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STATE OF NEW YORK

3837

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2017

Introduced by M of A GICK O DONNELL, GOITFRIED -- read once and
referred to the Conmittee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to inposing an
additional tax on certain non-primry residence class one and cl ass
two properties in a city with a population of one mllion or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property tax law is anended by adding a new
section 307-b to read as foll ows:

8 307-b. Additional tax on certain non-primary residence properties in
acity with a population of one mllion or nore. 1. Generally. Notwth-
standing any provision of any general, specific or local lawto the
contrary, any city with a population of one nillion or nore is hereby
authorized and enpowered to adopt and anend local laws in accordance
with this section inposing an additional tax on certain residentia
properti es.

2. Definitions. As used in this section: (a) "Conm ssioner of finance"
neans the commi ssioner of finance of a city having a popul ation of one
mllion or nore, or his or her designee.

(b) "Departnent of finance" neans the departnent of finance of a city
havi ng a population of one mllion or nore.

(c) "Market value" shall nean the current nonetary value of the prop-
erty, using a conparable sale-based valuation nethod, as determ ned by
the departnent of finance.

3. Additional tax. A local law enacted pursuant to this section nmay
provide for a real property tax in accordance with the following table
for fiscal years beginning on or after July first, tw thousand ei gh-
t een:

If the market value of the The tax is:
property is:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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Over $5, 000, 000 but not $0 plus .5% of excess

over $6, 000, 000 over $5, 000, 000

Over $6, 000, 000 $5, 000 plus 1% of excess
but not over $10, 000, 000 over $6, 000, 000

Over $10. 000, 000 but not $45, 000 plus 1.5% of excess
over $15, 000, 000 over $10, 000, 000

Over $15, 000, 000 but not 120,000 plus 2% of excess
over $20, 000, 000 over $15, 000, 000

Over $20, 000, 000 but not $220, 000 plus 3% of excess
over $25, 000, 000 over $20, 000, 000

Over $25, 000, 000 $370, 000 plus 4% of excess

over $25,000. 000

4. Property subject to additional tax. Such tax shall be inposed on
class one properties, as that term is defined in section eighteen
hundred two of this chapter., excluding vacant land, and all other resi-
dential real property held in condonm niumor cooperative formof owner-
ship, that has a narket value of five mllion dollars or higher and is
not the prinary residence of the owner or owners of such property., or
the primary residence of the parent or child of such owner or owners.

5. Primary residence and/or relationship to owner or owners. The prop-
erty shall be deened to be the primary residence of the owner or owners
thereof, if such property would be eligible to receive the real property
tax exenption pursuant to section four hundred twenty-five of this chap-
ter, regardless of whether such owner or owners have filed an applica-
tion for, or the property is currently receiving such exenption. Proof
of primary residence and the resident's or residents' relationship to
the owner or owners shall be in the formof a certification as required
by local law or the rules of the conm ssioner.

6. Rules. The departnment of finance of any city enacting a local |aw
pursuant to this section shall have., in addition to any other functions,
powers and duties which have been or may be conferred on it by law the
power to make and pronulgate rules to carry out the purposes of this
section including, but not linmted to, rules relating the tinmng, form
and manner of any certification required to be submitted wunder this
section.

7. Penalties. (a) Notwithstanding any provision of any general

special or local lawto the contrary, an owner or owners shall be
personally liable for any taxes owed pursuant to this section whenever
such owner or owners fail to conply with this section or the |[ocal | aw

or rules promulgated thereunder, or nmmkes such false or nisleading
statenent or omi ssion and the conmi ssioner deternines that such act was
due to the owner or owners' wllful neglect, or that under such circum
stances such act constituted a fraud on the departnment. The renedy
provided herein for an action in personamshall be in addition to any
other renedy or procedure for the enforcenment of collection of delin-
quent taxes provided by any general, special or local |aw

(b) 1If the conmmi ssioner should determine, within three years fromthe
filing of an application or certification pursuant to this section, that
there was a material m sstatenent on such application or certification
he or she shall proceed to inpose a penalty tax against the property of
ten thousand dollars, in accordance with the local law or rules promul-
gat ed her eunder.

8. Cessation of use. In the event that a property granted an exenption

from taxation pursuant to this section ceases to be used as the primary
resi dence of such owner or owners or his, her or their parent or child,
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such owner or owners shal

3

so notify the comm ssioner

of finance in a

tinme, formand manner

as so required by |loca

|l aw or the

rules of the

conmi Ssi oner.
8 2. This act shal

t ake effect

i medi at el y.



