OCoO~NOUIRA,WNPEF

STATE OF NEW YORK

3817

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 30, 2017

Introduced by M of A DINONTZ, GOITFRIED -- Milti-Sponsored by -- M
of A. GALEF, JAFFEE, McDONOUGH, THI ELE -- read once and referred to
the Conmttee on Labor

AN ACT to anend the workers' conpensation law, in relation to occupa-
tional disease caused by tobacco snoke in the work place

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 28 of the workers' conpensation |aw, as anmended by
chapter 659 of the laws of 1984, is amended to read as foll ows:

§ 28. Limtation of right to conmpensation. The right to clai mconpen-
sation under this chapter shall be barred, except as hereinafter
provided, wunless wthin two years after the accident, or if death
results therefromw thin two years after such death, a claimfor compen-
sation shall be filed with the chairnman, but the enployer and insurance
carrier shall be deenmed to have waived the bar of the statute unless the
objection to the failure to file the claimwithin two years is raised on
the first hearing on such claimat which all parties in interest are
present. The right of an enployee to claim conpensation under this
chapter for disablement caused by any occupational disease including but
not limted to conpressed air illness or its sequelae, silicosis or
ot her dust disease, latent or del ayed pathol ogi cal bone, blood or |ung
changes or malignanci es due to occupati onal exposure to or contact with
arseni c, benzol, beryllium zirconium cadmum chrone, lead or fluorine
[e+]. to exposure to x-rays, radium ionizing radiation, radio-active
substances, or any other chemnical conpound or to occupational exposure
to tobacco snoke shall not be barred by the failure of the enployee to
file a claimw thin such period of two years, provided such clai mshal
be filed after such period of two years and within tw years after disa-
bl emrent and after the claimant knew or should have known that the
di sease is or was due to the nature of the enploynent. No case in which
an advance paynment is made to an enployee or to his dependents in case
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of death shall be barred by the failure of the enployee or his depen-
dents to file a claim and the board may at any time order a hearing on
any such case in the same manner as though a claimfor conpensation had
been fil ed.

8§ 2. This act shall take effect immediately.



