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        AN ACT to amend  the  education  law,  in  relation  to  annual  teacher
          performance evaluations

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The education law is amended by adding a new section 3012-e
     2  to read as follows:
     3    § 3012-e. Annual teacher performance evaluations. 1.   Notwithstanding
     4  any  other  provisions  of  law to the contrary, commencing with the two
     5  thousand sixteen--two thousand seventeen school year, the annual teacher
     6  evaluations implemented by school districts and  boards  of  cooperative
     7  educational   services   shall  be  conducted  in  accordance  with  the
     8  provisions of this section.  Such annual evaluations shall be a  signif-
     9  icant factor in teacher development, including but not limited to coach-
    10  ing, induction support, and differentiated professional development.
    11    2.  Ratings.  The  annual  professional  performance reviews conducted
    12  pursuant to this section  for  classroom  teachers  shall  differentiate
    13  teacher  effectiveness  using  the  following quality rating categories:
    14  exceeds teaching standards, meets teaching standards, developing towards
    15  teaching standards, and does not meet teaching standards.
    16    3. Evaluation components. (a)(1)  Commencing  with  the  two  thousand
    17  sixteen--two thousand seventeen school year, for classroom teachers, the
    18  annual evaluation system shall consist of multiple measures in two cate-
    19  gories: student performance and teacher observation. Such measures shall
    20  be  selected  and used in a manner determined locally through collective
    21  bargaining pursuant to article fourteen of the civil service law.
    22    (2) Notwithstanding any provisions of law to the contrary, any  growth
    23  scores  based on assessments, examinations or tests created, designed or
    24  administered by the state shall not be used in the evaluation of  class-
    25  room teachers under this section.
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     1    (b)  The student performance component shall consist of one or more of
     2  the following types of locally selected measures of student  achievement
     3  or growth:
     4    (1)  student  achievement  or  growth  on  a locally developed measure
     5  reflecting student growth, including but limited to  a  teacher-specific
     6  achievement or growth score computed in a manner determined locally;
     7    (2)  student  growth  or  achievement  computed in a manner determined
     8  locally based on a district, regional or BOCES-developed assessment that
     9  is rigorous and comparable across classrooms;
    10    (3) a school-wide measure of  either  student  growth  or  achievement
    11  based on a school-wide measure of student growth or achievement computed
    12  in a manner determined locally based on a district, regional or board of
    13  cooperative  educational  services developed assessment that is rigorous
    14  and comparable across classrooms; or
    15    (4) a structured district-wide  student  growth  goal-setting  process
    16  developed locally that is rigorous and comparable across classrooms.
    17    (c)  The  teacher  observation component, including the measures used,
    18  how they are used, and how  performance  is  scored,  shall  be  locally
    19  developed through negotiations conducted pursuant to article fourteen of
    20  the  civil  service law. The measures selected for this component may be
    21  differentiated within a  school  district  according  to  the  needs  of
    22  particular  teachers.  This component may include, but is not limited to
    23  classroom observations conducted by a principal or other trained  admin-
    24  istrator, or by an impartial independent trained evaluator.
    25    (d)  School districts are authorized to collectively bargain a differ-
    26  entiated evaluation and professional development process  based  on  the
    27  abilities and needs of teachers. The annual differentiated process would
    28  allow flexibility in the focus of the evaluation; the frequency and type
    29  of  measures,  including  observation  and student/teacher artifacts and
    30  student surveys; the use of trained administrators and  peer  reviewers;
    31  the  professional  development  for targeted teacher learning and growth
    32  (personal professional development plans); and the cycle of  the  evalu-
    33  ation process.
    34    4.  The  specific minimum and maximum scoring ranges for each perform-
    35  ance level within a component described in this  section  shall  be  set
    36  before the start of each school year through collective bargaining.
    37    5. The commissioner shall ensure that the process by which weights and
    38  scoring  ranges  are  assigned  to  components and selected measures are
    39  transparent and available to those being rated before the  beginning  of
    40  each  school  year.  Such  process must ensure that it is possible for a
    41  teacher or principal to obtain any number of points  in  the  applicable
    42  scoring ranges, including zero, in each component or measure.
    43    6.  Notwithstanding any other law, rule or regulation to the contrary,
    44  upon rating a teacher, commencing with annual  professional  performance
    45  reviews  conducted  for the two thousand sixteen--two thousand seventeen
    46  school year, as developing towards teaching standards or does  not  meet
    47  teaching  standards,  through  an annual professional performance review
    48  conducted pursuant to this section, the  school  district  or  board  of
    49  cooperative  educational services shall formulate and commence implemen-
    50  tation of a teacher improvement plan for such teacher as soon as practi-
    51  cable but in no case later than ten school days  after  the  opening  of
    52  classes  for  the school year. Such improvement plan shall be consistent
    53  with the regulations of the commissioner and developed  locally  through
    54  negotiations conducted pursuant to article fourteen of the civil service
    55  law.  Such  improvement  plan shall include, but need not be limited to,
    56  identification of needed areas of improvement, a timeline for  achieving
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     1  improvement,  the  manner  in  which  improvement will be assessed, and,
     2  where appropriate, differentiated  activities  to  support  a  teacher's
     3  improvement  in  those  areas.  The school district shall be required to
     4  develop district professional development plans to reflect the differen-
     5  tiated  professional  learning and growth needs of all teachers based on
     6  their individual annual professional performance review results.
     7    7. Notwithstanding any other provision of law, rule or  regulation  to
     8  the  contrary,  all  collective bargaining agreements entered into after
     9  the effective date of this act shall be consistent with the requirements
    10  of this section. Nothing in this section shall be construed to  abrogate
    11  any  conflicting  provisions  of  any collective bargaining agreement in
    12  effect on the effective date of this act during the term of such  agree-
    13  ment  and  until the entry into a successor collective bargaining agree-
    14  ment, provided that notwithstanding any other provision of  law  to  the
    15  contrary,  upon  expiration  of such term and the entry into a successor
    16  collective bargaining agreement, the provisions of  this  section  shall
    17  apply.
    18    § 2. This act shall take effect immediately.


