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January 27, 2017

Introduced by M of A RYAN -- read once and referred to the Conmttee
on Corporations, Authorities and Comm ssions

AN ACT to anend the public authorities law, in relation to enacting the
"just and open business subsidies act (JOBS act) of 2017", in relation
to the reporting and collection of information, evaluation criteria,
subsidy recapture, and restrictions on the funding of public financial
assi stance for private economn c devel opnent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The legislature finds that the state
and | ocal governments of New York play an inportant role in facilitating
private econom c devel opnent. Public financial assistance for econonic
devel opment should prioritize performance, encourage job creation for
all New Yorkers, and have noney back guarantees. Enpire State Devel op-
ment (ESD) nmanages statew de econom ¢ devel opnent progranms through as

many as 202 subsidiaries, each with its own board and staff. |In addi-
tion, there are approximately 20 state agencies perforning econonic
devel opnent functions. At the local level, there are 114 |Industrial

Devel opnent Agencies (I DAs), over 500 | ocal devel opnent corporations, 82
Enpi re Zone Boards, 114 Business Inprovenment Districts, 49 U ban Renewal
and Commruni ty Devel oprment Agenci es, and 10 Regi onal Econoni ¢ Devel opnent
Councils, all engaging in econom c devel opment activity. These entities,
provi ding discretionary and as of right financial assistance, spend over
$7 billion in state and | ocal tax revenue and appropriations.

The legislature further finds that this system of econonic devel opnent
is bal kani zed, opaque, often unaccountable, and has few performance
criteria on which to judge success or failure. This legislation is
intended to inprove these inportant tools for econom c devel opnent by
stream ining applications and reporting, strengthening accountability
mechani sms, and encouraging quality job creation for all New Yorkers.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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The legislature further finds that the International Econom c Devel op-
ment Council (I1EDC), the nation's |argest professional association of
econom ¢ devel opnment officials, released findings froma survey of its
4,500 nenbers in February, 2013, in which 98.6 percent said "incentives
should be structured in such a way that the comunity receives a tangi-
ble return on investnment (e.g., enploynent, capital investrment)." In
addition, "96 percent believe that part or all of the granted incentives
should be returned if a conpany does not neet agreed-upon projections.”
These findings show that there is significant support, even wthin the
econom ¢ devel opnment profession, for conprehensive reform

The legislature further finds that the econom c recovery fromthe
Great Recession has not reached all parts of New York. Unenpl oynent and
poverty are significant problens throughout the state. For example, the
nost recent census data shows that the Kingston Metropolitan Statistical
Area has an unenpl oyment rate of 10.4% and a poverty rate of 14.7%

The QOgdensburg- Massena M cropolitan Statistical Area has an unenpl oy-
ment rate of 10.8%and a poverty rate of 18.1% Sullivan County has an
unenpl oynent rate of 12.2% and a poverty rate of 18.5% Meanwhil e other
regions of New York and its neighboring states of Connecticut, Mssachu-
setts, New Jersey, Pennsylvania and Vernont all have | ower poverty and
unenpl oynent rates than the aforenentioned regions of New York. The
aver age unenpl oynment rate of those six states is 9.4% and the average
poverty rate is 12.4% New York has a significant interest in reducing
poverty and unenpl oynent for its residents by ensuring that when public
money is used to finance econom c devel opnent, a portion of the jobs
created are offered to residents of regions with high unenploynent or
poverty.

8§ 2. This act shall be known and rmay be cited as the "just and open
busi ness subsi dies act (JOBS act) of 2017".

§ 3. Section 2 of the public authorities law is anmended by adding
seven new subdivisions 7, 8, 9, 10, 11, 12 and 13 to read as foll ows:

7. "financial assistance" shall nean: (a) any expenditure of public
funds for the purpose of stimulating economic developnent wthin the
state, including, but not Ilimted to, cash paynents or grants, bond

financing, tax abatenents or exenptions (including, but not linmted to,
abatenents or exenptions fromreal property, nortgage recording, sales
and use taxes, or the difference between any paynents in lieu of taxes
and the amount of real property or other taxes that would have been due
if the property were not exenpted from such taxes), tax increnent
financing, filing fee waivers, energy cost reductions, environnenta
renedi ation costs, wite-downs in the market value of buildings or |and,
or the cost of capital inprovenents related to real property for which
the state would not pay absent the devel opnent project, and includes
both discretionary and as of right assistance, and (b) all successor and
subsequent expenditures of public funds for the purpose of stinmulating

econonic developnent wthin the state. In determning the value of
assi stance provided, the full value of all <city, state and federa
assi stance received in connection with the project shall be included.

8. "recipient" shall nean any person, individual, proprietorship,
partnership, joint venture, corporation, limted liability conpany,

trust, association, organization or other entity that receives financia
assistance, or any assignee or successor in interest of real property
inproved or developed with financial assistance.

9. "infrastructure" shall nean any substructure or underlying founda-
tion or network wused for providing goods and services; especially the
basic installations and facilities on which the continuance and growth
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of a community, state, etc., depend. Exanples include roads, water
systens, communications facilities, sewers, sidewalks, cable, wring.
school s, power plants, and transportation and conmmuni cati on systens.

10. "covered enployer" shall nean: (a) a financial assistance recipi-
ent; (b) a tenant, sub-tenant. |easeholder or subl easeholder who occu-
pies real property that is inproved or developed with financial assist-
ance; (c) fee holders or other condoni niumowners of any portion of rea
property inproved or devel oped with financial assistance who purchased
the property from a prior owner or were assigned the property through
foreclosure or other neans; or (d) any person or entity that contracts
or subcontracts with a financial assistance recipient to performwork
for a period of nore than thirty days on the prenmises of the financial
assistance recipient or on the premises of real property inproved or
devel oped with financial assistance, including but not limted to tenpo-
rary services or staffing agencies, food service contractors, and ot her
on-site service contractors.

11. "worker hours" shall nean the total hours worked exclusive of
hours worked by residents of states other than New York, whether the
workers in_ question are enployed by the financial assistance recipient
or the covered enpl oyer.

12. "apprentice" shall nean a worker who participates in a federal or
state apprenticeship program or, as an apprentice equivalent, partic-
ipates in a departnent of labor approved training program takes a
construction apprenticeship test, and receives benefits and pay not |ess
than those received by an apprentice.

13. "apprenticeship progrant shall nean an apprenticeship programthat
has been approved by the departnent of labor for not |less than three
vears and has graduated at | east one apprentice in the last three vyears
and has at |east one apprentice currently enrolled in such apprentice-
ship training program In addition, it nust be denonstrated that the
program has made significant efforts to attract and retain mnority
apprentices, as determned by affirmative action goals established for
such program by the departnent of |abor.

8 4. Article 9 of the public authorities law is anended by adding a
newtitle 13 to read as foll ows:

TITLE 13
JUST AND OPEN BUSI NESS SUBSI DI ES ACT (JOBS ACT)
Section 2990. Standard applications for financial assistance.
2991. Financial assistance agreenents.
2992. Public review
2993. Subsidy recapture.
2994. Unified econom c devel opnent budget.
2995. Restrictions on funds of local and state authorities.
2996. Designated board representation.
2997. Targeted hire.
2998. Paynents in |lieu of taxes.
8§ 2990. Standard applications for financial assistance. 1. Al appli-

cations submitted to state authorities, local authorities, or any other

state granting body requesting financial assistance shall be subnitted
through a consolidated funding application. The consolidated funding
application shall be developed by the authorities budget office, in
coll aboration with relevant granting bodies. The consolidated funding
application shall contain, at a mninum all information necessary to
fulfill reporting requirenents under subparagraph six of paragraph (a)

of subdi vi si on one and subparagraph six of paragraph (a) of subdivision
two of section twenty-eight hundred of this article, and nust be certi-
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fied by the project applicant's chief executive officer that the appli-
cation is accurate and conplete. The application shall include al
informati on needed by the New York state energy research and devel opnent
authority to calculate the greenhouse gas enissions from proposed
projects, including but not limted to anount of electricity usage and
type and ampunt of fuel usage.

2. No state authority, local authority, or any other state granting
body shall enter into a financial assistance agreenent with a recipient
prior to receiving and processing a conplete consolidated funding appli -
cation.

3. The state authority, local authority, state granting body and the
authorities budget office shall have the right of access to exanine al

docunents, payroll records and other materials deened necessary by the
agency or departnent to deternine the applicant's clains are accurate.
8 2991. Financial assistance agreenents. The state authority, |oca

authority or state granting body shall enter into a financial assistance
agreenent with the recipient prior to providing such assistance. Each

financial assistance agreenent shall contain, at a m ni mum

1. job creation and/or job retention targets and the maintenance of
such job levels five years beyond the end date of the financial assist-
ance agreenent;

2. an approved targeted hiring plan. where applicabl e;

3. apprentice target hiring plan, where applicable;

4. investnent targets:;

5. detailed plans for conpliance with the state smart growth public
infrastructure policy act;

6. greenhouse gas eni ssions and energy use benchnarks;

7. all information necessary to fulfill reporting requirenents under
subpar agraph six of paragraph (a) of subdivision one and subparagraph
six of paragraph (a) of subdivision two of section twenty-eight hundred
of this article;

8. subsidy recapture provisions; and

9. vearly and overall performance benchmarks.

8 2992. Public review. 1. The state authority, local authority, state
granting body and the authorities budget office shall have the right of
access to the covered enployer's project site and to exanine all docu-
nents, payroll records and other materials deened necessary by the agen-
cy or departnment to determine the recipient is in conpliance with
provisions of the financial assistance agreenent and this article. The
state authorities and local authorities shall cooperate fully with the
authorities budget office in carrying out its duties.

2. The state authority, local authority, or state granting body shal
file a copy of each recipient's application, the financial assistance
agreenent _and the cost benefit analysis on its website, with the govern-
ing body of the municipality and with the authorities budget office
within five days of the execution of the agreenent.

3. Notwi thstanding any other provision of lawto the contrary, a state
authority, local authority or state granting body in an area with one
mllion persons or nore shall not provide discretionary financial
assi stance exceeding a total of one nmillion dollars in value w thout the
approval of the affected taxing jurisdictions in which the project wll
occur. In all other areas, a state authority, local authority or state
granting body shall not provide discretionary financial assistance
exceedi ng one hundred thousand dollars in value w thout the approval of
the affected taxing jurisdictions in which the project will occur.
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Approval of the affected taxing jurisdiction shall consist of a majority
vote by the relevant decision nmaking body of that jurisdiction.

4. Prior to approving any discretionary econom c devel opnent assi st -
ance agreenent over twenty-five thousand dollars, a state authority,
local authority or state granting body shall: (a) hold a public hearing
on the provision of financial assistance; and (b) provide notice to the
public thirty calendar days prior to the public hearing. At the tine of
notice, the state authority, local authority or state granting body
shall provide the application, the proposed econonic devel opnent assi st-
ance agreenent, and any other nmterials relevant to the decision, such

as the cost benefit analysis, to the public. The docunents shall be
available electronically and the docunents shall be available in print
upon request. The public hearing shall provide the public reasonable

opportunity to comment on the proposed financial assistance agreenent.
The hearing shall take place no |l ess than seven cal endar days before the
final decision. The state authority, local authority or state granting
body nust respond to public comments subnmitted orally or in witing with
official, witten replies before such tinme as the decision is nade. Al
public hearings shall be recorded verbatimand transcripts available on
line and transcripts available in print upon request.

5. Prior to approving any as of right financial assistance agreenent
over twenty-five thousand dollars, a state authority, local authority or
state granting body shall provide notice to the public thirty calendar
days prior to the approval of financial assistance. At the tinme of
notice, the state authority, local authority or state granting body
shall provide the application, the proposed financial assistance agree-
nent., and any other materials relevant to the decision, such as the cost
benefit analysis, to the public. The docunents shall be available elec-
tronically and the docunents shall be available in print upon request.

8§ 2993, Subsidy recapture. 1. Al financial assistance agreenents
shall contain: (a) a specific schedule for subsidy recapture; (b) the
neasurable vyearly benchmarks that a recipient nust neet in order to
avoid recapture; and (c) provisions for recalibration or rescission of
benefits.

2. Recapture provisions, at a mnmninum shall be based upon each
required conponent of the financial assistance agreenent, as identified
in section twenty-nine hundred ninety-one of this title.

3. If the recipient fails to fulfill any obligation under the finan-
cial assistance agreenent, or is found to have commtted a violation of
any state or local law, rule or regulation relating to environnenta
protection, taxation, financial assistance, protection of workers, or
mnority or wonen-owned businesses by final judgnent of a court or
adninistrative tribunal, the state authority or local authority shal
inmediately suspend all financial assistance to the recipient and the
applicable recapture provisions set forth in subdivision one of this
section shall take effect. (a) The state authority or local authority
shall pronptly issue a prelimnary notice of default to the recipient
and provide an opportunity to cure. The recipient can cure the default
either by providing evidence docunenting that the recipient is not in
default, or by neeting the obligations under the financial assistance
agreenent within one nonth of notification of default. (b) If the recip-
ient of financial assistance fails to cure the default wthin twenty
business days of the issuance of notice, the state authority or |oca
authority shall pronptly issue a final notice of default to the recipi-

ent who shall remt repaynent based on the applicable recapture sched-
ule. (c) The recipient shall repay such assistance to the state authori-
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ty, local authority, or state granting body at a rate of interest equa

to the prine rate, plus one percent as of the date of the notice. The
anount of repaynent may be prorated according to any partial fulfill nment
of the recipient's obligations under the agreenent, as identified in the
subsidy recapture schedule. The local authority, state authority or
state granting body shall remt the recaptured subsidies to the rel evant
local taxing jurisdiction. (d) If a recipient is required to repay
financial assistance under this subdivision, the recipient and any
subsidiary, parent or successor of the recipient shall be prohibited
fromentering into a financial assistance agreenent with any other state
or local authority or instrunentality of this state until the state
authority or local authority has received full repaynent of the anobunt
due. (e) Wienever the attorney general has good reason to believe that
the recipient's failure to fulfill the financial assistance agreenent
involves the state's interest, or that the recipient has conmtted a
substantial violation of the laws of this state, he or she nay conmence
an_action to recover the financial assistance and for such other relief
as provided by | aw

4. The authorities budget office shall annually conpile a report on
the outcones and effectiveness of recapture provisions by program
including, but not limted to: (a) the total nunber of conpanies that
receive financial assistance as defined in this article; (b) the total
nunber of recipients in violation of developnent agreenents; (c) the
total nunber of conpleted recapture efforts; (d) the total nunber of
recapture efforts initiated; and (e) the total nunber of waivers grant-
ed. Such report shall be disclosed consistent with the provisions of
section twenty-eight hundred of this article.

5. The state authority, local authority or state granting body may
elect to waive enforcenent of any contractual provision arising out of
the financial assistance agreenent, based on the finding that the waiver
is necessary to avert immnent and denonstrable hardship to the recipi-
ent, only after approval by the affected taxing jurisdictions. |If the
wai ver is granted, the recipient nust agree to a contractual npodifica-
tion to the financial assistance agreenent that includes recapture
provi si ons.

8 2994. Unified econonm c devel opnent budget. 1. For each state fisca
vear ending on or after June thirtieth, two thousand seventeen. the
departnment of taxation and finance shall submt an annual wunified
econoni c devel opnent budget to the governor., senate and assenbly. The
uni fi ed econom c devel opnent budget shall be due wthin three nonths
after the end of the fiscal year, and shall present all types of project
specific financial assistance granted during the prior fiscal year
including, at a m ni num

(a) The ampunt of uncollected state tax revenues resulting from every
corporate tax credit, abatenment, exenption and reduction provided by the
state or a local governnmental unit including but not linmted to gross
receipts, incone, sales, use, raw nmaterials, excise, property, wutility,
and inventory taxes;

(b) The anpunt of uncollected state tax revenues resulting fromevery
tax exenpt bond or |oan provided by the state or a |ocal governnental
unit;

(c) The anpunt of financial assistance provided fromevery grant by
the state or a local governnental unit;

(d) Estimates prepared by the conm ssioner of taxation and finance, in
conjunction with the director of the budget, of the cost of such finan-
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cial assistance for the: (i) current taxable or calendar year; and (ii)
the five preceding vears;

(e) The nane of each corporate taxpayer which clained any financial
assi stance under paragraph (a), (b) or (c¢) of this subdivision of any
value equal to or greater than five thousand dollars, together with the
doll ar anpunt received by each such corporation;

(f) Any tax credit, abatenent, exenption or reduction received by a
corporation of I|ess than five thousand dollars each shall not be item
ized. The aggregate dollar anpunt of such expenditures and the nunber of
conpani es so aggregated for each tax expenditure shall be included;

(g) All state appropriated expenditures for economic devel opnent,
including expenditures for infrastructure inprovenents related to rea
property for which the state would not pay absent the devel opnent
project, and line-itembudgets for every state-funded entity concerned
with econonic devel opnent ;

(h) The provisions of |law authorizing such tax expenditures, their
effective dates, the program if any exists, through which the financial
assistance is granted, the agencies or entities that manage the program
and/or authorize the financial assistance, and, if applicable, the dates
on which such financial assistance expires or is reduced;

(i) Any recommendations of the governor regarding continuing, nodify-
ing, or repealing such financial assistance, and such other information

regardi ng devel opnent expenditures as the executive nmay feel useful and

appropri ate;
(j) If the governor's budget includes proposals for the expiration,

nodi fication, or repeal of such financial assistance or for the addition
of financial assistance in or to such articles or such law, such report
shall also contain, to the extent reliable data are available, an analy-
sis of the nunber and types of persons and entities benefiting or
expected to benefit fromsuch financial assistance, an estimate of the
costs of such financial assistance for the comng fiscal year, and an
expl anation of the reasons for the proposals;

(k) CGeneral cautionary and advisory notes concerning linmtations of
data, estimation procedures, sanpling errors and inputed values, proni -
nently displayed.

8 2995. Restrictions on funds of local and state authorities. 1. No
financial assistance of the state authority or local authority shall be
used in respect of any project if the conpletion thereof would result in
the renpval of all or any part of a facility or plant of the project
occupant from one area of the state to another area of the state or in
the abandonnent of all or any part of one or nore plants or facilities
of the project occupant located within the state, or in the |oss of
enploynent in the [abor market area fromwhich the relocation occurs,
provi ded, however, that neither restriction shall apply if (a) the prior
consent of the affected taxing jurisdictions fromwhich all or any part
of a facility or plant of the project occupant will be renoved or aban-
doned is provided in witing and (b) the authority shall determ ne on
the basis of clear and convincing evidence that the project is reason-
ably necessary to discourage the project occupant fromrenoving such
other plant or facility to a |location outside the state or is reasonably
necessary to preserve the conpetitive position of the project occupant
in its respective industry.

2. Upon a conplaint by a local or state elected official that finan-
cial assistance of an authority has resulted in the abandonnment or
renoval by a project occupant of all or any part of one or nore plants
or facilities in such municipality, the authorities budget office or a
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designee shall investigate such allegation and may schedule a public
hearing on the matter. |If the authorities budget office deternines that
the conplaint is valid, the authority that provided the financial
assistance shall recapture the assistance fromthe project applicant,
and pay to the nunicipality an anpunt equal to the portion of tax or
taxes that the project applicant saved or avoided due to its relocation

and the authority is suspended from negotiating any financial assistance

agreenents for one year
3. No financial assistance of the state or local authority shall be

used to assist in the relocation of all or any part of a plant, facility
or operation fromone location in the state with existing infrastructure
to another location in the state with no existing infrastructure.

8 2996. Designated board representation. Except as otherw se provided
by special act of the legislature, a state authority or local authority
shall consist of not less than three nenbers who shall be appointed by
the governing body of each municipality and who shall serve for a term
of four vyears. Each board shall be representative of |ocal businesses,
organi zed |l abor, comunity organi zations, environnental organizations,
wor kf or ce devel opnment organizations, financial institutions, |[ocal
educational institutions and residents of the area. A nenber shal
continue to hold office until his or her successor is appointed and has
qualified. The governing body of each nunicipality shall designate the
first chairperson and file with the secretary of state a certificate of
appoi nt nent _or reappoi ntnent of any nenber. Such nenbers shall receive
no conpensation for their services but shall be entitled to the neces-
sary expenses, including traveling expenses, incurred in the discharge
of their duties. WMnbers nust not be or have, within the past five
years, been:

1. an enployee or an owner of a firm that is a paid advisor or
consultant of the authority., including a present or fornmer independent
auditor of the authority;

2. enployed by a significant supplier of the authority;

3. enployed by and had a five percent or greater ownership interest in
a supplier where sales to the authority represent nore than one percent
of the sales of the supplier or nore than one percent of the purchases
of the authority; and

4. a lobbyist registered under a state or local law covering any
jurisdiction served in whole or in part by the authority.

8§ 2997. Targeted hire. 1. Notwi thstanding any other provision of |aw
to the contrary, and except as is otherwise provided by collective
bargaining contracts or agreenents, recipients of nore than one hundred
thousand dollars in cunulative financial assistance by local and state
authorities, as well as covered enployers, shall ensure that (a) fifty
percent of construction and non-construction worker hours perforned on
the project benefiting fromthe financial assistance are perforned by
residents of a New York netropolitan statistical area (MSA), micropoli-
tan statistical area (MSA), or county that is not designated as an MSA
or MSA, as defined by the United States bureau of I|abor statistics,
that contains the project or any part thereof, and in which the nost
recent census determnes that the poverty or unenploynent rate is higher
than the average (aggregated) poverty or unenploynent rate of the
regional labor nmarket states of New York, Connecticut, Missachusetts,
New Jersey, Pennsylvania and Vernont; and (b) twenty-five percent of
construction worker hours perfornmed on the project benefiting fromthe

financial assistance are perforned by apprentices.
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2. If the percentage targeted hiring requirenents of subdivision one
of this section have not been satisfied for a project, the recipient
nonet hel ess may be deened to be in conpliance if it denpnstrates that it
and each covered enployer have either (a) satisfied the targeted hiring
requirenents wth regard to the project work that each has perforned or
(b) satisfactorily denpnstrated the following: (i) adherence to proce-
dures contained in an approved targeted hiring plan; (ii) as appropri-
ate, nmade requests to unions, using proper fornms, of sufficient nunbers
of targeted workers and apprentices to neet the targeted hiring percent-
ages set forth in subdivision one of this section; (iii) as appropriate,
docunented contact with the appropriate agency representative in each
instance when the relevant union did not refer qualified targeted work-
ers within the forty-eight hours following the contractor's request;
(iv) fair consideration by the recipient and covered enployers of any
targeted worker received fromany referral source; (v) accurate records
docunenting the recipient's and covered enployers' conpliance efforts
that include, but are not limted to, the following: (1) a listing by
nane and address of all local recruitnment sources contacted by the
reci pient and covered enployers; (2) the nunber of targeted worker hires
made as a result of the contact; (3) the identity and address of the
wor ker or workers hired pursuant to the contact; (4) docunentation when
a targeted worker was not hired (including the reason for non-hire)
and/or premature term nation; (5) for construction projects only, recip-
ients shall also include the date of the local recruitnent contact and
the identity of the person contacted, the trade and classification and
nunber of hire referrals requested

3. Financial assistance recipients shall guarantee that all covered
enpl oyers operating on their prenises or on the premi ses of real proper-
ty inproved or developed wth financial assistance conply with the
requirenents of this section

4. Nothing herein shall be construed to require any recipient or
covered enployer to offer enploynent to any particular individual, or
otherwi se affect the authority of any enployer with regard to personne
natters.

5, A conplaint for a violation of this section may be filed by an
affected enployee, job applicant, or by an organization representing
such enployee, pursuant to the procedures under articles eight and nine
of the labor |aw

6. The relevant fiscal officer, as defined in subdivision eight of
section two hundred thirty of the labor law, shall have the authority to
ensure conpliance with the provisions of this section. Moni t ori ng
activities may include requests to produce docunentation including the
provision of certified payrolls, site visits, interview, review of
required reports, and any other nonitoring activities the fiscal officer
reasonably finds necessary to assess conpliance wth this section
Covered enployers shall cooperate fully and pronptly with any inquiries
the fiscal officer deens necessary in order to nonitor conpliance wth
this section. The fiscal officer may review a covered enployer's
conpliance with this section either on its own initiative or after
receiving a conplaint or inquiry froma nenber of the public or city or
state staff.

7. State authorities, local authorities, or any other state granting
bodies shall prepare quarterly targeted hire reports listing each subsi-
dy recipient, whether it is subject to subdivision one of this section
and whether it has net the percent targeted hire requirenents identified
in subdivision one of this section. The report shall identify the
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percentage of workers in each project that reside in an MSA, M SA or
county not designated as an MSA or M SA and containing the project, as
well as the percentage of workers that are New York residents. These
reports shall be available to the public. Data fromthe quarterly
reports nmay be used to conpile the annual report, identified in section
twenty-eight hundred of this article.

8. The fiscal officer shall pronptly notify the state or local public
authority after a final judgnent determning that the enployer has
violated this section. Upon receipt of such notice, the authority shal
imedi ately suspend financial assistance to the recipient. The recipient
shall repay such assistance to the authority pursuant to section twen-
ty-nine hundred ninety-three of this title.

9. Nothing in this section shall be construed as prohibiting or
conflicting with any law, obligation. or collective bargaini ng agreenent
that requires greater levels of targeted hiring for recipients or
covered enpl oyers.

10. Any person aggrieved by a violation of this section, any entity a
nenber of which is aggrieved by a violation of this section, or any
other person or entity acting on behalf of the public as provided for
under applicable state law, nmay bring a civil action in a court of
conpetent jurisdiction against the recipient or covered enployer violat-
ing this section and, upon prevailing, shall be awarded reasonable
attorneys' fees and costs and shall be entitled to such legal or equita-

ble relief as nmay be appropriate to renedy the violation. Pr ovi ded,
however, that any person or entity enforcing this title on behalf of the
public as provided for under applicable state [aw shall, upon prevail -

ing, be entitled only to equitable, injunctive or restitutionary relief
to enployees or job applicants, and reasonable attorneys' fees and
costs.

§ 2998. Paynments in lieu of taxes. No paynent in lieu of taxes agree-
nent shall be for a period of tine |onger than five years. The agreenent
shall be renewable for one additional period of five years, so long as
the recipient has nmet the conditions of the financial assistance agree-
nent and after a vote by the rel evant board.

8 5. Paragraph (a) of subdivision 1 and paragraph (a) of subdivision 2
of section 2800 of the public authorities law, as amended by chapter 506
of the |laws of 2009, are anended to read as foll ows:

(a) For the purpose of furnishing the state with systematic infornma-
tion regarding the status and the activities of public authorities,
every state authority continued or created by this chapter or any other
chapter of the |laws of the state of New York shall submit to the gover-
nor, the <chairman and ranking mnority nenber of the senate finance
commttee, the chairnman and ranking mnority nenber of the assenbly ways
and nmeans comittee, the state conptroller, and the authorities budget
office, wthin ninety days after the end of its fiscal year, a conplete
and detailed report or reports setting forth: (1) its operations and
acconpl i shments; (2) its financial reports, including (i) audited finan-
cials in accordance with all applicable regulations and foll ow ng gener-
ally accepted accounting principles as defined in subdivision ten of
section two of the state finance law, (ii) grant and subsidy prograns,
(iii) operating and financial risks, (iv) current ratings, if any, of
its bonds issued by recogni zed runicipal bond rating agencies and notice
of changes in such ratings, and (v) long-term liabilities, including
| eases and enployee benefit plans; (3) its mssion statenment and neas-
urenments including its nbst recent neasurenent report; (4) a schedul e of
its bonds and notes outstanding at the end of its fiscal year, together




O©CoOoO~NOUP~WNE

A. 3499 11

with a statenent of the anounts redeenmed and incurred during such fiscal
year as part of a schedule of debt issuance that includes the date of
i ssuance, term anount, interest rate and neans of repaynent. Addi-
tionally, the debt schedule shall also include all refinancings, calls,
refundi ngs, defeasenents and interest rate exchange or other such agree-
ments, and for any debt issued during the reporting year, the schedule

shall also include a detailed list of costs of issuance for such debt;
(5) a conpensation schedule, in addition to the report described in
section twenty-eight hundred six of this title, that shall include, by

position, title and name of the person holding such position or title,
the salary, conpensation, allowance and/or benefits provided to any
of ficer, director or enployee in a decision making or nanagerial posi-
tion of such authority whose salary is in excess of one hundred thousand
dollars; (5-a) biographical information, not including confidential
personal information, for all directors and officers and enployees for
whom salary reporting is required under subparagraph five of this para-
graph; (6) the projects undertaken by such authority during the past
year, made available to the public in an electronic non-proprietary and
downl oadabl e dat abase, that shall include but not be linmted to:

(i) Project description: (a) nane and address of project applicant,
including nanmes of principal officers, any parent or subsidiary corpo-
rations and major shareholders; (b)) nane of the site consultants,
project architect, engineer and contractors; (c) project description
including address. block and lot, property and building size, proposed
start and conpletion dates for the financial transaction, project goals,
and description of project tenants; (d) electronic link to the fina
application, the financial assistance agreenent, the cost benefit analy-
sis, environnental inpact assessnent and/or environnental inpact state-
nent, and where applicable the quarterly targeted hire report; (e)
whet her project is located in an area of high economic distress or on a
brownfield opportunity area; (f) the anmount, type and date of capital
investrment to be provided by the recipient, originally cormitted and to
date; (g) anount, type, and date of public infrastructure investnents
nade by recipient, originally comritted and to date; (h) anpunt and type
of affordable housing to be built, if any, originally conmtted and to
date; (i) NAICS code for project; (j) the public purpose of the project;
(k) amount and type of point source and non-point source pollution
resulting fromthe project, if any., annually and to date; (l) anpunt and
type of energy use at project location, originally benchmarked and to
date; and (m anmpunt of greenhouse gas em ssions at project |location
originally benchnarked and to date;

(ii) Financial assistance: (a) categorized description of the total
anpunt and type of financial assistance provided by the authority over
the life of the agreenent, anpunt conmitted to date, and amount conmt-
ted during the prior fiscal year, including the value of any property
sold or leased at less than fair market value; (b) description of the
net amount and type of financial assistance provided by the authority
over the life of the agreenent, anount comritted to date, and anount
conmtted during the prior fiscal year, and where applicable, the
anount, type, and date of PILOT paynents by tax jurisdiction, original
and to date; (c) attachnment of the yearly schedule of exenptions and
other benefits committed by the authority for each year of the life of
the deal; (d) amount of public assistance, total, by program and by
type of financial assistance, conmitted to the project by all other
federal, state, county, and local programs as of the date of the
execution of the agreenent, as well as updated for the prior fisca
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vear: and (e) anpunt and type of infrastructure investnments incurred by
federal, state, county., and local governnents on behalf of the project.

(iii) Project criteria: (a) nunber and types of full-tine and part-
tine jobs existing at the project on the date the original agreenent was
execut ed, and nedi an annual wage and benefit levels by job classifica-
tion; (b)) nunber and types of full-tine and part-tine jobs originally
comm tted, as per financial assistance agreenent, and nmedian annual wage
and benefit levels by job classification; (c) nunber of full tinme and
part time jobs retained to date; (d) nunmber of full tinme and part tinme
tenporary construction jobs created by applicant and by project tenants
to date; (e) nunber of full tinme and part tinme non-construction jobs
created by applicant and by project tenants to date; (f) nedian annual
wage and benefit levels by job classification of full tinme and part
time, construction and non-construction jobs created and retained to
date; (g) actual date of hire for construction and non-construction
jobs: (h)(1) nunber and percent of total jobs created to date of New
York residents, separated by construction and non-construction enpl oy-
ees; (2) nunber and percent of total jobs created to date of |ocal resi-
dents, defined as those residing within the netropolitan statistical
area (MSA), micropolitan statistical area (MSA), or county not within
an MBA or M SA, in which the project occurs, separated by construction
and non-construction enployees; (i) recipient use of union construction
apprenticeship prograns or any other local workforce devel opnent
program originhal and to date; (j) whether or not the project conplied
with each aspect of the state smart growth public infrastructure policy
act; (k) the benchmarks for the current reporting vear; (I) whether or
not the project has net each benchnmark and if not, the financial assist-
ance anmount the authority has recaptured during the current year and to
date; and (m whether the project has a subsidy recapture provision.

(iv) Oher: (a) whether recipient, its officers., principals, parent
conpany, subsidiaries or major shareholders have (1) violated the
prevailing wage |law under article eight of the |abor law or the federa
Davi s-Bacon act:; (2) violated state or federal laws relating to unem
pl oynment conpensation, workers' conpensation, occupational health and
safety, enployee msclassification, enploynent disability, enploynent
discrimnation, or other labor laws; (3) violated state or federal envi-
ronnental protection laws; (4) failed to file federal, state or |oca
tax returns, any tax liabilities, judgnents or liens, and violations of
agreenents or laws under which a tax credit, tax exenption, |oan or

rant was awarded by any federal, state or local entity; and (5) disclo-
sure of any investigations started or pending; (b) a description of such
violations; and (c) a statenent as to whether the use of the financial
assistance during the previous fiscal year has reduced enploynent at any
other site controlled by the recipient corporation or its corporate
parent, within or without the state as a result of automation. nerger,
acqui sition, corporate restructuring or other business activity.

(v) Prior projects. Wiere infornmation requested under this subdivision
is not required to be collected because the project was approved prior
to the effective date of title thirteen of this article, it shall be
noted accordingly in the report.

(vi) Duration. The dat abase shall be for the period conmencing on the
date that the financial assistance agreenent and any other docunents
applicable to such project have been executed through the final year
that such entity receives assistance for such project. At such point,
data on recipients of financial assistance shall be archived and avail -
able to the public; (7) a listing and description available to the
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public in a non-proprietary electronic database, in addition to the
report required by paragraph a of subdivision three of section twenty-
eight hundred ninety-six of this article of all real property of such
authority having an estinmated fair market value in excess of fifteen
t housand dollars that the authority acquires or disposes of through sale
or | ease during such period. The report shall contain the price received
or paid by the authority, the fair nmarket value at the tinme of sale or
| ease and the nane of the purchaser or seller for all such property
sold or bought by the authority during such period; (8) such authority's
code of ethics; (9) an assessnent of the effectiveness of its interna
control structure and procedures; (10) a copy of the legislation that
forns the statutory basis of the authority; (11) a description of the
authority and its board structure, including (i) nanmes of commttees and
conmttee nmenbers, (ii) lists of board neetings and attendance, (iii)
descriptions of major authority units, subsidiaries, [and] (iv) nunber
of enployees, and (v) organizational chart; (12) its charter, if any,

and by-laws; (13) a listing of material changes in operations and
prograns during the reporting year; (14) at a mininmuma four-year finan-
cial plan, including (i) a current and projected capital budget, and

(ii) an operating budget report, including an actual versus estinmated
budget, wth an analysis and neasurenent of financial and operating
performance; (15) its board performance evaluations, including attend-

ance and voting records by each board nenber; [provi-ded—however—that
I . I I . T ol . ;
the—publiec—ofiicers—taw-] (16) a description of the total amunts of

assets, services or both assets and services bought or sold w thout
conmpetitive bidding, including (i) the nature of those assets and
services, (ii) the nanes of the counterparties, and (iii) where the
contract price for assets purchased exceeds fair market value, or where
the contract price for assets sold is less than fair market value, a
detail ed explanation of the justification for nmaking the purchase or
sal e wi thout conpetitive bidding, and a certification by the chief exec-
utive officer and chief financial officer of the public authority that
they have reviewed the terns of such purchase or sale and determ ned
that it conplies wth applicable |aw and procurenent guidelines; and
(17) a description of any material pending litigation in which the
authority 1is involved as a party during the reporting year, except that
no hospital need disclose informati on about pending nalpractice clains
beyond the existence of such clains.

(a) Every local authority, continued or created by this chapter or any
other chapter of the laws of the state of New York shall subnmit to the
chi ef executive officer, the chief fiscal officer, the chairperson of
the legislative body of the local government or |ocal governnents and
the authorities budget office, within ninety days after the end of its
fiscal year, a conplete and detailed report or reports setting forth
(1) its operations and acconplishrments; (2) its financial reports,
including (i) audited financials in accordance with all applicable regu-
lations and following generally accepted accounting principles as
defined in subdivision ten of section two of the state finance law, (ii)
grants and subsidy programs, (iii) operating and financial risks, (iv)
current ratings if any, of its bonds issued by recogni zed munici pal bond
rating agenci es and notice of changes in such ratings, and (v) long-term
liabilities, including |eases and enployee benefit plans; (3) its
m ssion statenent and measurenents including its nost recent neasurenent
report; (4) a schedule of its bonds and notes outstanding at the end of
its fiscal year, together with a statement of the anounts redeened and
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incurred during such fiscal year as part of a schedule of debt issuance
that includes the date of issuance, term anount, interest rate and
means of repayment. Additionally, the debt schedule shall also include
all refinancings, <calls, refundings, defeasenents and interest rate
exchange or other such agreenents, and for any debt issued during the
reporting year, the schedule shall also include a detailed |ist of costs
of issuance for such debt; (5) a conpensation schedule in addition to
the report described in section twenty-eight hundred six of this title
that shall include, by position, title and name of the person hol ding
such position or title, the salary, conpensation, allowance and/ or bene-
fits provided to any officer, director or enployee in a decision naking
or managerial position of such authority whose salary is in excess of
one hundred thousand dollars; (5-a) biographical information, not
i ncluding confidential personal information, for all directors and offi -
cers and enployees for whomsalary reporting is required under subpara-
graph five of this paragraph; (6) the projects undertaken by such
authority during the past year, nade available to the public in an elec-
tronic non-proprietary and downl oadabl e database, that shall include but
not be limted to: (i) Project description: (a) name and address of
project applicant, including nanmes of principal officers, any parent or
subsidiary corporations and mmjor shareholders; (b) nane of the site
consultants, project architect, engineer and contractors; (c) project

description, including address, block and lot, property and building
size, proposed start and conpletion dates for the financial transaction,
project goals, and description of project tenants; (d) electronic link

to the final application, the financial assistance agreenent. the cost
benefit analysis, environnental inpact assessnent and/or environnental
inpact statenment, and where applicable the quarterly targeted hire
report; (e) whether project is located in an area of high econonic
distress or on a brownfield opportunity area; (f) the anpunt., type and
date of capital investnent to be provided by the recipient, originally
commtted and to date; (g) ampunt, type, and date of public infrastruc-
ture investnents made by recipient, originally committed and to date;
(h) amount and type of affordable housing to be built, if any,.
originally conmitted and to date; (i) NAICS code for project; (j) the
public purpose of the project; (k) amount and type of point source and
non-point source pollution resulting fromthe project, if any, annually
and to date; (I) anpbunt and type of energy use at project |ocation,
originally benchmarked and to date; and (m anmount of greenhouse gas
em ssions at project location originally benchmarked and to date.

(ii) Financial assistance: (a) categorized description of the tota
anount and type of financial assistance provided by the authority over
the life of the agreenent., anpunt committed to date, and anpunt conmt-
ted during the prior fiscal year, including the value of any property
sold or leased at less than fair nmarket value; (b) description of the
net anount and type of financial assistance provided by the authority
over the life of the agreenent, anpbunt committed to date, and anount
committed during the prior fiscal year, and where applicable, the
anount, type, and date of PILOT paynents by tax jurisdiction, original
and to date; (c) attachnent of the yearly schedule of exenptions and
other benefits conmtted by the authority for each year of the life of
the deal; (d) anmpunt of public assistance, total, by program and by
type of financial assistance, conmitted to the project by all other
federal, state, county, and local programs as of the date of the
execution of the agreenent, as well as updated for the prior fisca
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vear: and (e) ampunt and type of infrastructure investnents incurred by
federal, state, county, and local governnents on behalf of project.

(iii) Project criteria, where applicable: (a) nunber and types of
full-tinme and part-tine jobs existing at the project on the date the
original agreenent was executed, and nedian annual wage and benefit
levels by job classification; (b) nunber and types of full-time and
part-tinme jobs originally conmtted, as per financial assistance agree-
nent, and nedian annual wage and benefit levels by job classification;
(c) nunber of full time and part tinme jobs retained to date; (d) nunber
of full tinme and part tinme construction jobs created by applicant and by
project tenants to date; (e) nunber of full tinme and part tine non-con-
struction jobs created by applicant and by project tenants to date; (f)
nedi an annual wage and benefit levels by job classification of full tine
and part tine, construction and non-construction jobs created and
retained to date; (g) actual date of hire for construction and non-con-
struction jobs; (h) nunber and percent of total jobs created to date of
New York residents, separated by construction and non-construction
enpl oyees; (i) nunber and percent of total jobs created to date of |oca
residents, defined as those residing within the netropolitan statistica
area (IMBA), nicropolitan statistical area (MSA), or county not wthin
an MSA or MSA in which the project occurs. separated by construction
and non-construction enployees; (j) recipient use of union construction
apprenticeship prograns or any other local workforce devel opnent
program original and to date; (k) whether or not the project conplied
with each aspect of the State Smart Growth Public Infrastructure Policy
Act; (1) the benchmarks for the current reporting year; (m whether or
not the project has net each benchnmark and if not, the financial assist-
ance anount the authority has recaptured during the current year and to
date; (n) whether the project has a subsidy recapture provision.

(iv) Gher: (a) whether recipient, its officers, principals. parent
conpany, subsidiaries or mmjor shareholders have (1) violated the
prevailing wage |law under article eight of the |labor law or the federa
Davi s-Bacon act; (2) violated state or federal laws relating to unem
pl oynent conpensation, workers' conpensation, occupational health and
safety, enployee mnisclassification, enploynent disability, enploynent
discrimnation, or other labor laws; (3) violated state or federal envi-

ronnental protection laws; (4) failed to file federal, state or |oca
tax returns, any tax liabilities, judgnents or liens, and violations of
agreenents or laws under which a tax credit, tax exenption, loan or

rant was awarded by any federal, state or local entity; and (5) disclo-
sure of any investigations started or pending; (b) a description of such
violations; and (c) a statenent as to whether the use of the financial
assistance during the previous fiscal year has reduced enploynent at any
other site controlled by the recipient corporation or its corporate
parent, wthin or without the state as a result of automation, nerger,
acqui sition, corporate restructuring or other business activity.

(v) Prior projects. Wiere infornmation requested under subdivision two
of this section is not required to be collected because the project was
approved prior to the adoption of this law, it shall be noted according-
ly in the report.

(vi) The database shall be for the period conmencing on the date that
the financial assistance agreenent and any other docunents applicable to
such project have been executed through the final year that such entity
receives assistance for such project. At such point., data on recipients
of financial assistance shall be archived and available to the public;
(7) a listing and description available to the public in a non-proprie-
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tary electronic database, in addition to the report required by para-
graph a of subdivision three of section twenty-eight hundred ninety-six
of this article of all real property of such authority having an esti-
mated fair market value in excess of fifteen thousand dollars that the
authority acquires or disposes of through sale or |ease during such
period. The report shall <contain the price received or paid by the
authority, the fair nmarket value at the tinme of sale or lease, and the
name of the purchaser or seller for all such property sold or bought by
the authority during such period; (8) such authority's code of ethics;
(9) an assessnent of the effectiveness of its internal control structure
and procedures; (10) a copy of the legislation that fornms the statutory
basis of the authority; (11) a description of the authority and its
board structure, including (i) nanmes of comrittees and conmttee
menbers, (ii) lists of board neetings and attendance, (iii) descriptions
of major authority units, subsidiaries, (iv) number of enployees, and
(v) organizational chart; (12) its charter, if any, and by-laws; (13) a
listing of material changes in operations and programs during the
reporting vyear; (14) at a mninmuma four-year financial plan, including
(i) a current and projected capital budget, and (ii) an operating budget
report, including an actual versus estinated budget, wth an analysis
and nmeasurenent of financial and operating performance; (15) its board

performance eval uati ons [ previ-ded—however—ithat—such—eval-bati-onrs—shall-

law], including attendance, voting records by each board nenber, and
categorization of each board nenber according to section twenty-nine
hundred ninety-six of this article; (16) a description of the total
anounts of assets, services or both assets and services bought or sold
wi t hout conpetitive bidding, including (i) the nature of those assets
and services, (ii) the names of the counterparties, and (iii) where the
contract price for assets purchased exceeds fair market value, or where
the contract price for assets sold is less than fair market value, a
detail ed explanation of the justification for making the purchase or
sal e without conpetitive bidding, and a certification by the chief exec-
utive officer and chief financial officer of the public authority that
they have reviewed the terns of such purchase or sale and determ ned
that it conplies wth applicable |aw and procurenent guidelines; and
(17) a description of any material pending litigation in which the
authority is involved as a party during the reporting year, except that
no provider of medical services need disclose information about pending
mal practice clains beyond the existence of such clai ns.

8 6. Subdivision 1 of section 2800 of the public authorities lawis
anended by addi ng a new paragraph (d) to read as foll ows:

(d) Nothing in this section shall be construed as prohibiting or
conflicting with any law or obligation that requires higher standards
for annual reporting by a state public authority.

8§ 7. Subdivision 2 of section 2800 of the public authorities law is
anmended by addi ng two new paragraphs (c) and (d) to read as foll ows:

(c) The authorities budget office shall nake accessible to the public,
via its official or shared internet web site, docunentation pertaining
to each authority's mission, current activities, nost recent annual
financial reports, current year budget and its nost recent independent
audit report unless such information is covered by subdivision two of
section eighty-seven of the public officers |aw

(d) Nothing in this section shall be construed as prohibiting or
conflicting with any law or obligation that requires higher standards
for annual reporting by a local public authority.
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8 8. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, however, that effective imediately, the
addition, anmendment and/or repeal of any rule or regul ation necessary
for the inplementation of this act on its effective date are authorized
to be made and conpl eted on or before such date.



