OCOO~NOUIRAWNPEF

STATE OF NEW YORK

3474

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A RAIA FRI END, PALMESANO -- read once and referred
to the Committee on Codes

AN ACT to anend the penal law, in relation to controlled substance
organi zations and operating as a mgjor trafficker

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivisions 18 and 20 of section 220.00 of the penal |aw,
as added by section 27 of part AAA of chapter 56 of the laws of 2009,
are anended to read as foll ows:

18. "Controlled substance organization" neans [few+] three or nore
persons sharing a comon purpose to engage in conduct that constitutes
or advances the commi ssion of a felony under this article.

20. "Profiteer” nmeans a person who: (a) is a director of a controlled
subst ance organi zation; (b) is a nmenber of a controlled substance organ-
i zati on and has nmanagerial responsibility over one or nore other menbers
of that organization; or (c) arranges, devises or plans one or nore
transactions constituting a felony under this article so as to obtain

profits_or expected profits. [AFpeL§eﬂ—+s—neL—a—p;ei++ee¥—+#—he——e;——she

. . . . o]
§ 2. Section 220.77 of the penal law, as added by section 29 of part

AAA of chapter 56 of the laws of 2009, is anended to read as foll ows:
§ 220.77 Qperating as a major trafficker.

A person is guilty of operating as a major trafficker when:

1. Such person acts as a director of a controlled substance organiza-
tion during any period of twelve nmonths or |ess, during which period
such controll ed substance organi zation sells one or nore controlled
substances, and the proceeds collected or due fromsuch sale or sales
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have a total aggregate value of [seventy—five] twenty-five thousand
dollars or nore; or

2. As a profiteer, such person knowi ngly and unlawfully sells, on one
or nore occasions within six nonths or less, a narcotic drug, and the
proceeds col |l ected or due fromsuch sale or sales have a total aggregate
val ue of [seventy-—five] twenty-five thousand dollars or nore[—]; or

3. As a profiteer, such person know ngly and unlawfully possesses, on
one or nore occasions within six nmonths or less, a narcotic drug wth
intent to sell the same, and such narcotic drugs have a total aggregate
val ue of [seventy—five] twenty-five thousand dollars or nore.

It shall be an affirmative defense to the charge of operating as a
major trafficker that the defendant was under the direction and control
of others and exercised no substantial, independent role in arranging or
directing the transactions in question.

Operating as a major trafficker is a class A-1 fel ony.

§ 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




