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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A LENTO.,, HEVESI, O DONNELL, BENEDETTO, JAFFEE
Oll'S, PEOPLES- STCKES, STECK, BICHOITE, M G M LLER, FAHY, SEPULVEDA
PICHARDO -- read once and referred to the Conmittee on Codes --
ordered to a third readi ng, anended and ordered reprinted, retaining
its place on the order of third reading

AN ACT to anmend the penal [aw and the social services law, in relation
to prostitution offenses and services to human trafficking victins

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 230.01 of the penal |aw, as added by chapter 368 of
the laws of 2015, is amended to read as foll ows:
§ 230.01 Prostitution; affirmati ve defense.

In any prosecution wunder section 230.00, section 230.03, section
230.19, section 230.20 or subdivision two of section 230.25 of this
article or subdivision two of section 240.37 of this part, it is an
affirmati ve defense that the defendant's participation in the offense
was a result of having been a victimof conpelling prostitution under
section 230.33, a victimof sex trafficking under section 230.34 of this
article or a victimof trafficking in persons under the trafficking
victins protection act (United States Code, Title 22, Chapter 78).

§ 2. Subdivision (a) of section 483-aa of the social services |law, as
added by chapter 74 of the laws of 2007, is anmended and two new subdi vi -
sions (c¢) and (d) are added to read as foll ows:

(a) "Human trafficking victinl nmeans a person who is a victimof sex
trafficking as defined in section 230.34 of the penal law,_a victim of
conpelling prostitution as defined in section 230.33 of the penal |aw
or avictimof |abor trafficking as defined in section 135.35 of the
penal | aw.

(c) "Short-term safe house" neans a residential facility operated by a
not-for-profit agency wth experience in providing services to human
trafficking victins, that provides energency shelter, services and care

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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to human trafficking victins including food, shelter, clothing, nedical
care, counseling and appropriate crisis intervention services and
pronotes a safe living environnent.

(d) "long-term safe house" neans a residential facility operated by a
not-for-profit agency with experience in providing services to human
trafficking victins, that provides shelter for hunman trafficking victins
and pronptes a safe living environnent. In addition, a long-termsafe
house shall provide or assist with securing necessary services for such
human trafficking victimeither through direct provision of services, or
through witten agreenents with other comunity and public agencies for
the provision of services including but not limted to housing, assess-
nent., case managenent, nedical care, legal, nental health and substance
and al cohol abuse services. Such safe house, in accordance wth a
service plan for such human trafficking victim shall also provide coun-
seling and therapeutic services, educational services including life
skills services, job training and placenent and planning services to
successfully transition such person back into the community.

8 3. Subdivisions (a) and (b) of section 483-bb of the social services
|l aw, as added by chapter 74 of the |laws of 2007, are anended to read as
foll ows:

(a) The office of tenmporary and disability assistance [asy] shal
coordinate wth and assist |aw enforcenent agencies and district attor-
ney's offices to access appropriate services for human trafficking
vi ctins.

(b) [#+A—providing—such—assistance—the] The office of temporary and
disability assistance may enter into contracts wth non-governnent
organi zati ons for providing services to [pre-—certified] victinm of hunman
trafficking as defined in subdivision [{b)}] (a) of section four hundred
eighty-three-aa of this article, [inRsefar—as—Funds—are—avaitable—for
that—pwrpose] subject to available funds. Such services [s&y] shall
include, but are not limted to, case nmnagenent, energency tenporary
housi ng, health care, mental health counseling, drug addiction screening
and treatment, |anguage interpretation and translation services, English
| anguage instruction, job training and placenent assistance, post-em
pl oynent services for job retention, and services to assist the individ-
ual and any of his or her famly nmenbers to establish a permanent resi-
dence in New York state or the United States. Such services shall also
include appropriate voluntary placenent in a short-termand/or long-term
safe house, as such terns are defined under subdivision (¢c) or (d) of
section four hundred eighty-three-aa of this article. Placenent in a
saf e house shall be available fromthe initial point of contact between
the human trafficking victimand any of the follow ng: |aw enforcenent;
a local social services district; or a social or legal services provid-
er. Nothing in this article shall prevent placenent in a safe house of
a human trafficking victimwho is: (1) involved in a proceeding which
has not reached final disposition, for the duration of such proceeding;
(2) not involved in a pending proceeding; or (3) participating in a
program for victins of donestic violence and has been identified as a
victim of human trafficking. Nothing in this [sestdion] article shal
preclude the office of tenporary and disability assistance, or any |loca
soci al services district, fromproviding human trafficking victinms who
are United States citizens or human trafficking victins who neet the
criteria pursuant to section one hundred twenty-two of this chapter with
any benefits or services for which they otherwi se may be eligible.

8 4. Section 483-cc of the social services law is anmended by adding a
new subdi vision (c) to read as foll ows:
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(c) Pronptly upon an encounter with a person who reasonably appears to
a law enforcenent agency or district attorney's office to be a hunan
trafficking victim or a person who identifies hinself or herself as a
human trafficking victim such |aw enforcenent agency or district attor-
ney's office shall advise such person of the availability of the
services of specific, established providers of social and |egal services
to human trafficking victinms. Unless, after receiving such advice, the
apparent victimexpresses that he or she does not wi sh the presence of a
representative of such an established provider of social or |egal
services, the |law enforcenment agency or district attorney's office shal
contact the appropriate provider and request that a representative be
provided. If the apparent victimdoes not wish the presence of such a
representative, that expression by the apparent victim shall be docu-
nented by the agency or office official in witing or other recorded
form Nothing in this subdivision shall affect any obligation such |aw
enforcenent agency or district attorney's office nmay have to provide any
information or assistance to such person.

8§ 5. This act shall take effect imediately; provided that section one
of this act shall apply to all cases pending on or after such effective
date; provided, further, that sections two and three of this act shal
take effect April 1, 2019; and provided, further, that section four of
this act shall take effect on the ninetieth day after it shall have
becone a | aw.




