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STATE OF NEW YORK

3186

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A RYAN -- read once and referred to the Conmttee
on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to requiring the provision of notice to nortgagors in default
for thirty days or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The real property actions and proceedings |aw is anmended by
addi ng a new section 1304-a to read as foll ows:

8 1304-a. Notice to nortgagors in default for thirty days or nore. 1
When a nortgagor of residential real property, including owner-occupied
one-to-four-famly dwellings, defaults on such nortgage for thirty days
or nmore, the Ilender, assignee or nortgage |oan servicer shall provide
notice to the nortgagor regarding information and assi stance about the
foreclosure process in accordance with the provisions of this section.

2. The notice required by this section shall be delivered to the nort-
gagor by registered or certified mail to the residence which is the
subject of the nprtgage no later than forty-five days after the nprtaga-
gor defaults on his or her nortgage. The notice required by this section
shall be in bold, fourteen-point type and shall be printed on col ored
paper that is other than the color of any additional letter acconpanying
the notice. The title of the notice shall be bold, twenty-point type.
The notice shall be on its own page

3. The notice shall list the nane and contact infornmation for no | ess
than one legal service provider that is approved by the New York state
attorney general that is |located within the county where such nortgaged
residential real property is |ocated. The notice shall |list the name and
contact information for no less than one housing counselor |ocated with-
in the county of the nortgagor and approved by the New York state attor-
ney general
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4. The notice shall list contact information for the toll-free fore-
closure helpline naintained by the New York state attorney general and
the toll-free helpline maintained by the New York state departnent of
financial services.

5. The notice to any nortgagor required by this section shall appear
as follows:

"HELP FOR HOVEOMWNERS | N DEFAULT ON A MORTGAGE FOR 30 DAYS OR MORE"

"New York State Law requires that we send you this notice about the
foreclosure process. Please read it carefully.

You are currently in default on your nortgage for 30 days or nore.
This is NOT a foreclosure notice. There nay be several ways in which you
can save your hone. W strongly encourage you to contact one of the
housing counselors or Jlocal legal service agencies |isted below The
contact information for the toll-free Helpline maintained by the New
York State Attorney CGeneral and the toll-free Helpline naintained by the
New York State Departnent of Financial Services are also |listed bel ow

You do not need to wait until your honme has been foreclosed on to
receive help. Nunerous prograns may be available to you right now. Sone
nortgage assistance prograns have strict tinme limts. If you wait too
long. then you may becone ineligible for assistance by sonme of these
prograns. Professional housing counselors and attorneys nay be able to
assi st you in accessing these prograns free of charge.

You have the right to remain in your honme until a foreclosure sale is
scheduled and your house is sold at the auction. This process my take
up to several years. Until such tine as a judgnent of foreclosure is
entered by a judge and the house is sold at the foreclosure auction, no
one may force you to I eave your home. This includes the |ender that
hol ds your nprtgage

Until a judgnent of foreclosure is entered. you are responsible for
the upkeep of your honme. This includes paynent of water bills, property
taxes (unless the lender is paying such taxes), and upkeep of the exte-
rior. If you choose to | eave your hone before a judgnent of foreclosure
is rendered, you are still responsible for the upkeep of the honme and
the exterior, including the yvard. Failure to maintain the property nmay
result in additional costs above and beyond the foreclosure proceedings.
as well as building code violations which, if not addressed. may lead to
an arrest warrant.

Legal Service Providers:........... (enter nanme and contact information
for provider).

Housing Counselor:.......... (enter nane and contact information for
housi ng counsel or).

New York State Attorney General's toll-free hotline........ (enter
nunber) or visit the Attorney General's website at......... (enter web
addr ess)

New York State Depart ment of Fi nanci al Servi ces' toll-free
hotline.......... (enter nunber) or visit the Departnent's website
at.......... (enter web address)"

6. The attorney general shall prescribe the tel ephone nunber and web
address to be included in the notice.

7. The departnent of financial services shall prescribe the tel ephone
nunber and web address to be included in the notice.
8§ 2. This act shall take effect immediately.




