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STATE OF NEW YORK

3165

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 27, 2017

Introduced by M of A RAIA FINCH MDONOUGH, Di PIETRO -- Milti- Spon-
sored by -- M of A CROUCH THI ELE -- read once and referred to the
Conmittee on Mental Health

AN ACT to anend the nmental hygiene law, in relation to requiring nunici-
pal approval of conmunity residential facility site selection and to
require a public hearing on such siting; and to anend the real proper-
ty tax law, in relation to renobving the tax exenption for comunity
resi dences

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision (c) of section 41.34 of the mental hygiene | aw,
as amended by chapter 1024 of the laws of 1981, subparagraph (C of
paragraph 1 as anended by chapter 823 of the |aws of 1992 and paragraph
5 as anended by chapter 37 of the laws of 2011, is anended to read as
fol | ows:

(c) (1) Wen a site has been selected by the sponsoring agency, it
shall notify the chief executive officer of the nunicipality in witing
and include in such notice the specific address of the site, the type of
community residence, the nunber of residents and the comunity support
requi rements of the program Such notice shall also contain the nost
recently published data conpiled pursuant to |[sestionrfow—hundred
sity-three—of] the social services | aw which can reasonably be expected
to permit the nunicipality to evaluate all such facilities affecting the
nature and character of the area wherein such proposed facility is to be

| ocated. The nunicipality shall [have—forty—days—after—the—recelpt—of
such—noticeto-—
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conduct a public hearing concerning the |ocation of such facility within

thirty days of receipt of such notice.

(2) Wthin ninety days the nunicipality shall approve or reject the
siting of such facility and such approval or rejection shall be
forwarded to the conmmi ssioner. Upon denial of such site by the munici-
pality, the sponsoring agency nust withdraw its plans for such site and
may not submit plans for such site again for at | east one year.

8 2. Paragraph (a) of subdivision 1 of section 422 of the real proper-
ty tax law, as anmended by chapter 409 of the laws of 1993, is anended to
read as foll ows:

(a) Real property owned by a not-for-profit corporation organized
pursuant to the not-for-profit corporation law and the provisions of
article two of the private housing finance |aw, used exclusively to
provi de housing and auxiliary facilities for faculty nenbers, students,

enpl oyees, nurses, interns, resident physicians, researchers and ot her
personnel and their imediate fanilies in attendance or enployed at
coll eges, wuniversities, educational institutions, child care insti-

tutions, hospitals and nmedical research institutes, or for handi capped
or aged persons of Ilow incone, or owned by non-profit nursing home
conpani es organi zed pursuant to the not-for-profit corporation |aw and
the provisions of article twenty-eight-A of the public health | aw, used
exclusively to provide facilities for nursing care to sick, invalid,
infirm disabled or conval escent persons of |ow incone, or to provide
health-rel ated service as defined in article twenty-eight of the public
health law to persons of |ow inconme, or any conbination of the forego-
ing, and in addition thereto, to provide nursing care and heal th-rel ated
service, or either of them to persons of |ow income who are not occu-
pants of the project, or owned by housi ng devel opnent fund conpani es
organi zed pursuant to the not-for-profit corporation law and article
eleven of the private housing finance |law, used exclusively to provide
housi ng for handi capped or aged persons of |ow income, and financed by a
federal | y-ai ded nortgage as defined in said article el even,

meptally—retarded-] or owned by conpanies organized pursuant to the
menber ship corporations |aw and the provisions of article seven-A of the
private housing finance |aw, used exclusively to provide prograns,
services and other facilities for the aging, shall be exenpt fromtaxa-
tion and exenpt from special ad valorem|evies and special assessnents
to the extent provided in section four hundred ninety of this chapter,
provi ded, however, that in a city having a popul ation of one million or
nore real property owned by any such corporation which is to provide
housi ng accommodati ons, substantially all of which are or are to be
assisted by rent subsidies nade or to be nade avail able by the Federal
governnent pursuant to a contract under section eight of the United
States Housing Act of nineteen hundred thirty-seven, as anmended, or
pursuant to a project rental assistance contract under section two
hundred two of the United States Housing Act of nineteen hundred fifty-
ni ne, as anmended, or pursuant to a project rental assistance contract
under section eight hundred eleven of the National Affordable Housing
Act of nineteen hundred ninety, as amended, shall from and after the
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commencenent of construction be subject to taxation or exenpt therefrom
to the extent approved by a nunicipality acting through its |ocal |egis-
| ati ve body, as such local legislative body is defined in [paragraph]
subdi vi sion twel ve of section two of the private housing finance |law. No
such corporation or conpany shall pay a dividend on any of its stock or
pay interest on any of its debentures. Provided further, however, in a
county having a population of one mllion or nore and having not nore
than three towns within such county, real property owned by housing
devel opnent fund conpanies organized pursuant to the not-for-profit
corporation law and article eleven of the private housing finance |aw,
used exclusively to provide housing for handi capped or aged persons of
| ow i ncome, and financed by a federally-aided nortgage as defined in
said article el even shall from and after the commencenent of
construction be subject to taxation or exenpt therefrom to the extent
approved by a municipality acting through its local |egislative body, as
such local legislative body is defined in [paragraph] subdivision twelve
of section two of the private housing finance |aw. Any tax paynents
and/or paynents in lieu of taxes made to a nunicipality pursuant to the
preceding sentence shall not be passed through nor becone the liability
of any of the occupants of such property.

8 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.



