STATE OF NEW YORK

S. 2009 A. 3009

SENATE - ASSEMBLY

January 23, 2017

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anmend the al coholic beverage control law, in relation to the
creation of a special license to sell alcoholic beverages at retai
for consunption off the premses (Part A); to anend the al coholic
beverage control law, in relation to alcohol in certain notion picture
theatres, and providing for the expiration and repeal of such
provi sions wupon the expiration thereof (Part B); to anend the tax |aw
and the adm nistrative code of the city of New York, 1in relation to
the school tax reduction credit for residents of a city with a popu-
lation of one million or nore; and to repeal section 54-f of the state
financial law relating thereto (Part C; to anend the real property
tax law, in relation to the maxi mum anount of tax savings allowabl e
under the STAR program (Part D); to anend the real property tax |[|aw
and the tax law, in relation to making the STAR i ncone verification
program mandatory; and repealing certain provisions of such |aws
relating thereto (Part E); to anend the real property tax law, in
relation to authorizing partial paynents of property taxes (Part F);
to amend the tax law, in relation to the STAR personal incone tax
credit (Part G; to amend the real property tax law and the tax |aw,
in relation to the applicability of the STAR credit to cooperative
apartnment corporations; and repealing certain provisions of the tax
law relating thereto (Part H); to anend chapter 540 of the | aws of
1992, anmending the real property tax law relating to oil and gas
charges, in relation to the effectiveness thereof (Part I); to anend
the state finance law, in relation to the veterans' honme assistance
fund (Part J); to anend the econom c devel opnent | aw and the tax | aw,
inrelation to life sciences conpanies (Part K); to anend the econonic
development law, in relation to the enployee training incentive
program (Part L); to amend the tax law, in relation to extending the
enpire state film production credit and enpire state film post
production credit for three years (Part M; to amend the |abor |aw and

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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the tax law, in relation to a programto provide tax incentives for
enpl oyers enploying at risk youth (Part N); to anend the tax law, in
relation to extending the alternative fuels and electric vehicle
recharging property credit for five years (Part O; to anend the tax
law, in relation to the investnent tax credit (Part P); to amend the
tax law, in relation to the treatnment of single nenber linmted liabil-
ity conpanies that are disregarded entities in determning eligibility
for tax credits (Part Q; to anend the tax law, in relation to extend-
ing the top personal inconme tax rate for three years; and to repea
subpar agraph (B) of paragraph 1 of subsection (a), subparagraph (B) of
paragraph 1 of subsection (b) and subparagraph (B) of paragraph 1 of
subsection (c) of section 601 of the tax law, relating to the inposi-
tion of tax (Part R); to anend the tax |law and the adm nistrative code
of the city of New York, in relation to permanently extending the high
i ncone charitable contribution deduction limtation (Part S); to anmend
the tax law, in relation to increasing the child and dependent care
tax credit (Part T); to amend the tax law, in relation to the finan-
cial institution data match systemfor state tax collection purposes
(Part U); to amend the civil service law and the tax law, in relation
to tax clearances for applicants for civil service enploynent (Part
V); to amend chapter 266 of the laws of 1986, anending the civil prac-
tice law and rules and other laws relating to mal practice and profes-

sional medical conduct, in relation to apportioning premum for
certain policies; to anend part J of chapter 63 of the | aws of 2001
anmendi ng chapter 266 of the laws of 1986, anending the civil practice

law and rules and other laws relating to mal practi ce and prof essiona

medi cal conduct, in relation to extending certain provisions concern-
ing the hospital excess liability pool; and to anmend the tax law, in
relation to extending certain provisions concerning the hospital

excess liability pool and requiring a tax clearance for doctors and
dentists to be eligible for such excess coverage (Part W; to anend
chapter 59 of the laws of 2013, anmending the tax law relating to serv-
ing an incone execution with respect to individual tax debtors w thout
filing a warrant, in relation to nmaking the provisions authorizing
servi ce of incone executions on individual tax debtors without filing
a warrant pernmanent (Part X); to anend the tax law, in relation to the
taxation of S corporations; and to repeal certain provisions of such
law relating thereto (Part Y); to amend the tax law, in relation to
the definition of New York source income (Part 2Z); to close the
nonresi dent partnership asset sale |oophole (Part AA); to anmend the
tax law, in relation to requiring marketplace providers to collect
sales tax (Part BB); to amend the tax law, in relation to closing the
exi sting tax | oopholes for transacti ons between related entities under
article 28 and pursuant to the authority of article 29 of such | aw
(Part CC); to amend the tax law, in relation to clarifying the inposi-
tion of sales tax on gas service or electric service of whatever
nature (Part DD); to anmend the tax law and the county law, in relation
to the inposition of a surcharge on prepaid wreless communi cations
servi ce and devices (Part EE); to amend the public health law and the
education law, in relation to tobacco products, herbal cigarettes, and
vapor products; and to amend the tax law, in relation to inposing a
tax on vapor products (Part FF); to amend the tax lawin relation to
the ampunt of untaxed cigarettes required to seize a vehicle and to
i ncrease the penalty for the possession or sale of counterfeit tax
stanps or the device necessary to manufacture such stanps (Part GG ;

to amend the tax law, in relation to authorizing jeopardy assessnments
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on cigarette and tobacco product taxes assessed under article 20 ther-
eof (Part HH); to anend the tax law, in relation to the inposition of
a tax on cigars under article 20 thereof (Part Il1); to amend the tax
law, in relation to the definition of a conveyance for real estate
transfer taxes (Part JJ); to anmend the tax law, in relation to the
additional real westate transfer tax (Part KK); to amend the racing,
pari-nmutuel wagering and breeding law, in relation to nodifying the
funding of and inprove the operation of drug testing in horse racing
(Part LL); to amend the racing, pari-nutuel wagering and breedi ng | aw,
t he executive law, and the general nmunicipal law, in relation to the
operation of <charitable ganming; to amend the social services law, in
relation to penalties for wunauthorized transactions relating to
certain public assistance; to amend the tax law, in relation to
certain inconme derived fromthe conduct of certain ganmes of chance

and to repeal certain provisions of the executive |law, the genera

muni ci pal law and the tax law relating thereto (Part MM; to anend the
raci ng, pari-nmutuel wagering and breeding law, in relation to allow ng
for the reprivatization of NYRA, and wunder «certain circunstances
racing after sunset and a reduction in winter racing days (Part NN);
to amend the racing, pari-nutuel wagering and breeding law, in
relation to licenses for sinulcast facilities, suns relating to track
si mul cast, sinmulcast of out-of state thoroughbred races, simulcasting
of races run by out-of-state harness tracks and distributions of
wagers; to anend chapter 281 of the |laws of 1994 amendi ng the racing,
pari-mutuel wagering and breeding law and other laws relating to
si mul casting and chapter 346 of the laws of 1990 anmendi ng the racing,
pari-mutuel wagering and breeding law and other laws relating to
simul casting and the inposition of certain taxes, in relation to
extending certain provisions thereof; and to anend the racing, pari-
nmut uel wagering and breeding law, in relation to extending certain
provisions thereof (Part OO; to anend the tax law, in relation to
vendor fees paid to vendor tracks (Part PP); to amend the tax law, in
relation to capital awards to vendor tracks (Part QQ; and to amend
the state finance law, in relation to the distribution of certain
gam ng aid; and providing for the repeal of such provisions upon expi-
ration thereof (Part RR)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2017-2018
state fiscal year. Each conmponent is wholly contained within a Part
identified as Parts A through RR The effective date for each particul ar
provi sion contained within such Part is set forth in the last section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particular conponent,
shall be deened to nean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A
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Section 1. The alcoholic beverage control law is anmended by adding a
new section 63-b to read as foll ows:

8 63-b. Special license to sell alcoholic beverages at retail for
consunption off the premises. 1. Any person with a witten agreenent
with the departnment of agriculture and markets to operate a "Taste NY"
store may nmake application to the authority for a special license to
sell alcoholic beverages at retail for consunption off the licensed
preni ses subject to the provisions of such witten agreenent and those
set forth herein. Notwithstanding any law to the contrary, no alcoholic
beverage shall be sold or tastings allowed on the thruway.

2. An application for a license under this section shall be in such
form and shall contain such information as shall be required by the
authority and shall be acconpanied by a check or draft in the anount
required by this chapter.

3. Section fifty-four of this chapter shall control so far as is
applicable to the procedure in connection with such application.

4. A license under this section shall be issued to all eligible appli-
cants except for good cause shown, provided, however, that no nore than

ten such licenses shall be in effect at any tine, and that all such
licenses shall be issued in a manner consistent wth federal law and
regul ati ons. Such license shall be limted to the premi ses subject to

the witten agreenent with the departnment of agriculture and markets.
5. Alicense under this section shall not be subject to the provisions
of subdivisions two, three and six of section one hundred five of this

chapt er.
6. Subject to any further restriction contained in the agreenent with
the departnment of agriculture and markets, the holder of a |icense

issued under this section may offer sanples of alcoholic beverages to
custoners to be consuned on the licensed prenmses upon the follow ng
conditions:

(a) no fee shall be charged for any sanple;

b) each sanple shall be limted

(i) in the case of beer, wine products and cider, to three ounces or
| ess:;

(ii) in the case of wine, to two ounces;

(iii) inthe case of liquor, to one-quarter ounce

(c) no sanple shall be provided to a custoner during the hours prohib-
ited by the provisions of subdivision five of section one hundred six of
this chapter; and

(d) no customer nmay be provided with nore than three sanples in one
cal endar day.

7. Subject to any further restriction contained in the agreenent with

the departnment of agriculture and markets, the holder of a |icense
i ssued under this section shall not:
(a) offer any tastings of, or sell, any beer or cider except during

the hours in which beer may be sold for consunption off the prenises in
the county in which the licensed prem ses is |ocated; and

(b) offer any tastings of. or sell, any liquor or w ne except during
the hours in which liquor and wi ne may be sold for consunption off the
prem ses in the county in which the licensed prenises is |ocated.

8. In addition to the sale of alcoholic beverages, the following itens
nay be sold at a premises licensed under this section:

(a) non-alcoholic beverages for consunption off pren ses, including
but not limted to bottled water, juice and soda beverages;

(b) food itens grown or produced in this state not specifically

prepared for imediate consunption upon the prem ses; and
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(c) souvenir items, which shall include, but not be limted to
artwork, crafts, clothing, agricultural products and any other articles
whi ch can be construed to propagate tourismw thin the state.

9. A license issued under this section shall be effective for three
vears at three tines the annual fee.

8§ 2. Subdivision 3 of section 17 of the alcoholic beverage contro
law, as anended by section 3 of chapter 297 of the |laws of 2016, is
anended to read as foll ows:

3. To revoke, cancel or suspend for cause any |license or permt issued
under this chapter and/or to inpose a civil penalty for cause against
any holder of alicense or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sum of ten thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,
and as against the holder of any retail license issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, sixty-three, sixty-three-b, sixty-four, sixty-four-a, sixty-
four-b, sixty-four-c, seventy-six-f, seventy-nine, eighty-one and eight-
y-one-a of this chapter, and the sum of thirty thousand dollars as
agai nst the holder of a license issued pursuant to sections fifty-three,
si xty-one-a, sixty-one-b, seventy-siXx, seventy-six-a, and seventy-eight
of this chapter, provided that the civil penalty against the holder of a
whol esal e |icense issued pursuant to section fifty-three of this chapter
shall not exceed the sum of ten thousand dollars where that |icensee
violates provisions of this chapter during the course of the sale of
beer at retail to a person for consunption at hone, and the sum of one
hundred thousand dollars as against the holder of any |license issued
pursuant to sections fifty-one, sixty-one, and sixty-two of this chap-
ter. Any civil penalty so inposed shall be in addition to and separate
and apart fromthe terns and provisions of the bond required pursuant to
section one hundred twelve of this chapter. Provided that no appeal is
pendi ng on the inposition of such civil penalty, in the event such civil
penalty inposed by the division remains unpaid, in whole or in part,
more than forty-five days after witten demand for payment has been sent
by first class mail to the address of the |icensed premises, a notice of
i mpendi ng default judgment shall be sent by first class mail to the
licensed prenmises and by first class mail to the |ast known hone address
of the person who signed the nost recent |icense application. The notice
of inmpending default judgnment shall advise the licensee: (a) that a
civil penalty was inposed on the licensee; (b) the date the penalty was
i nposed; (c) the amount of the civil penalty; (d) the anpbunt of the
civil penalty that remains unpaid as of the date of the notice; (e) the
violations for which the civil penalty was inposed; and (f) that a judg-
ment by default wll be entered in the suprene court of the county in
whi ch the licensed prenises are |ocated, or other court of civil juris-
diction or any other place provided for the entry of civil judgnments
within the state of New York unless the division receives full paynent
of all civil penalties due within twenty days of the date of the notice
of inpending default judgment. If full payment shall not have been
received by the division within thirty days of mailing of the notice of
i npendi ng default judgment, the division shall proceed to enter wth
such court a statenment of the default judgnent containing the anpunt of
the penalty or penalties renmaining due and unpaid, along with proof of
mailing of the notice of inpending default judgrment. The filing of such
judgnent shall have the full force and effect of a default judgnment duly
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docketed with such court pursuant to the civil practice law and rules
and shall in all respects be governed by that chapter and may be
enforced in the same manner and with the sane effect as that provided by
law in respect to execution issued agai nst property upon judgnents of a
court of record. A judgnment entered pursuant to this subdivision shal
remain in full force and effect for eight years notw thstandi ng any
ot her provision of |aw

8 3. Subdivision 3 of section 17 of the alcoholic beverage contro
law, as anended by section 4 of chapter 297 of the |aws of 2016, is
amended to read as foll ows:

3. To revoke, cancel or suspend for cause any |license or pernit issued
under this chapter and/or to inpose a civil penalty for cause against
any holder of a license or permt issued pursuant to this chapter. Any
civil penalty so inposed shall not exceed the sum of ten thousand
dollars as against the holder of any retail permt issued pursuant to
sections ninety-five, ninety-seven, ninety-eight, ninety-nine-d, and
paragraph f of subdivision one of section ninety-nine-b of this chapter,
and as against the holder of any retail |license issued pursuant to
sections fifty-three-a, fifty-four, fifty-four-a, fifty-five, fifty-
five-a, sixty-three, sixty-three-b, sixty-four, sixty-four-a, sixty-
four-b, sixty-four-c, seventy-six-f, seventy-nine, eighty-one, and
ei ghty-one-a of this chapter, and the sumof thirty thousand dollars as
agai nst the holder of a license issued pursuant to sections fifty-three,
si xty-one-a, sixty-one-b, seventy-siXx, seventy-six-a and seventy-eight
of this chapter, provided that the civil penalty against the holder of a
whol esal e |icense issued pursuant to section fifty-three of this chapter
shall not exceed the sumof ten thousand dollars where that |icensee
viol ates provisions of this chapter during the course of the sale of
beer at retail to a person for consunption at home, and the sum of one

hundred thousand dol |l ars as against the holder of any license issued
pursuant to sections fifty-one, sixty-one and sixty-two of this chapter.
Any civil penalty so inposed shall be in addition to and separate and

apart fromthe ternms and provisions of the bond required pursuant to
section one hundred twelve of this chapter. Provided that no appeal is
pendi ng on the inposition of such civil penalty, in the event such civil
penalty inposed by the division remains unpaid, in whole or in part,
more than forty-five days after witten demand for paynent has been sent
by first class mail to the address of the licensed prem ses, a notice of
i npending default judgnment shall be sent by first class mail to the
licensed premi ses and by first class mail to the | ast known hone address
of the person who signed the nost recent |icense application. The notice
of inmpending default judgnment shall advise the licensee: (a) that a
civil penalty was inposed on the licensee; (b) the date the penalty was
i nposed; (c) the anpbunt of the civil penalty; (d) the anpbunt of the
civil penalty that remains unpaid as of the date of the notice; (e) the
violations for which the civil penalty was inmposed; and (f) that a judg-
ment by default will be entered in the suprene court of the county in
which the licensed prem ses are | ocated, or other court of civil juris-
diction, or any other place provided for the entry of civil judgnments
within the state of New York unless the division receives full paynent
of all civil penalties due within twenty days of the date of the notice
of inmpending default judgnment. [If full paynent shall not have been
received by the division within thirty days of mailing of the notice of
i mpending default judgnent, the division shall proceed to enter with
such court a statement of the default judgment containing the amount of
the penalty or penalties renmaining due and unpaid, along with proof of
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mai ling of the notice of inpending default judgment. The filing of such
judgnent shall have the full force and effect of a default judgnment duly
docketed with such court pursuant to the civil practice |law and rul es
and shall in all respects be governed by that chapter and may be
enforced in the same manner and with the sane effect as that provided by
law in respect to execution issued agai nst property upon judgnents of a
court of record. A judgnment entered pursuant to this subdivision shal
remain in full force and effect for eight vyears notw thstanding any
ot her provision of |aw

8 4. Subdivision 1 of section 56-a of the alcoholic beverage contro
| aw, as anended by chapter 422 of the laws of 2016, is anended to read
as foll ows:

1. In addition to the annual fees provided for in this chapter, there
shall be paid to the authority wth each initial application for a
license filed pursuant to section fifty-one, fifty-one-a, fifty-two,
fifty-three, fifty-eight, fifty-eight-c, fifty-eight-d, Si xty-one
sixty-two, seventy-six, seventy-seven or seventy-eight of this chapter,
a filing fee of four hundred dollars; with each initial application for
a license filed pursuant to section sixty-three, sixty-three-b, sixty-
four, sixty-four-a or sixty-four-b of this chapter, a filing fee of two
hundred dollars; wth each initial application for a license filed
pursuant to section fifty-three-a, fifty-four, fifty-five, fifty-five-a,
seventy-ni ne, eighty-one or eighty-one-a of this chapter, a filing fee
of one hundred dollars; with each initial application for a permt filed
pursuant to section ninety-one, ninety-one-a, ninety-two, ninety-two-a,
ninety-three, ninety-three-a, if such permit is to be issued on a cal en-
dar year basis, ninety-four, ninety-five, ninety-six or ninety-six-a, or
pursuant to paragraph b, c, e or j of subdivision one of section nine-
ty-nine-b of this chapter if such permt is to be issued on a cal endar
year basis, or for an additional bar pursuant to subdivision four of
section one hundred of this chapter, a filing fee of twenty dollars; and
with each application for a permt under section ninety-three-a of this
chapter, other than a permt to be issued on a calendar year basis,
section ninety-seven, ninety-eight, ninety-nine, or ninety-nine-b of
this chapter, other than a pernmit to be issued pursuant to paragraph b,
c, e or j of subdivision one of section ninety-nine-b of this chapter on
a cal endar year basis, a filing fee of ten dollars.

8 5. Subdivision 2 of section 56-a of the al coholic beverage contro
| aw, as anended by chapter 422 of the |laws of 2016, is anended to read
as follows:

2. In addition to the annual fees provided for in this chapter, there
shall be paid to the authority wth each renewal application for a
license filed pursuant to section fifty-one, fifty-one-a, fifty-two,
fifty-three, fifty-eight, fifty-eight-c, fifty-eight-d, si xty-one
sixty-two, seventy-six, seventy-seven or seventy-eight of this chapter,
a filing fee of one hundred dollars; with each renewal application for a
license filed pursuant to section sixty-three, sixty-three-b, sixty-
four, sixty-four-a or sixty-four-b of +this chapter, a filing fee of
ninety dollars; with each renewal application for a license filed pursu-
ant to section seventy-nine, eighty-one or eighty-one-a of this chapter,
a filing fee of twenty-five dollars; and with each renewal application
for a license or permt filed pursuant to section fifty-three-a, fifty-
four, fifty-five, fifty-five-a, ninety-one, ninety-one-a, ninety-two,
ninety-two-a, ninety-three, ninety-three-a, if such pernmt is issued on
a cal endar year basis, ninety-four, ninety-five, ninety-six or ninety-
six-a of this chapter or pursuant to paragraph b, c, e or j of subdivi-
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sion one of section ninety-nine-b, if such pernmt is issued on a calen-
dar year basis, or with each renewal application for an additional bar
pursuant to subdivision four of section one hundred of this chapter, a
filing fee of thirty dollars.

8 6. Section 66 of the alcoholic beverage control |law is anended by
addi ng a new subdivision 11 to read as foll ows:

11. The annual fee for a special license to sell alcoholic beverages
at retail for consunption off the licensed prem ses shall be five
hundred dol |l ars.

§ 7. Section 67 of the alcoholic beverage control |aw, as anended by
section 4 of part Z of chapter 85 of the |laws of 2002, is anmended to
read as foll ows:

8 67. License fees, duration of licenses; fee for part of year.
Effective April first, nineteen hundred eighty-three, licenses issued
pursuant to sections sixty-one, sixty-two, sixty-three, sixty-three-b
sixty-four, sixty-four-a and sixty-four-b of this article shall be

. . . Lt I L . Fod.
i i <] . The entire

license fee shall be due and payable at the tinme of application. The

liquor authority may nake such rules as shall be appropriate to carry

out the purpose of this section.

8 8. Subdivision 8 of section 100 of the alcoholic beverage contro
law, as added by chapter 256 of the |aws of 1978 and as renunbered by
chapter 466 of the laws of 2015, is amended to read as foll ows:

8. Wthin ten days after filing a new application to sell [liquor at
retail under section si xty-three, sixty-three-b, sixty-four,
sixty-four-a or sixty-four-b of this chapter, a notice thereof, in the

form prescribed by the authority, shall be posted by the applicant in a
conspi cuous place at the entrance to the proposed premi ses. The appli-

cant shall make reasonable efforts to insure such notice shall renain
posted throughout the pendency of the application. The provisions hereof
shall apply only where no retail |liquor license has previously been
granted for the proposed prem se and shall, specifically, not be appli-

cable to a proposed sale of an existing business engaged in the retai
sale of liquor. The authority may adopt such rules it may deem necessary
to carry out the purpose of this subdivision.
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8 9. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided, however, that:

(a) the anendnents to subdivision 3 of section 17 of the alcoholic
beverage control |aw nmade by section two of this act shall be subject to
the expiration and reversion of such section pursuant to section 4 of
chapter 118 of the Ilaws of 2012, as anended, when upon such date the
provi sions of section three of this act shall take effect; and

(b) if chapter 422 of the | aws of 2016 shall not have taken effect on
or before such date then sections four and five of this act shall take
effect on the sanme date and in the same manner as such chapter of the
| aws of 2016, takes effect.

PART B

Section 1. Section 106 of the alcoholic beverage control lawis
anended by adding a new subdivision 16 to read as foll ows:

16. A person holding a retail on-premses license for a novie theatre,
other than a license for a novie theatre that neets the definitions of
restaurant and neals. and where all seating is at tables where neals are
served, shall

(a) for every purchase of an al coholic beverage. require the purchaser
to provide witten evidence of age as set forth in paragraph (b) of
subdivision two of section sixty-five-b of this chapter; and

(b) allow the purchase of only one alcoholic beverage per transaction;
and

(c) only pernit the sale or delivery of alcoholic beverages directly
to an individual holding a ticket for a notion picture with a Mtion
Picture Association of America rating of "PG13," "R " or "NC 17"; and

(d) not commence the sale of alcoholic beverages until one hour prior
to the start of the first notion picture, and cease all sales of alco-
holic beverages after the conclusion of the final notion picture.

8§ 2. Subdivision 6 of section 64-a of the alcoholic beverage contro
law, as anended by chapter 475 of the laws of 2011, is anended to read
as foll ows:

6. No special on-prem ses license shall be granted except for prenises
in which the principal business shall be (a) the sale of food or bever-
ages at retail for consunption on the prenises or (b) the operation of a
legitimate theatre, including a notion picture theatre that is a build-
ing or facility which is regularly used and kept open primarily for the
exhibition of notion pictures for at least five out of seven days a
week, or on a regular seasonal basis of no less than six contiguous
weeks, to the general public where all auditoriumseating is permanently
affixed to the floor and at least sixty-five percent of the notion
picture theatre's annual gross revenues is the conbined result of adnis-
sion revenue for the showing of nption pictures and the sale of food and
non-al coholic beverages, or such other lawful adult entertainnment or
recreational facility as the liquor authority, giving due regard to the
conveni ence of the public and the strict avoi dance of sales prohibited
by this chapter, shall by regulation classify for eligibility. [Nething

eals—are—served-]

§ 3. Subdivision 8 of section 64-a of the al coholic beverage contro
| aw, as added by chapter 531 of the laws of 1964, is anmended to read as
fol | ows:
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8. Every special on-prem ses |licensee shall regularly keep food avail -
able for sale to its custoners for consunption on the prenises. The
availability of sandw ches, soups or other foods, whether fresh, proc-
essed, pre-cooked or frozen, shall be deenmed conpliance with this
requi renent. For notion picture theatres |icensed under paragraph (b)
of subdivision six of this section, food that is typically found in a
notion picture theatre, including but not limted to: popcorn, candy,
and light snacks, shall be deened to be in conpliance with this require-
nent. The licensed prem ses shall conply at all tinmes with all the regu-
| ations of the local departnent of health. Nothing contained in this
subdi vi sion, however, shall be construed to require that any food be
sold or purchased with any liquor, nor shall any rule, regulation or
standard be pronulgated or enforced requiring that the sale of food be
substantial or that the receipts of the business other than from the
sale of liquor equal any set percentage of total receipts from sales
made t herein.

8 4. Subdivision 9 of section 64-a of the alcoholic beverage contro
|l aw, as added by chapter 531 of the laws of 1964, is anended to read as
fol | ows:

9. In the case of a notion picture theatre applying for a |license
under this section, any municipality required to be notified under
section one hundred ten-b of this chapter nay express an opinion wth
respect to whether the application should be approved, and such opinion
may be considered in determ ning whether good cause exists to deny any
such application

10. The liquor authority nmay make such rules as it deenms necessary to
carry out the provisions of this section.

8 5. This act shall take effect imediately and shall expire and be
deened repeal ed 3 years after such date.

PART C

Section 1. Section 54-f of the state finance |aw is REPEALED

8§ 2. Subsection (ggg) of section 606 of the tax |aw, as added by
section 1 of part E of chapter 60 of the laws of 2016, and as relettered
by section 1 of part A of chapter 73 of the laws of 2016, is anended to
read as foll ows:

(ggg) School tax reduction credit for residents of a city with a popu-
| ation over one mllion. (1) For taxable years beginning after two thou-
sand fifteen, a school tax reduction credit shall be allowed to a resi-
dent individual of the state who is a resident of a city wth a
popul ation over one nillion, as provided below The credit shall be
al l oned agai nst the taxes authorized by this article reduced by the
credits permitted by this article. If the credit exceeds the tax as so
reduced, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided however, that no interest
will be paid thereon. For purposes of this subsection, no credit shal
be granted to an individual with respect to whom a deduction under
subsection (c) of section one hundred fifty-one of the internal revenue
code is allowable to another taxpayer for the taxable year.

(2) The anpunt of the credit under this [paragraph] subsection shal
be determ ned based upon the taxpayer's incone as defined in subpara-
graph (ii) of paragraph (b) of subdivision four of section four hundred
twenty-five of the real property tax |aw.
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(3) For taxable years beginning in tw thousand sixteen, the credit
shall be deternmined as provided in this paragraph, provided that for the
pur poses of this paragraph, any taxpayer under subparagraphs (A) and (B)
of this paragraph with incone of nore than two hundred fifty thousand
dollars shall not receive a credit.

(A) Married individuals filing joint returns and surviving spouses. In
the case of married individuals who make a single return jointly and of
a surviving spouse, the credit shall be one hundred twenty-five dollars.

(B) All others. In the case of an unmarried individual, a head of a
household or a married individual filing a separate return, the credit
shall be sixty-two dollars and fifty cents.

(4) For taxable years beginning after two thousand sixteen, the credit
shall equal the "fixed" ambunt provided by paragraph (4-a) of this
subsection plus the "rate reduction" anpunt provided by paragraph (4-b)
of this subsection.

(4-a) The "fixed" anpbunt of the credit shall be deternined as provided
in this paragraph, provided that any taxpayer with incone of nore than
two hundred fifty thousand dollars shall not receive such anopunt.

(A) Married individuals filing joint returns and surviving spouses. In
the case of married individuals who make a single return jointly and of

a surviving spouse, the "fixed" amount of the <credit shall be one
hundred twenty-five dollars.
(B) Al others. In the case of an unnmarried individual, a head of a

household or a married individual filing a separate return, the "fixed"
anount of the credit shall be sixty-two dollars and fifty cents.

(4-b) The "rate reduction" anount of the credit shall be determ ned as
provided in this paragraph, provided that any taxpayer with incone of
nore than five hundred thousand dollars shall not receive such anpunt.

(A) For married individuals who make a single return jointly and for a
survivi ng spouse:

If the city taxable incone is: The "rate reduction" amount is:

Not over $21, 600 0.171% of the city taxable income

Over $21,600 but not over $500, 000 $37 plus 0.228% of excess over
$21,. 600

Over $500, 000 Not applicabl e

(B) For a head of househol d:

If the city taxable incone is: The "rate reduction" anpunt is:

Not over $14.400 0.171% of the city taxable incone

Over $14.400 but not over $500, 000 $25 plus 0.228% of excess over
$14. 400

Over $500, 000 Not applicable

(O For an unnarried individual or a married individual filing
a separate return:

If the city taxable incone is: The "rate reduction" anpunt is:

Not over $12, 000 0.171% of the city taxable incone

Over $12,000 but not over $500, 000 $21 plus 0.228% of excess over
$12, 000

Over $500, 000 Not applicable

[3>] (5) Part-year residents. If a taxpayer changes status during the
taxabl e year fromresident to nonresident, or fromnonresident to resi-
dent, the school tax reduction credit authorized by this subsection
shall be prorated according to the nunmber of nmonths in the period of
resi dence.

§ 3. Paragraphs 1, 2 and 3 of subsection (a) of section 1304 of the
tax law, as amended by section 2 of part B of chapter 59 of the |aws of
2015, are anended to read as foll ows:
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(1) Resident married individuals filing joint returns and resident
surviving spouses. The tax under this section for each taxable year on
the city taxable incone of every city resident married individual who
makes a single return jointly with his or her spouse under subsection
(b) of section thirteen hundred six of this article and on the city
taxabl e i ncome of every city resident surviving spouse shall be deter-
m ned in accordance with the follow ng tables:

(A) For taxable years beginning after two thousand [#fewteen] sixteen:

If the city taxable incone is: The tax is:

Not over $21, 600 2. 7% of the city taxable incone
Over $21,600 but not $583 plus 3.3% of excess

over $45,. 000 over $21.600

Over $45, 000 but not $1.355 plus 3.35% of excess
over $90, 000 over $45, 000

Over $90, 000 $2.863 plus 3.4% of excess

over $90, 000

(B) For taxable year beginning after two thousand fourteen
and before two thousand sevent een:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3. 1% of excess

over $45, 000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $16, 803 plus 3.4% of excess

over $500, 000

[6B¥] (C For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21,600 but not $551 plus 3.1% of excess

over $45, 000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $15, 814 plus 3. 4% of excess

over $500, 000

(2) Resident heads of households. The tax under this section for each
taxabl e year on the city taxable inconme of every city resident head of a
househol d shall be determi ned in accordance with the follow ng tables:

(A) For taxable years beginning after two thousand [#feurteen] sixteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2. 7% of the city taxable incone
Over $14, 400 but not $389 plus 3.3% of excess

over $30. 000 over $14, 400

Over $30, 000 but not $904 plus 3.35% of excess
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over $60, 000 over $30, 000
Over $60, 000 $1.909 plus 3.4% of excess
over $60, 000

(B) For taxable years beginning after two thousand fourteen and before
two thousand si xt een:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55%of the city taxable income
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $16, 869 plus 3.4% of excess

over $500, 000

[£BX] (O For taxable years beginning after two thousand nine and before
two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14, 400 but not $367 plus 3. 1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $15, 876 plus 3.4% of excess

Over $500, 000

(3) Resident wunmarried individuals, resident married individuals
filing separate returns and resident estates and trusts. The tax under
this section for each taxable year on the city taxable incone of every
city resident individual who is not a city resident married individua
who makes a single return jointly wth his or her spouse under
subsection (b) of section thirteen hundred six of this article or a city
resi dent head of household or a city resident surviving spouse, and on
the city taxable incone of every city resident estate and trust shall be
determned in accordance with the foll ow ng tables:

(A) For taxable years beginning after two thousand [{feuteern] sixteen:

If the city taxable incone is: The tax is:

Not over $12,000 2. 7% of the city taxable incone
Over $12,000 but not $324 plus 3.3% of excess

over $25, 000 over $12, 000

Over $25,000 but not $753 plus 3.35% of excess

over $50, 000 over $25, 000

Over $50, 000 $1.591 plus 3.4% of excess

over $50, 000

(B) For taxable years beginning after two thousand fourteen and before
two thousand sevent een:
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If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable income
Over $12,000 but not $306 plus 3.1% of excess

over $25,000 over $12,000

Over $25, 000 but not $709 plus 3.15% of excess

over $50, 000 over $25, 000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $16,891 plus 3.4%

of excess over $500, 000
[6B¥] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $12, 000 2.55% of the city taxable incone
Over $12,000 but not $306 plus 3. 1% of excess

over $25,000 over $12,000

Over $25,000 but not $709 plus 3.15% of excess

over $50, 000 over $25,000

Over $50, 000 but not $1, 497 plus 3.2% of excess

over $500, 000 over $50, 000

Over $500, 000 $15,897 plus 3.4%

of excess over $500, 000

§ 4. Paragraphs 1, 2 and 3 of subsection (a) of section 11-1701 of the
adm ni strative code of the city of New York, as anmended by section 3 of
part B of <chapter 59 of the laws of 2015, are anended to read as
fol | ows:

(1) Resident married individuals filing joint returns and resident
surviving spouses. The tax under this section for each taxable year on
the city taxable incone of every city resident married individual who
makes a single return jointly with his or her spouse under subdivision
(b) of section 11-1751 of this chapter and on the city taxable incone of
every city resident surviving spouse shall be determned in accordance
with the follow ng tabl es:

(A) For taxable years beginning after two thousand [feuwteen] sixteen:

If the city taxable incone is: The tax is:

Not over $21.600 2. 7% of the city taxable incone
Over $21,600 but not $583 plus 3. 3% of excess

over $45, 000 over $21, 600

Over $45, 000 but not $1. 355 plus 3.35% of excess
over $90, 000 over $45, 000

Over $90. 000 $2.863 plus 3.4% of excess

over $90. 000
(B) For taxable years beginning after two thousand fourteen and before
two thousand sevent een:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable income
Over $21,600 but not $551 plus 3.1% of excess

over $45, 000 over $21, 600

Over $45, 000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess
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over $500, 000 over $90, 000
Over $500, 000 $16, 803 plus 3. 4% of excess
over $500, 000
[6BX] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $21, 600 2.55% of the city taxable incone
Over $21, 600 but not $551 plus 3.1% of excess

over $45, 000 over $21, 600

Over $45,000 but not $1, 276 plus 3.15% of excess

over $90, 000 over $45, 000

Over $90, 000 but not $2,694 plus 3.2% of excess

over $500, 000 over $90, 000

Over $500, 000 $15, 814 plus 3.4% of excess

over $500, 000

(2) Resident heads of households. The tax under this section for each
taxabl e year on the city taxable inconme of every city resident head of a
househol d shall be determined in accordance with the foll owi ng tables:

(A) For taxable years beginning after two thousand [feuteern] sixteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2. 7% of the city taxable incone
Over $14,400 but not $389 plus 3.3% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $904 plus 3.35% of excess

over $60. 000 over $30, 000

Over $60. 000 $1.909 plus 3.4% of excess

over $60. 000
(B) For taxable years beginning after two thousand fourteen and before
two thousand si xt een:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55% of the city taxable incone
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30,000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $16, 869 plus 3. 4% of excess

over $500, 000

[6B¥] (O For taxable years beginning after two thousand nine and
before two thousand fifteen:

If the city taxable incone is: The tax is:

Not over $14, 400 2.55%of the city taxable income
Over $14,400 but not $367 plus 3.1% of excess

over $30, 000 over $14, 400

Over $30, 000 but not $851 plus 3.15% of excess

over $60, 000 over $30, 000

Over $60, 000 but not $1, 796 plus 3.2% of excess

over $500, 000 over $60, 000

Over $500, 000 $15, 876 plus 3.4% of excess



[EEN

QOWOO~NOUPAWN

=

12
13
14

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

S. 2009
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this section
single return
or a

with the follow ng tabl es:

i ndi vi dual s,
filing separate returns and resident estates and trusts. The tax
for each taxable year on the city taxable income of every
city resident individual who is not a narried
jointly with his or

A. 3009
over $500, 000

i ndi vi dual s
under

resident nmarried

i ndi vidual who nmkes a

her spouse under subdivision (b) of
section 11-1751 of this chapter or a city resident head of
city resident surviving spouse,
every city resident estate and trust shal

a househol d
and on the city taxabl e inconme of
be determned in accordance

(A) For taxable years beginning after two thousand [feuteen] sixteen:

If the city taxable incone is:
Not over $12,000

Over $12,000 but not

over $25, 000

Over $25,000 but not

over $50, 000

Over $50. 000

The tax is:
2. 7% of the city taxable incone
$324 plus 3.3% of excess
over $12,000
$753 plus 3.35% of excess
over $25.000
$1.591 plus 3.4% of excess
over $50, 000

(B) For taxable years beginning after two thousand fourteen and before

two thousand si xteen:

If the city taxable incone is:
Not over $12, 000

Over $12,000 but not

over $25,000

Over $25, 000 but not

over $50, 000

Over $50, 000 but not

over $500, 000

Over $500, 000

[6BX] (O For taxable

before two thousand fifteen:

years

If the city taxable incone is:
Not over $12,000

Over $12,000 but not

over $25,000

Over $25,000 but not

over $50, 000

Over $50, 000 but not

over $500, 000

Over $500, 000

8 5. Notwi t hstandi ng any provision of

of determining the amunt to
of the

of this act shall be prescribed by

The tax is:
2.55% of the city taxable incone
$306 plus 3.1% of excess
over $12,000
$709 plus 3.15% of excess
over $25, 000
$1, 497 plus 3.2% of excess
over $50, 000
$16, 891 plus 3.4% of excess
over $500, 000

begi nning after two thousand nine and

The tax is:
2.55% of the city taxable incone
$306 plus 3.1% of excess
over $12,000
$709 plus 3.15% of excess
over $25,000
$1, 497 plus 3.2% of excess
over $50, 000
$15, 897 plus 3.4% of excess
over $500, 000

law to the contrary, the nmethod

be deducted and withheld from wages on
account of taxes inposed by or pursuant to the authority of
tax law in connection with the inplementation of the provisions

article 30

conni ssioner of taxation and

finance with due consideration to the effect such w thhol ding tables and
met hods woul d have on the recei pt and anmount of revenue. The conmi ssi on-
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er of taxation and finance shall adjust such w thholding tables and
met hods in regard to taxable years beginning in 2017 and after in such
manner as to result, so far as practicable, in wthholding froman
enpl oyee's wages an anmpunt substantially equivalent to the tax reason-
ably estimated to be due for such taxable years as a result of the
provisions of this act. Provided, however, for tax year 2017 the with-
hol ding tables shall reflect as accurately as practicable the ful
amount of tax year 2017 liability so that such anobunt is wthheld by
Decenber 31, 2017. In carrying out his or her duties and responsibil-
ities wunder this section, the conmm ssioner of taxation and finance may
prescribe a simlar procedure with respect to the taxes required to be
deducted and withheld by local |aws inposing taxes pursuant to the
authority of articles 30, 30-A and 30-B of the tax law, the provisions
of any other law in relation to such a procedure to the contrary
not wi t hst andi ng.

8 6. 1. Notwi thstanding any provision of lawto the contrary, no addi-
tion to tax shall be inposed for failure to pay the estimated tax in
subsection (c) of section 685 of the tax |aw and subdivision (c) of
section 11-1785 of the admi nistrative code of the city of New York with
respect to any underpaynent of a required installnent due prior to, or
within thirty days of, the effective date of this act to the extent that
such under paynent was created or increased by the amendnents nade by
this act, provided, however, that the taxpayer remts the anmount of any
under paynent prior to or with his or her next quarterly estimted tax
payment .

2. The conmmi ssioner of taxation and finance shall take steps to publi-
cize the necessary adjustnments to estinated tax and, to the extent
reasonably possible, to informthe taxpayer of the tax liability changes
made by this act.

8 7. This act shall take effect imediately and shall apply to taxable
years beginning on and after January 1, 2017.

PART D

Section 1. Subparagraph (i) of paragraph (a) of subdivision 2 of
section 1306-a of the real property tax law, as anended by section 6 of
part N of chapter 58 of the |aws of 2011, is anended to read as foll ows:

(i) The tax savings for each parcel receiving the exenption authorized
by section four hundred twenty-five of this chapter shall be conputed by
subtracting the anbunt actually levied against the parcel from the
anount that would have been levied if not for the exenption, provided
however, that [begirning—w-th] for the two thousand el even-two thousand
twel ve through two thousand sixteen-two thousand seventeen school [yea+]
vears, the tax savings applicable to any "portion" (which as used herein
shall nmean that part of an assessing unit located within a schoo
district) shall not exceed the tax savings applicable to that portion in
the prior school year multiplied by one hundred two percent, wth the
result rounded to the nearest dollar; and provided further that begin-
ning with the two thousand seventeen-two thousand ei ghteen school year
the tax savings applicable to any portion shall not exceed the tax
savings for the prior year. The tax savings attributable to the basic
and enhanced exenptions shall be calcul ated separately. It shall be the
responsibility of the commissioner to calculate tax savings limtations
for purposes of this subdivision.

8§ 2. This act shall take effect immediately.
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PART E

Section 1. Subparagraph (ii) of paragraph (b) of subdivision 4 of
section 425 of the real property tax |law, as anended by section 3 of
part E of chapter 83 of the |aws of 2002, is anended to read as foll ows:

(ii) The term"inconme" as used herein shall nean the "adjusted gross
i ncone" for federal income tax purposes as reported on the applicant's
federal or state incone tax return for the applicable inconme tax year
subj ect to any subsequent anendnents or revisions, reduced by distrib-
utions, to the extent included in federal adjusted gross incone,
received froman individual retirenent account and an individual retire-
ment annuity; provided that if no such return was filed for the applica-
ble incone tax year, "inconme" shall nean the adjusted gross incone that
woul d have been so reported if such a return had been filed. Provided
further, that effective with exenption applications for final assessnent
rolls to be conpleted in two thousand eighteen, where an incone-eligi-
bility determination is wholly or partly based upon the incone of one or
nore individuals who did not file a return for the applicable incone tax
vear, then in order for the application to be considered conplete, each
such individual nmust file a statement with the department showing the
source or sources of his or her incone for that incone tax year, and the
anmount or anpunts thereof, that would have been reported on such a
return if one had been filed. Such statenent shall be filed at such
time, and in such formand nmanner, as may be prescribed by the depart-
nment, and shall be subject to the secrecy provisions of the tax law to
the sanme extent that a personal incone tax return would be. The depart-
nment shall nake such fornms and instructions available for the filing of
such statenents.

8 2. Subparagraph (iv) of paragraph (b) of subdivision 4 of section
425 of the real property tax |aw, as anended by chapter 451 of the |aws
of 2015, is amended to read as follows:

(iv) (A Effective with applications for the enhanced exenption on
final assessnent rolls to be conpleted in two thousand [th+ee] eighteen,
the application formshall indicate that [the] all owners of the proper-
ty and any owners' spouses residing on the premn ses [saay—aubthorize—the
assessor—te] nust have their incone eligibility verified annually [thesr
eafter] b the [state] departnent [ef—taxatior—andtinance—-A—-eu—of

7
A

furnish their taxpayer identification nunbers in order to facilitate
mat ching with records of the departnent. [Fhereafter—thei+] The income
eligibility of such persons shall be verified annually by t he

departnent, and the assessor shall not request income docunmentation from

then] —upless—such —department —advises the assessorthat they do not
Lot I i eablei i aibili . , I . .

]. Al appli-
cants for the enhanced exenption and all assessing units shall be
required to participate in this program_which shall be known as the
STAR incone verification program

(B) Where the comm ssioner finds that the enhanced exenption should be
replaced with a basic exenption because the incone limtation applicable
to the enhanced exenption has been exceeded. he or she shall provide the
property owners with notice and an opportunity to submt to the comm s-
sioner evidence to the contrary. Were the commissioner finds that the
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enhanced exenption should be renoved or denied wi thout being replaced
with a basic exenption because the incone linmtation applicable to the
basic exenption has also been exceeded, he or she shall provide the
property owners with notice and an opportunity to submt to the conm s-
sioner evidence to the contrary. In either case, if the owners fail to
respond to such notice within forty-five days fromthe mailing thereof,
or if their response does not showto the conmssioner's satisfaction
that the property is eligible for the exenption clained, the conm ssion-
er shall direct the assessor or other person having custody or contro
of the assessnent roll or tax roll to either replace the enhanced
exenption with a basic exenption, or to renove or deny the enhanced
exenption without replacing it with a basic exenption, as appropriate.
The commissioner shall further direct such person to correct the rol
accordingly. Such a directive shall be binding upon the assessor or
other person having custody or control of the assessnent roll or tax
roll, and shall be inplenented by such person wthout the need for
further docunentation or approval.

(CO) Notwithstanding any provision of lawto the contrary, neither an
assessor nor a board of assessnent review has the authority to consider
an objection to the replacenent or renoval or denial of an exenption
pursuant to this subdivision, nor may such an action be reviewed in a
proceeding to review an assessnent pursuant to title one or one-A of
article seven of this chapter. Such an action my only be challenged
before the departnent of taxation and finance. If a taxpayer is dissat-
isfied with the departnment's final determnation, the taxpayer may
appeal that deternmination to the state board of real property tax
services in a formand manner to be prescribed by the conm ssioner. Such
appeal shall be filed within forty-five days fromthe issuance of the
departnent's final determnation. |If dissatisfied with the state board's
deternmination, the taxpayer may seek judicial review thereof pursuant to
article seventy-eight of the civil practice law and rules. The taxpayer
shall otherw se have no right to challenge such final deternmination in a
court action, administrative proceeding or any other form of |egal
recourse against the commissioner, the departnent of taxation and
finance, the state board of real property tax services, the assessor or
other person having custody or control of the assessnent roll or tax
roll regarding such action.

8§ 3. Subparagraphs (v) and (vi) of paragraph (b) of subdivision 4 of
section 425 of the real property tax |aw are REPEALED.

§ 4. Paragraphs (b) and (c) of subdivision 5 of section 425 of the
real property tax |aw are REPEALED

8 5. Paragraph (d) of subdivision 5 of section 425 of the real proper-
ty tax law, as anmended by section 5 of part E of chapter 83 of the |aws
of 2002 and subparagraph (i) as further amended by subdivision (b) of
section 1 of part Wof chapter 56 of the laws of 2010, is anended to
read as fol |l ows:

(d) Third party notice. (i) A senior citizen eligible for the enhanced
exenption my request that a notice be sent to an adult third party.
Such request shall be nade on a form prescribed by the conm ssioner and
shall be subnmitted to the assessor of the assessing unit in which the
eligible taxpayer resides no later than sixty days before the first
taxable status date to which it is to apply. Such formshall provide a
section whereby the designated third party shall consent to such desig-
nation. Such request shall be effective upon receipt by the assessor.
The assessor shall maintain a list of all eligible property owners who
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have requested notices pursuant to this paragraph and shall furnish a
copy of such list to the department upon request.

(||) [Ln——%he—ease—eL—a—senfe;—e+++%en—Mhe—has—ne}—e#ee%ed—%e—pa###e—

H—the—STAR—Incore—veriftication—progam—a] A notice shall be sent to

the designated third party whenever the assessor or departnent sends a
notice to the senior citizen regarding the possible renoval of the
enhanced STAR exenption. Wien the exenption is subject to renova
because the conmissioner has determned that the income eligibility
requirenent is not satisfied, such notice shall be sent to the third
party by the departnent. Wen the exenption is subject to renvoval
because the assessor has determned that any other eligibility require-
nment is not satisfied, such notice shall be sent to the third party by
the assessor. Such notice shall read substantially as foll ows:

"On behalf of (identify senior citizen or citizens), you are advised
that his, her, or their enhanced STAR exenption is at risk of being
renoved. You are encouraged to nake sure that he, she or they are aware
of that fact, and to offer assistance if needed, although you are under
no legal obligation to do so. Your cooperation and assi stance are great-
|y appreciated.”

[~~] (iii) The obligation to mail such notices shall cease if the
eligible taxpayer cancels the request or <ceases to qualify for the
enhanced STAR exenption

8 6. Paragraph (c) of subdivision 6 of section 425 of the real proper-
ty tax law i s REPEALED

8 7. Subdivision 9-b of section 425 of the real property tax law, as
added by section 8 of part E of chapter 83 of the | aws of 2002 and para-
graph (b) as anmended by chapter 742 of the laws of 2005 and further
anended by subdivision (b) of section 1 of part Wof chapter 56 of the
| aws of 2010, is anmended to read as follows:

9- b. Duratlon of exenptlon enhanced exenptlon (a) [ ~-i—the——ease—sat

] The enhanced exenptlon once granted shall remain in
ef f ect unt|I dlscontlnued in the manner prOV|ded inthis sectlon
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assessor [ pey—rFreview—thei+] shall review the continued conpliance of

recipients of the enhanced exenption with the applicable ownership and

residency requirements to the sanme extent as if they were receiving a
basi ¢ STAR exenpti on.
A\N/a “, a a¥all

8§ 8. Section 425 of the real property tax lawis anended by adding a
new subdi vision 14-a to read as foll ows:
14-a. Inplenmentation of certain eligibility determ nations. Wen a

taxpayver's eligibility for exenption under this section for a schoo

year is affected by a determ nation nmade in accordance w th subparagraph
(iv) of paragraph (b) of subdivision four of this section or paragraph
(c) or (d) of subdivision fourteen of this section, and the determ -
nation is nmade after the school district taxes for that school year have
been levied, the provisions of this subdivision shall be applicable.

(a) if the deternmination restores or increases the taxpayer's
exenption for that school year, the conmmissioner is authorized to remt
the excess directly to the property owner upon receiving confirnmation
that the taxpayer's original school tax bill has been paid in full. The
anounts payable by the comm ssioner under this paragraph shall be paid
fromthe account established for the paynent of STAR benefits to late
registrants pursuant to subparagraph (iii) of paragraph (a) of subdivi-
sion fourteen of this section. Wen the conmmissioner inplenents the
deternmnation in this nmanner, he or she shall so notify the assessor and
county director of real property tax services, but no correction shal
be made to the assessnent roll or tax roll for that school year, and no
refund shall be issued by the school authorities to the property owner
or his or her agent for the excessive anobunt of school taxes paid for
that school year

(b) If the determination renoves, denies or decreases the taxpayer's
exenption for that school vyear, the conmmissioner is authorized to
collect the shortfall directly fromthe owners of the property. together
with interest, by utilizing any of the procedures for collection, |evy,
and lien of personal incone tax set forth in article twenty-two of the
tax law, and any other relevant procedures referenced wthin the
provisions of such article. Wien the conm ssioner inplenents the deter-
mnation in this manner, he or she shall so notify the assessor and
county director of real property tax services, but no correction shal
be nrde to the assessnent roll or tax roll for that school year. and no
corrected school tax bill shall be sent to the taxpayer for that schoo
year.

8 9. Section 171-0 of the tax | aw is REPEALED

§ 10. Subparagraph (B) of paragraph 1 of subsection (eee) of section
606 of the tax |law, as anended by section 8 of part A of chapter 73 of
the laws of 2016, is anended to read as foll ows:

(B) "Affiliated inconme" shall nmean for purposes of the basic STAR
credit, the conbined income of all of the owners of the parcel who
resided primarily thereon as of Decenber thirty-first of the taxable
year, and of any owners' spouses residing primarily thereon as of such
date, and for purposes of the enhanced STAR credit, the conbined i ncone
of all of the owners of the parcel as of Decenber thirty-first of the
taxabl e year, and of any owners' spouses residing prinarily thereon as
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of such date; provided that for both purposes the income to be so
combi ned shall be the "adjusted gross incone" for the taxable year as
reported for federal incone tax purposes, or that would be reported as
adj usted gross incone if a federal income tax return were required to be
filed, reduced by distributions, to the extent included in federa
adj usted gross inconme, received froman individual retirenent account
and an individual retirenent annuity. For taxable years beginning on
and after January first, two thousand eighteen, where an incone-eligi-
bility determination is wholly or partly based upon the incone of one or
nore individuals who did not file a return pursuant to section six
hundred fifty-one of this article for the applicable incone tax year,
then in order to be eligible for the credit authorized by this
subsection, each such individual nmust file a statenent with the depart-
nment showi ng the source or sources of his or her incone for that incone
tax year, and the anpunt or anpunts thereof, that would have been
reported on such a return if one had been filed. Such statenent shall be
filed at such tinme, and in such formand manner, as may be prescribed by
the departnment, and shall be subject to the provisions of section six
hundred ni nety-seven of this article to the sane extent that a return
would be. The departnent shall nmake such forms and instructions avail-
able for the filing of such statenents. Provided further, that iif the
gualified taxpayer was an owner of the property during the taxable year
but did not own it on Decenber thirty-first of the taxable year, then
the determination as to whether the income of an individual should be
included in "affiliated i ncome" shall be based upon the ownership and/or
residency status of that individual as of the first day of the nonth
during which the qualified taxpayer ceased to be an owner of the proper-
ty, rather than as of Decenber thirty-first of the taxable year.

8 11. No application for an enhanced exenption on a final assessnent
roll to be conpleted in 2018 may be approved if the applicants have not
enrolled in the STAR i nconme verification program established by subpara-
graph (iv) of paragraph (b) of subdivision 4 of section 425 of the rea
property tax | aw as amended by section two of this act, regardless of
when the application was filed. The assessor shall notify such appli-
cants that participation in that program has beconme mandatory for al
applicants and that their applications cannot be approved unl ess they
enroll therein. The conmi ssioner of taxation and finance shall provide a
formfor assessors to use, at their option, when making this notifica-
tion.

8§ 12. This act shall take effect immediately.

PART F

Section 1. Section 928-a of the real property tax |law, as added by
chapter 680 of the laws of 1994, subdivision 1 as further anended by
subdi vision (b) of section 1 of part Wof chapter 56 of the | aws of 2010
and subdivision 2 as anmended by chapter 199 of the laws of 1997, is
anended to read as foll ows:

8§ 928-a. Partial paynent of taxes. 1. (a) Notwithstanding the
provi sions of any general or special lawto the contrary, [the—-beard—of

ho | " . g . . 1] I :
mH-c-pal—corporati-ons—descri-bed—herein] each collecting officer is

hereby authorized to accept from any taxpayer at any time partia
paynents for or on account of taxes, special ad valorem levies or

speci al assessnents [ Hr—sueh—arBuhrt—or—BaRRer—and—applyr—such—payrents—on




: : ], _unl ess the governing body of
the municipal corporation that enploys the collecting officer has: (i)
passed a resolution disallowi ng partial paynents or (ii) passed a resol-
ution limting the conditions under which partial paynents will be
accepted., in which case partial paynents shall be accepted in accordance
with the conditions set forth in the resolution.

(b) Such resolution may require a service charge not to exceed ten
dollars to be paid with each partial paynment. Such service charge shal
belong to the nmunicipal corporation that enploys the collecting officer

(c) Wiere a statenent of taxes contains separate charges for separate
pur poses, any partial paynents shall be applied proportionately thereto.

(d) Where school district taxes are payable to the collecting officer
of acity or town that has not acted to disallow partial paynents, the
governing body of the school district nay pass a resolution disallow ng
partial paynents for school district purposes. If it has not done so,
then the collecting officer shall be authorized to accept partia
paynents of school district taxes under the sanme conditions as may apply
to city or town taxes.

(e) Any resolution adopted pursuant to this section shall be adopted
at least sixty days prior to the preparation and delivery of the tax
rolls to the appropriate collecting officers. A copy of any resolutio

adopted pursuant to this section, or anending or repealing a resolution
adopted pursuant to this section, shall be filed with the comi ssi oner
and, in the case of a resolution adopted by a school district, with the
city or town clerk, no later than thirty days after the adoption there-

apely—enly—teo—he—towns—n—tho—seouniy—

3-] After any partial paynent authorized pursuant to this section has
been paid, interest and penalties shall be charged against the wunpaid
bal ance only. The acceptance of a partial payment by any official pursu-
ant to this section shall not be deened to affect any |iens and powers
of any [eewnty] nunicipal corporation conferred in any general or

special act, but such rights and powers shall remain in full force and
effect to enforce collection of the unpaid balance of such tax or tax
liens together with interest, penalties and other |awful charges.

3. A collecting officer who is authorized to accept partial paynents
pursuant to this section may not decline to do so.

4. Nothing contained herein shall be construed to authorize a collect-
ing officer to accept a partial paynent after the expiration of his or
her warrant, or at any other tinme that such collecting officer is not
aut hori zed to accept tax paynents.

8 2. This act shall take effect inmediately and shall apply to the
collection of real property taxes, special ad valoremlevies and specia
assessnents for fiscal years beginning on and after January 1, 2019.

PART G
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Section 1. Paragraph 7 of subsection (eee) of section 606 of the tax
| aw, as anmended by section 8 of part A of chapter 73 of the laws of
2016, is anmended to read as foll ows:

(7) Disclosure of incones and other information. (A) Were the
comm ssi oner has denied a taxpayer's claimfor the credit authorized by
this subsection in whole or in part on the grounds that the affiliated
incone of the parcel in question exceeds the applicable limt, the
comm ssioner shall have the authority to reveal to that taxpayer the
nanes and i nconmes of the other taxpayers whose incones were included in
the computation of such affiliated incomne.

(B) Notwithstanding any provision of lawto the contrary, the nanes
and addresses of individuals who have applied for or are receiving the
credit authorized by this subsection shall be public information to the
sane _extent as the nanes and addresses of individuals who have applied
for or are receiving the STAR exenption authorized by section four
hundred twenty-five of the real property tax |aw

8§ 2. This act shall take effect inmediately.

PART H

Section 1. Subparagraph (ii) of paragraph (k) of subdivision 2 of
section 425 of +the real property tax |aw, as anended by section 2 of
part A of chapter 405 of the laws of 1999, is anended to read as
fol | ows:

(ii) That proportion of the assessnent of such real property owned by
a cooperative apartnment corporation deternmined by the relationship of
such real ©property vested in such tenant-stockholder to such entire
parcel and the buildings thereon owned by such cooperative apartnent
corporation in which such tenant-stockhol der resides shall be subject to
exemption from taxation pursuant to this section and any exenption so
granted shall be credited by the appropriate taxing authority against
the assessed val uation of such real property. Upon the conpletion of the
final assessment roll, or as soon thereafter as is practicable, the
assessor shall forward to the cooperative apartnent corporation a state-
ment setting forth the exenption attributable to each eligible tenant-
stockhol der. The reduction in real property taxes attributable to each
el i gi bl e tenant-stockhol der shall be credited by the cooperative apart-
ment corporation against the anpbunt of such taxes otherw se payabl e by
or chargeable to such tenant-stockholder. The assessor shall also
forward to the conm ssioner, at the tine and in the nmanner prescribed by
the comm ssioner, a statenment setting forth the taxable assessed val ue
attributable to each tenant-stockholder, without regard to t he
exenption, and such other information as the conm ssioner shall deem
necessary to properly calculate the STAR credit authorized by subsection
(eee) of section six hundred six of the tax law for those tenant-stock-
hol ders who qualify for it.

§ 2. Subparagraph (E) of paragraph 1 of subsection (eee) of section
606 of the tax |law, as anended by section 8 of part A of chapter 73 of
the laws of 2016, is amended to read as foll ows:

(E) "Qualifying taxes" means the school district taxes that were
| evied upon the taxpayer's primary residence for the associated fisca
year that were actually paid by the taxpayer during the taxable year;
or, in the case of a city school district that is subject to article
fifty-two of the education |law, the conbined city and school district
taxes that were levied upon the taxpayer's prinmary residence for the
associated fiscal year that were actually paid by the taxpayer during
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the taxabl e year. Provided, however, that in the case of a cooperative
apartment, "qualifying taxes" means the school district taxes that would
have been |evied upon the tenant-stockholder's primary residence if it
were separately assessed, as deternmined by the commi ssioner based on the
statement provided by the assessor pursuant to subparagraph (ii) of
paragraph (k) of subdivision two of section four hundred twenty-five of
the real property tax law, or in the case of a cooperative apartnent
corporation that is described in subparagraph (iv) of paragraph (k) of
subdi vi sion two of section four hundred twenty-five of the real property
tax law, one third of such ampunt. In no case shall the term "qualifying
t axes" be construed to include penalties or interest.

8 3. Subparagraph (A) of paragraph 6 of subsection (eee) of section
606 of the tax |law i s REPEALED

8 4. This act shall take effect imediately, provided that section one
of this act shall apply to final assessnent rolls used to |evy schoo
taxes for school years beginning on and after July 1, 2017, and provided
further that sections two and three of this act shall apply to taxable
years beginning on and after January 1, 2017.

PART |

Section 1. Section 2 of chapter 540 of the |laws of 1992, anending the
real property tax law relating to oil and gas charges, as anended by
section 1 of part C of chapter 59 of the laws of 2014, is anended to
read as foll ows:

8 2. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 1992; provided,
however that any charges inposed by section 593 of the real property tax
| aw as added by section one of this act shall first be due for values
for assessment rolls with tentative conpletion dates after July 1, 1992,
and provided further, that this act shall remain in full force and
effect until March 31, [2648] 2021, at which tine section 593 of the
real property tax law as added by section one of this act shall be
r epeal ed.

8 2. This act shall take effect inmmediately.

PART J

Section 1. Subdivision 5 of section 81 of the state finance law, as
added by chapter 432 of the laws of 2016, is anmended to read as foll ows:

5. Mneys shall be payable fromthe fund on the audit and warrant of
the conmptroller on vouchers approved and certified by the comm ssioner
of health, for veterans' hones operated by the departnment of health, and
by the [ecemri-ssiener—of—education] chancellor of the state university of
New York, for the veterans' hone operated by the state university of New
Yor k.

8§ 2. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after Novenber 14, 2016.

PART K

Section 1. Section 352 of the economi c devel opnent |law, as added by
section 1 of part MM of chapter 59 of the |aws of 2010, subdivisions 7,
8, 9, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21 as anmended and
subdi vision 11 as added by section 1 of part K of chapter 59 of the |aws
of 2015, is anended to read as foll ows:
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§ 352. Definitions. For the purposes of this article:

1. "Agriculture” means both agricultural production (establishnents
perform ng the conplete farmor ranch operation, such as farm owner-op-
erators, tenant farm operators, and sharecroppers) and agricultura
support (establishments that performone or nore activities associated
with farm operation, such as soil preparation, planting, harvesting, and
managenent, on a contract or fee basis).

2. "Back office operations" means a business function that may incl ude
one or nore of the following activities: custoner service, information
technol ogy and data processing, human resources, accounting and related
adm ni strative functions.

3. "Benefit-cost ratio" means the follow ng cal cul ation: the numerator
is the sumof (i) the value of all renuneration projected to be paid for
all net new jobs during the period of participation in the program and
(ii) the value of capital investnents to be nmade by the business enter-
prise during the period of participation in the program and the denom -
nator is the anpbunt of total tax benefits under this article that wll
be used and refunded.

4. "Certificate of eligibility" neans the docunent issued by the
departnent to an applicant that has conpleted an application to be
admitted into the excel sior jobs programand has been accepted into the
program by the departnent. Possession of a certificate of eligibility
does not by itself guarantee the eligibility to claimthe tax credit.

5. "Certificate of tax credit" neans the docunent issued to a partic-
ipant by the departnment, after the departnent has verified that the
participant has net all applicable eligibility criteria in this article.
The certificate shall be issued annually if such criteria are satisfied
and shall specify the exact ampunt of each of the tax credit conponents
under this article that a participant may claim pursuant to section
three hundred fifty-five of this article, and shall specify the taxable
year in which such credit may be cl ai ned.

6. "Distribution center” nmeans a large scale facility involving proc-
essing, repackaging and/or novenent of finished or sem -finished goods

to retail locations across a nmulti-state area.

7. "Entertai nnent conpany" neans a corporation, partnership, limted
partnership, or other entity principally engaged in the production or
post production of (i) notion pictures, which shall include feature-

length films and television films, (ii) instructional videos, (iii)
tel evised comrercial advertisenents, (iv) animated filns or cartoons,
(v) nusic videos, (vi) television prograns, which shall include, but not
be limted to, television series, television pilots, and single tele-
vi sion episodes, or (vii) prograns prinmarily intended for radio broad-
cast. "Entertai nment conpany" shall not include an entity (i) principal-
Iy engaged in the |ive performance of events, including, but not [imted
to, theatrical productions, <concerts, circuses, and sporting events,
(ii) principally engaged in the production of content intended primarily
for industrial, corporate or institutional end-users, (iii) principally
engaged in the production of fundraising filnms or prograns, or (ivV)
engaged in the production of content for which records are required
under section 2257 of title 18, United States code, to be naintained
with respect to any perforner in such production.

8. "Financial services data centers or financial services customer
back office operations" neans operations that nmanage the data or
accounts of existing customers or provide product or service information
and support to custoners of financial services conpanies, including
banks, other Ilenders, securities and commpdities brokers and deal ers,
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i nvest nent banks, portfolio managers, trust offices, and insurance
compani es.

9. "lnvestnent zone" shall nean an area within the state that had been
desi gnat ed under paragraph (i) of subdivision (a) and subdivision (d) of
section nine hundred fifty-eight of the general nunicipal [aw that was
whol Iy contained within up to four distinct and separate contiguous
areas as of the date imrediately preceding the date the designation of
such area expired pursuant to section nine hundred sixty-nine of the
general nunici pal |aw

10. "Life sciences" neans the fields of biotechnology., pharnaceu-
ticals, bionedical technologies, life systens technologies., health
informatics, health robotics and bi onedi cal devices.

11. "life sciences conpany" neans a corporation, partnership. limted

partnership, or other entity engaged in life sciences, and an organiza-
tion or institution that devotes the majority of its efforts in the
various stages of research, devel opnent, technology transfer and commer-
cialization related to life sciences.

12. "Manufacturing" means the process of working raw materials into
products suitable for use or which gives new shapes, new quality or new
conmbi nations to matter which has already gone through some artificial
process by the use of machinery, tools, appliances, or other simlar
equi prent . " Manufacturing" does not include an operation that involves
only the assenbly of conponents, provided, however, the assenbly of
not or vehi cles or other high val ue-added products shall be considered
manuf act uri ng.

[4+-] 13. "Music production” means the process of creating sound
recordings of at least eight mnutes, recorded in professional sound
studios, intended for conmercial release. "Misic production" does not
i nclude recording of live concerts, or recordings that are primrily
spoken word or wildlife or nature sounds, or produced for instructiona
use or advertising or pronotional purposes.

[£2—-] 14. "Net new jobs" neans:

(a) jobs created in this state that (i) are newto the state

(ii) have not been transferred fromenploynment with another business
located in this state including froma related person in this state,

(iii) are either full-time wage-paying jobs or equivalent to a full-
time wage-paying job requiring at least thirty-five hours per week, and

(iv) are filled for nore than six nonths; or

(b) jobs obtained by an entertai nment conpany in this state (i) as a
result of the termnation of a |licensing agreenent w th another enter-
tai nment conpany, (ii) that the comm ssioner deternmines to be at risk of
| eaving the state as a direct result of the termnation, (iii) that are
either full-time wage-paying jobs or equivalent to a full-tine wage-pay-
ing job requiring at least thirty-five hours per week, and (iv) that are
filled for nore than six nonths.

[43-] 15. "Participant" means a business entity that:

(a) has conmpleted an application prescribed by the departnent to be
admtted into the program

(b) has been issued a certificate of eligibility by the departnent;

(c) has denonstrated that it nmeets the eligibility criteria in section
three hundred fifty-three and subdivision two of section three hundred
fifty-four of this article; and

(d) has been certified as a participant by the conm ssioner.

[44-] 16. "Prelim nary schedul e of benefits" neans the nmaxi num aggre-
gate amount of each conponent of the tax credit that a participant in
the excel sior jobs programis eligible to receive pursuant to this arti-
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cle. The schedul e shall indicate the annual amount of each conponent of
the credit a participant may claimin each of its ten years of eligibil-
ity. The prelinmnary schedule of benefits shall be issued by the

departnent when the departnent approves the application for admi ssion
into the program The commi ssioner may anend that schedule, provided
that the commissioner conplies wth the credit caps in section three
hundred fifty-nine of this article.

[45—] 17. "Qualified investnent” means an investnent in tangible prop-
erty (including a building or a structural conponent of a building)
owned by a business enterprise which:

(a) is depreciable pursuant to section one hundred sixty-seven of the
i nternal revenue code;

(b) has a useful life of four years or nore;

(c) is acquired by purchase as defined in section one hundred seven-
ty-nine (d) of the internal revenue code;

(d) has a situs in this state; and

(e) is placed in service in the state on or after the date the certif-
icate of eligibility is issued to the business enterprise.

[46—] 18. "Regionally significant project” neans (a) a manufacturer
creating at least fifty net new jobs in the state and maki ng significant
capital investnment in the state; (b) a business creating at |east twenty
net new jobs in agriculture in the state and maki ng significant capital
investnent in the state, (c) a financial services firm distribution
center, or back office operation creating at |east three hundred net new
jobs in the state and nmaking significant capital investnment in the
state, (d) a scientific research and devel opnent firmcreating at | east
twenty net new jobs in the state, and naking significant capital invest-
ment in the state, (e) a life sciences conpany creating at least twenty
net new jobs in the state and nmaking significant capital investnment in
the state or [{e)}] (f) an entertai nment conpany creating or obtaining at
| east two hundred net new jobs in the state and meki ng significant capi-
tal investnment in the state. Other businesses creating three hundred or
more net new jobs in the state and making significant capital investnent
in the state may be considered eligible as a regionally significant
project by the commi ssioner as well. The comni ssioner shall pronul gate
regul ati ons pursuant to section three hundred fifty-six of this article
to determ ne what constitutes significant capital investnment for each of
the project categories indicated in this subdivision and what additiona
criteria a business nust neet to be eligible as a regionally significant
project, including, but not limted to, whether a business exports a
substantial portion of its products or services outside of the state or
outside of a netropolitan statistical area or county within the state.

[+~] 19. "Related person® nmeans a "related person" pursuant to
subparagraph (c) of paragraph three of subsection (b) of section four
hundred sixty-five of the internal revenue code.

[48-] 20. "Renuneration" nmeans wages and benefits paid to an enployee
by a participant in the excelsior jobs program

[48—] 21. "Research and devel opnment expenditures” nean the expenses of
the business enterprise that are qualified research expenses under the
federal research and devel opnent credit under section forty-one of the
internal revenue code and are attributable to activities conducted in
the state. If the federal research and devel opnent credit has expired
then the research and devel opnent expenditures shall be calculated as if
the federal research and devel opnent credit structure and definition in
effect in federal tax year two thousand nine were still in effect.
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[26—] 22. "Scientific research and developnent” neans conducting
research and experinental devel opnent in the physical, engineering, and
life sciences, including but not limted to agriculture, electronics,
environnmental, biology, botany, biotechnology, computers, chemstry,
food, fisheries, forests, geology, health, nmathematics, nedicine, ocean-
ography, pharmacy, physics, veterinary, and other allied subjects. For
t he purposes of this article, scientific research and devel opnent does
not include nedical or veterinary |aboratory testing facilities.

[22-] 23. "Software devel opnent” nmeans the creation of coded conmputer
i nstructions or production or post-production of video ganes, as defined
i n subdivision one-a of section six hundred el even of the general busi-
ness |law, other than those enbedded and used exclusively in adverti sing,
pronotional websites or mcrosites, and also includes new nedia as
defined by the conmmi ssioner in regul ations.

8§ 2. Subdivisions 1 and 3 of section 353 of the economc devel opnent
law, as anmended by section 2 of part K of chapter 59 of the | aws of
2015, are anended to read as foll ows:

1. To be a participant in the excel sior jobs program a business enti-
ty shall operate in New York state predom nantly:

(a) as a financial services data center or a financial services back
of fice operati on;

(b) in manufacturing;

(c) in software devel opnent and new nedi a;

(d) in scientific research and devel opnent;

(e) in agriculture;

(f) in the creation or expansion of back office operations in the
st ate;

(g) in a distribution center;

(h) inan industry wth significant potential for private-sector
economic growh and developnent in this state as established by the
conmm ssioner in regulations pronulgated pursuant to this article. In
promul gating such regulations the conm ssioner shall include job and
i nvestnent criteria;

(i) as an entertai nment conpany; [e+]

(j) in music production;, or

(k) as a life sciences conpany.

3. For the purposes of this article, in order to participate in the
excelsior jobs program a business entity operating predomnantly in
manuf acturing nmust create at least ten net new jobs; a business entity
operating predoninately in agriculture nust create at |east five net new
jobs; a business entity operating predom nantly as a financial service
data center or financial services customer back office operation nust
create at least fifty net new jobs; a business entity operating predom -
nantly in scientific research and devel opnment nust create at |east five
net new jobs; a business entity operating predomnantly in software
devel opment rmust create at least five net new jobs; a business entity
creating or expandi ng back office operations nust create at least fifty
net new jobs; a business entity operating predomnately in nusic
production nust create at least five net new jobs; a business entity
operating predomnantly as an entertainnent conmpany mnust create or
obtain at |east one hundred net new jobs; or a business entity operating
predom nantly as a distribution center in the state nust create at | east
seventy-five net new jobs, notwithstanding subdivision five of this
section; or a business entity operating predonminately as a life sciences
conpany nust create at least five net new jobs; or a business entity
must be a regionally significant project as defined in this article; or
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8 3. Subdivision 4 of section 353 of the econom c devel opnent |aw, as
anended by section 1 of part C of chapter 68 of the laws of 2013, is
amended to read as foll ows:

4. A business entity operating predomnantly in one of the industries
referenced in paragraphs (a) through (h) or in paragraph (k) of subdivi -
sion one of this section but which does not neet the job requirenents of
subdi vision three of this section rmust have at |least twenty-five full-
time job equival ents unless such business is a business entity operating
predom nantly in manufacturing then it nust have at |east ten full-time
j ob equi val ents and nust denonstrate that its benefit-cost ratio is at
| east ten to one.

8 4. Subdivision 5 of section 354 of the econonic devel opnent |aw, as
anended by section 2 of part O of chapter 60 of the laws of 2016, is
amended to read as foll ows:

5. A participant may claimtax benefits comrencing in the first taxa-
bl e year that the business enterprise receives a certificate of tax
credit or the first taxable year listed on its prelimnary schedul e of
benefits, whichever is later. A participant may clai msuch benefits for
the next nine consecutive taxable years, provided that the participant
denonstrates to the departnment that it continues to satisfy the eligi-
bility criteria specified in section three hundred fifty-three of this
article and subdivision two of this section in each of those taxable
years, and provided that no tax credits may be allowed for taxable years
begi nning on or after January first, two thousand [#+werty—seven] thirty.
If, in any given year, a participant who has satisfied the eligibility
criteria specified in section three hundred fifty-three of this article
realizes job creation less than the estimated anmount, the credit shal
be reduced by the proportion of actual job creation to the estinmated
anount, provided the proportion is at |east seventy-five percent of the
j obs esti mat ed.

8§ 5. Section 359 of the economc developnent I|aw, as anended by
section 1 of part O of chapter 60 of the |aws of 2016, is anended to
read as foll ows:

8§ 359. Cap on tax credit. The total ampbunt of tax credits listed on
certificates of tax credit issued by the comm ssioner for any taxable
year may not exceed the |limtations set forth in this section. One-half
of any anount of tax credits not awarded for a particul ar taxabl e year
in years two thousand el even through two thousand twenty-four nmay be
used by the conmi ssioner to award tax credits in another taxable year.

Credit conponents in the aggregate Wth respect to taxable
shal | not exceed: years begi nning in:

$ 50 million 2011

$ 100 mllion 2012

$ 150 nmillion 2013

$ 200 nmillion 2014

$ 250 million 2015

$ 183 nmillion 2016

$ 183 nmillion 2017

$ 183 million 2018

$ 183 nmillion 2019

$ 183 million 2020

$ 183 nmillion 2021

$ 133 nmillion 2022

$ 83 million 2023
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$ 36 mllion 2024

Twenty-five percent of tax credits shall be allocated to businesses
accepted into the program under subdivision four of section three
hundred fifty-three of this article and seventy-five percent of tax
credits shall be allocated to businesses accepted into the program under
subdi vi sion three of section three hundred fifty-three of this article.

Provi ded, however, if by Septenber thirtieth of a calendar year, the
departnment has not allocated the full anobunt of credits available in
that year to either: (i) businesses accepted into the program under
subdi vi sion four of section three hundred fifty-three of this article or
(ii) businesses accepted into the program under subdivision three of
section three hundred fifty-three of this article, the conm ssioner nay
allocate any remaining tax credits to businesses referenced in this
par agr aph as needed; provi ded, however, that under no circunstances nay
the aggregate statutory cap for all programyears be exceeded. One
hundred percent of the unawarded anobunts remaining at the end of two
t housand twenty-four may be allocated in subsequent years, notw thstand-
ing the fifty percent limtation on any anmounts of tax credits not
awarded in taxabl e years two thousand el even through two thousand twen-
ty-four. Provided, however, no tax credits may be allowed for taxable

years beginning on or after January first, two thousand [twerty—seven]
thirty.

§ 6. Subdivision (b) of section 31 of the tax |aw, as anmended by
section 3 of part O of chapter 60 of the laws of 2016, is anended to
read as foll ows:

(b) To be eligible for the excelsior jobs programcredit, the taxpayer
shall have been issued a "certificate of tax credit" by the departnent
of econom ¢ devel opment pursuant to subdivision four of section three
hundred fifty-four of the econom c devel opment |aw, which certificate
shall set forth the anobunt of each credit conponent that may be clai ned
for the taxable year. A taxpayer may claimsuch credit for ten consec-
utive taxable years comencing in the first taxable year that the
taxpayer receives a certificate of tax credit or the first taxable year
listed on its prelimnary schedule of benefits, whichever is later,
provided that no tax credits nay be allowed for taxable years begi nning
on or after January first, two thousand [twesty-—seven] thirty. The
taxpayer shall be allowed to claimonly the anobunt listed on the certif-
icate of tax credit for that taxable year. Such certificate nust be
attached to the taxpayer's return. No cost or expense paid or incurred
by the taxpayer shall be the basis for nore than one conponent of this
credit or any other tax credit, except as provided in section three
hundred fifty-five of the econom c devel opnment | aw.

8§ 7. The tax law is amended by adding a new section 43 to read as
fol | ows:

§ 43. Life sciences tax credits. (a) Life sciences research and devel -
opnent tax credit. (1) Allowance of credit. (i) A taxpayer that is a
qualified life sciences conpany, or that is a sole proprietor of or a
partner in a partnership that is a qualified life sciences conpany or a
shareholder of a New York S corporation that is a qualified life
sci ences conpany, and is subject to tax under article nine-A or twenty-
two of this chapter, shall be allowed a credit against such tax, pursu-
ant to the provisions referred to in subdivision (e) of this section,
for a period of five years, as provided in clause (B) of subparagraph
(ii) of this paragraph, to be conputed as provided in this subdivision
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Such credit may be clained in the taxable year specified on the certif-
icate of tax credit issued to the qualified |ife sciences conpany.

(ii)(A) For a qualified life sciences conpany that enploys ten or nore
persons during the taxable year, the anpunt of the credit shall be equa
to fifteen percent of such qualified |life sciences conpany's research
and devel opnent expenditures in this state for the taxable year. For a
qualified life sciences conpany that enploys less than ten persons
during the taxable year, the anbunt of the credit shall be equal to
twenty percent of such qualified life sciences conpany's research and
devel opnent expenditures in this state for the taxable year

(B) The credit shall be allowed only with respect to the first taxable
vear during which the criteria set forth in this paragraph are satis-
fied, and with respect to each of the four taxable years next follow ng
(but only, with respect to each of such vyears, if such criteria are
satisfied). Subsequent certifications of the life sciences conpany by
the departnent of econom c devel opnent pursuant to this subdivision
shall not extend the five taxable yvear tine limtation on the all owance
of the credit set forth in the precedi ng sentence.

(iii) The total anpunt of credit allowable to a qualified life
sciences conpany, or, if the life sciences conpany is properly included
or required to be included in a conbined report, to the conbined group
taken in the aggregate, shall not exceed five hundred thousand dollars.
If the |life sciences conpany is a partner in a partnership or sharehol d-
er of a New York S corporation, then the total anmpunt of credit allow
able shall be applied at the entity level, so that the total anopunt of
credit allowable to all the partners or shareholders of each such enti-
ty, taken in the aggregate, does not exceed five hundred thousand
doll ars.

(iv) No research and developnent expenditures nmde by the life
sciences conpany and used either as the basis for the all owance of the
credit provided for pursuant to this subdivision or used in the calcu-
lation of the credit provided pursuant to this subdivision shall be used
to claimany other credit allowed pursuant to this chapter or be used in
the calculation of any other credit allowed pursuant to this chapter.

(2) Maximum anmpunt of credits. The aggregate anpunt of tax credits
al l owed under this subdivision to taxpayers subject to tax under arti-
cles nine-A and twenty-two of this chapter in any taxable year shall be
ten mllion dollars, and shall be allotted fromthe funds available for
tax credits under article seventeen of the econom c devel opnent | aw
Such aggregate anount of credits shall be allocated by the departnent of
econoni ¢ _devel opnent anong taxpayers in order of priority based upon the
date of filing an application for allocation of life sciences research
and devel opnent tax credit with such departnent. If the total anpunt of
allocated credits applied for in any particular year exceeds the aggre-
gate amount of tax credits allowed for such year under this subdivision,
such excess shall be treated as having been applied for on the first day
of the subsequent year.

(b) Angel investor tax credit. (1) Allowance of credit. (i) A taxpayer
that is a qualified angel investor, or that is a sole proprietor of or a
partner in a partnership that is a qualified angel investor or a share-
holder of a New York S corporation that is a qualified angel investor
and is subject to tax under article nine-A or twenty-two of this chap-
ter, shall be allowed a credit against such tax, pursuant to the
provisions referred to in subdivision (e) of this section, for a period
of ten years, to be conputed as provided in this subdivision. Such
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credit shall be clained in the taxable year specified on the certificate
of angel investnent issued to the qualified angel investor.

(ii) The anpunt of the credit shall be equal to twenty-five percent of
each angel investnent nade during the taxable year.

(iii) The total anpunt of credit allowable to a qualified angel inves-

tor, or, if the qualified angel investor is properly included or
required to be included in a conbined report, to the conbined group,
taken in the aggregate, shall not exceed two hundred fifty thousand

dollars. If the angel investor is a partner in a partnership or share-
holder of a New York S corporation, then the total anmpunt of credit
all owabl e shall be applied at the entity level, so that the total anobunt
of credit allowable to all the partners or shareholders of each such
entity, taken in the aggregate, does not exceed two hundred fifty thou-
sand doll ars.

(iv) No investnent made by the taxpayer and used either as the basis
for the allowance of the credit provided for pursuant to this subdivi-
sion or used in the calculation of the credit provided pursuant to this
subdi vision shall be used to claimany other credit allowed pursuant to
this chapter or used in the calculation of any other credit allowed
pursuant to this chapter

(2) Recapture. (i) If the certificate of angel investnent of an angel
investor issued by the departnent of economc developnent under this
section is revoked by such departnment because the investnent made by the
angel investor does not neet the eligibility requirenments set forth in
this section and in regulation, the anount of credit described in this
subdi vision and clained by such angel investor prior to that revocation
shall be added back as tax in the taxable year in which any such revoca-
tion becones final.

(ii) Wiere a taxpayer sells, transfers or otherw se di sposes of corpo-
rate stock, a partnership interest or other ownership interest arising
from the making of an angel investnent that was the basis, in whole or
in part, for the allowance of the credit provided for under this subdi-
vision, or where an investnent that was the basis for such allowance is,
in whole or in part, recovered by such taxpayer, and such disposition or
recovery occurs during the taxable year or within forty-eight nonths
fromthe close of the taxable year with respect to which such credit is
allowed, the taxpayer shall add back as tax, with respect to the taxable
year in which the disposition or recovery described above occurred, the
anmount of the credit originally clained by the taxpayer.

(3) Maxinmum anount of credits. The aggregate ampunt of tax credits
allowed under this subdivision to taxpayers subject to tax under arti-
cles nine-A and twenty-two of this chapter in any taxable year shall be
five mllion dollars. Such aggregate anmount of credits shall be allo-
cated by the departnent of econonic devel opnent anpbng taxpayers in order
of priority based upon the date of filing an application for allocation
of angel investor tax credit with such departnent. |If the total anount
of allocated credits applied for in any particular vyear exceeds the
aggregate ampunt of tax credits allowed for such year under this subdi -
vi sion, such excess shall be treated as having been applied for on the
first day of the subsequent year.

(c) Definitions. As wused in this section the followi ng terns shal
have the foll owi ng neani ngs:

(1) "Angel investnent" neans an investnent in the formof a contrib-
ution to the capital of the qualified |ife sciences conpany, provided
that such investnent is at risk and is not secured or quaranteed. An
"angel investment" does not include any |oans, or investnents in hedge
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funds or commpdity funds with institutional investors or wth invest-

nents in a business involved in retail, real estate, professiona
services, ganming or financial services.
(2)  "Angel investor" neans an accredited investor, as defined by the

United State Securities and Exchange Conmi ssion pursuant to section
seventy-seven-b of title fifteen of the United States Code., or a network
of accredited investors, that reviews new or proposed businesses for
potential investnent and that nmay seek active involvenent, such as
consulting and nentoring, in alife sciences conpany. "Angel investor"
does not include a person controlling, directly or indirectly, fifty
percent or nore of the life sciences conpany invested in by the ange
investor or who is involved in the |ife sciences conpany in a full-tine
professional capacity, and does not include a corporation of which such
life sciences conpany is a direct or indirect subsidiary, as defined in
section two hundred eight of this chapter.

(3) "Certificate of angel investnent" neans the docunent issued to a
qualified angel investor by the departnent of economic devel opnent for
each angel investnent nade by the qualified angel investor, after the
departnent or econonic devel opnent has verified that such angel investor
has net all applicable criteria in this section to be eligible for the
angel investor tax credit allowed under subdivision (b) of this section,
including but not limted to certifying that the l[ife sciences conpany
in which the angel investor has nade such investnent is a qualified life
sciences conpany. The certificate shall be issued annually if such
criteria are satisfied and shall specify the exact ampunt of each ange
investment nade by the angel investor and the anmpunt of the tax credit
that nmay be clainmed by such angel investor, pursuant to subdivision (b)
of this section, and shall specify the taxable year in which such credit
may be cl ai ned.

(4) "Certificate of tax credit"” neans the docunent issued to a quali-
fied life sciences conpany by the departnent of econom c devel opnent,
after the departnment of economic devel opnent has verified that such life
sciences conpany has net all applicable criteria in this section to be
eligible for the life sciences research and developnent tax credit
al | owed under subdivision (a) of this section, including but not limted
to verifying that the life sciences conpany is a new business. The
certificate shall be issued annually if such criteria are satisfied and
shall specify the exact ampunt of the |life sciences research and devel -
opnment tax credit that may be clained by such qualified life sciences
conpan ursuant to subdivision (a) of this section, and shall specif
the taxable year in which such credit may be cl ai ned.

(5) "New business" neans any business that qualifies as a new busi ness
under either paragraph (f) of subdivision one of section twd hundred
ten-B or paragraph ten of subsection one of section six hundred six of
this chapter.

(6) "Qualified angel investor" nmeans an angel investor certified by
the departnent of econom c devel opnent as an angel investor.

(7) "Qualified |life sciences conpany" neans a life sciences conpany,
as defined in subdivision eleven of section three hundred fifty-two of
the econoni c devel opnent law, that has been certified by the departnent
of econonmic developnent as a life sciences conpany and is a new busi -

ness. Provided that, for purposes of the angel investor tax credit
provided pursuant to subdivision (b) of this section. a qualified life
sci ences conpany shall at the tine that the angel investor nekes an

initial angel investnent in such life sciences conpany enploy twenty or
fewer persons during the taxable year and shall have had, during the
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inmediately preceding taxable year, gross receipts of not greater than
five hundred thousand dollars. Provided however, for purposes of the
credits authorized under this section, the departnent of econonic devel -
opnent shall not certify as a life sciences conpany any corporation,
partnership. limted partnership, or other entity that has been wthin
the immediately preceding sixty nonths a related person to an entity
that is a life sciences conpany or an entity that is engaged in scien-
tific research and devel opnent as defined in subdivision twenty-two of
section three hundred fifty-two of the econom ¢ devel opnent | aw.

(8) "Research and devel opnent expenditures" neans qualified research
expenses as defined in subsection (b) of section 41 of the interna
revenue code but excluding wages, provided, however, that such qualified
research expenses shall not include anpbunts under subparagraph (B) of
paragraph 1 of subsection (b) of section 41 of the internal revenue code
and as further described in paragraph 3 of subsection (b) of section 41
of the internal revenue code. If section 41 of the internal revenue code
has expired, then the research and devel opnent expenses shall be cal cu-
lated as if the federal research and devel opnent credit structure and
definition in effect in section 41 in federal tax year two thousand nine
were still in effect.

(9) "Related person" neans a related person as defined in subparagraph
(c) of paragraph three of subsection (b) of section 465 of the interna

revenue code. For this purpose, a "related person"” shall include an
entity that would have qualified as a "related person" if it had not
been dissolved, liquidated., nerged with another entity or otherw se

ceased to exist or operate
(d) (1) For purposes of this section, in order to be eligible for the
life sciences research and devel opnent tax credit all owed under subdivi -

sion (a) of this section, a life sciences conpany nust be issued a
certificate of tax credit by the departnent of econonic devel opnent.
The departnent of econonic developnent shall verify that such life

sciences conpany has net all applicable eligibility criteria in this
section before issuing a certificate of tax credit, including but not
limted to verifying that the life sciences conpany is a new business.
(2) For purposes of this section, in order to be eligible for the
angel investor tax credit allowed under subdivision (b) of this section,

an angel investor nust be issued a certificate of angel investnent by
the departnment of econom c devel opnent for each angel investnent for
which the credit is clained. The departnent of econom c devel opnent
shall verify that such angel investor has net all applicable eligibility
criteria in this section before issuing a certificate of angel invest-
nent, including but not Ilimted to certifying that the |life sciences

conpany in which the angel investor has nmade such investnent is a quali-
fied life sciences conpany.

(3) The commi ssioner of econom c developnent, after consulting wth
the conmm ssioner, shall pronulgate reqgulations by October thirty-first,
two thousand seventeen to establish procedures for the allocation of tax
credits allowed under this section. Such rules and regulations shal
include provisions describing the application process for each credit,
the due dates for such applications, the eligibility standards for qual -
ified life sciences conpanies, the standards which shall be used to
evaluate the applications, the docunentation that will be provided to
taxpayers to substantiate to the departnment the anount of tax credits
allocated to such taxpayers, and such other provisions as deened neces-
sary and appropriate. Notwi thstanding any other provisions to the

contrary in the state adnm nistrative procedure act, such rules and regu-
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lations may be adopted on an energency basis if necessary to nmeet such
Cctober thirty-first, tw thousand seventeen deadline.

(e) Cross-references. For application of the credits provided for in
this section, see the followi ng provisions of this chapter:

(1) article 9-A. section 210-B: subdivision 52.

(2) article 22: section 606: subsection (hhh).

(f) Notwi thstanding any provision of this chapter, (i) enployees and
officers of the departnent of econonic devel opnent and the depart nent
shall be allowed and are directed to share and exchange infornmation
regarding the credits applied for, allowed, or clained pursuant to this
section and taxpayers who are applying for credits or who are claining
credits, including information contained in or derived fromcredit claim
forne subnmitted to the departnent and applications for certification
submtted to the departnent of economic developnent, and (ii) the
conmi ssioner _and the conm ssioner of the departnent of econonic devel op-
nment may rel ease the nanes and addresses of any taxpayer claining these
credits and the amount of the credit earned by the taxpayer. Provided,
however, if a taxpayer clains either of these credits because it is a
nenber of a linmted liability conpany or a partner in a partnership.
only the anmpunt of <credit earned by the entity and not the anmpbunt of
credit clained by the taxpayer nmay be rel eased.

(g) For purposes of the credits allowed under this section, the nunber
of persons enployed by a qualified |ife sciences conpany during the
taxable year shall be determined by ascertaining the nunber of such
individuals enployed full-tine by such conpany, excluding general execu-
tive officers, on the thirty-first day of March, the thirtieth day of
June, the thirtieth day of Septenber and the thirty-first day of Decem
ber during each taxable year, by adding together the nunber of such
individuals ascertained on each of such dates and dividing the sum so
obt ai ned by the nunber of such dates occurring within such taxable year.
An individual enployed full-tine neans an enployee in a job consisting
of at least thirty-five hours per week, or two or nore enployees who are
in jobs that together constitute the equivalent of a job of at |east
thirty-five hours per week (full-tine equivalent).

§ 8. Section 210-B of the tax law is anmended by adding a new subdivi-
sion 52 to read as foll ows:

52. Life sciences tax credits. (a) Life sciences research and devel op-
nent tax credit. (1) Allowance of credit. A taxpayer that is eligible
pursuant to subdivision (a) of section forty-three of this chapter shal
be allowed a credit to be conputed as provided in such subdivision
against the tax inposed by this article.

(2) Application of credit. The credit allowed under this paragraph for
any taxable vear shall not reduce the tax due for such year to |less than
the ampunt prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. Provided, however, that if the anpunt of
the credit allowable under this paragraph for any taxable year reduces
the tax to such anpunt or if the taxpayer otherw se pays tax based on
the fixed dollar mninmmanount, the excess shall be treated as an over-
paynment of tax to be credited or refunded in accordance wth the
provi sions of section one thousand eighty-six of this chapter. Provided.
further, the provisions of subsection (c) of section one thousand eight-
y-eight of this chapter notwithstanding. no interest shall be paid ther-
eon.

(b) Angel investor tax credit. (1) Al lowance of credit. A taxpayer
that is eligible pursuant to subdivision (b) of section forty-three of
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this chapter shall be allowed a credit to be conputed as provided in
such subdi vi sion against the tax i nposed by this article.

(2) Application of credit. The credit allowed under this paragraph for
any taxable vear shall not reduce the tax due for such year to |less than
the ampunt prescribed in paragraph (d) of subdivision one of section two
hundred ten of this article. Provided, however, that if the anount of
the credit allowable under this paragraph for any taxable year reduces
the tax to such anpunt or if the taxpayer otherw se pays tax based on
the fixed dollar mninmmanount, the excess shall be treated as an over-
paynment of tax to be credited or refunded in accordance wth the
provi sions of section one thousand eighty-six of this chapter. Provided,
further, the provisions of subsection (c) of section one thousand eight-
y-eight of this chapter notwithstanding. no interest shall be paid ther-
eon.

8§ 9. Section 606 of the tax law is anmended by addi ng a new subsection
(hhh) to read as foll ows:

(hhh) Life sciences tax credits. (1) Life sciences research and
developnment tax credit. (A) Alowance of credit. A taxpayer who is
eligible pursuant to subdivision (a) of section forty-three of this
chapter shall be allowd a credit to be conputed as provided in such
subdi vi si on against the tax inposed by this article.

(B) Application of credit. If the anbunt of the credit all owabl e under
this paragraph for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

(2) Angel investor tax credit. (A) A taxpayer who is eligible pursuant
to subdivision (b) of section forty-three of this chapter shall be
allowed a credit to be conputed as provided in such subdivision against
the tax inposed by this article.

(B) Application of credit. If the anobunt of the credit all owabl e under
this paragraph for any taxable year exceeds the taxpayer's tax for such
year, the excess shall be treated as an overpaynent of tax to be credit-
ed or refunded as provided in section six hundred eighty-six of this
article, provided, however, that no interest shall be paid thereon.

8 10. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anended by adding two new clauses (xliii) and (xliv)
to read as foll ows:

(xliii) Life sciences research and Anmpbunt of credit under paragraph
devel opnent tax credit under (a) of subdivision fifty-two of
par agraph one of subsection (hhh) section two hundred ten-B

(xliv) Angel investor tax Amount of credit under paragraph
credit under paragraph two of (b) of subdivision fifty-two of
subsection (hhh) section two hundred ten-B

8§ 11. This act shall take effect imrediately, and shall apply to taxa-
bl e years beginning on or after January 1, 2018.

PART L

Section 1. Section 441 of the economi c devel opnment |aw, as added by
section 1 of part O of chapter 59 of the laws of 2015, 1is anended to
read as follows:

8§ 441. Definitions. As used in this article, the follow ng terns shal
have the foll ow ng neani ngs:
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1. "Approved provider"” means an entity meeting such criteria as shal
be established by the commi ssioner in rules and regul ations promnul gated
pursuant to this article, that nay provide eligible training to enploy-
ees of a business entity participating in the enployee training incen-
tive program provided that, for internship prograns, the business enti-
ty shall be an approved provider or an approved provider in contract
wi th such business entity. Such criteria shall ensure that any approved
provi der possess adequate credentials to provide the training described
in an application by a business entity to the commssioner to partic-
i pate in the enpl oyee training incentive program

2. "Conmi ssioner" neans the comm ssioner of econom c devel opnent.

3. "Eligible training" nmeans (a) training provided by an approved
provider that is:

(i) to upgrade, retrain or inprove the productivity of enployees;

(ii) provided to enployees [H+i+ng—hret—new—fobs—or—to—existihg
eAployees] in connection with a significant capital investnent by a
participating business entity;

(iii) determ ned by the comm ssioner to satisfy a business need on the
part of a participating business entity;

(iv) not designed to train or upgrade skills as required by a federa
or state entity;

(v) not training the conpletion of which may result in the awardi ng of
a license or certificate required by lawin order to performa job func-
tion; and

(vi) not culturally focused training; or

(b) an internship program in advanced technology or life sciences
approved by the comm ssioner and provi ded by an approved provider, on or
after August first, two thousand fifteen, to provide enploynent and
experience opportunities for current students, recent graduates, and
recent nembers of the armed forces.

-] L|fe sci ences" neans the

field of biotechnology. pharmaceuticals, bionedical technologies, life
systens technologies, health infornmatics, health robotics or bionedica
devices. "Life sciences conpany” is a business entity or an organization
or institution that devotes the majority of its efforts in the various
stages of research, devel opnent, technology transfer and comercializa-
tion related to any life sciences field.

5. "Significant capital investnment” neans a capital investnment [ef——at
LeasL——ene——n+¥¥+en—de++éwéﬂ i n new busi ness processes or equi prment, the
cost of which is equal to or exceeds ten dollars for every one dollar of
tax credit allowed to an eligible business entity wunder this program
pursuant to subdivision fifty of section twd hundred ten-B or subsection
(ddd) of section six hundred six of the tax | aw
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6. "Strategic industry" neans an industry in this state, as estab-
lished by the conmmissioner in regulations promul gated pursuant to this
article, based upon the following criteria:

(a) shortages of workers trained to work within the industry;

(b) technological disruption in the industry, requiring significant
capital investrment for existing businesses to remain conpetitive;

(c) the ability of businesses in the industry to relocate outside of
the state in order to attract talent;

(d) the potential to recruit mnorities and wonen to be trained to
work in the industry in which they are traditionally underrepresented;

(e) the potential to create jobs in economically distressed areas,
which shall be based on criteria indicative of economc distress,
i ncludi ng poverty rates, nunbers of persons receiving public assistance,
and unenpl oynent rates; or

(f) such other criteria as shall be devel oped by the conm ssioner in
consultation with the comm ssioner of |abor.

8§ 2. Section 442 of the econom c devel opment | aw, as added by section
1 of part O of chapter 59 of the |aws of 2015, is anended to read as
fol | ows:

8§ 442. Eligibility criteria. In order to participate in the enployee
training incentive program a business entity nust satisfy the follow ng
criteria:

1. (a) The business entity nust operate in the state predom nantly in
a strategic industry;

(b) The business entity nmust denonstrate that it is obtaining eligible
training froman approved provider;

(c) The business entity nust |
make a significant capital investnment in connection with the eligible
training; and

(d) The business entity nmust be in conpliance with all worker
protection and environmental laws and regulations. In addition, the
busi ness entity may not owe past due state taxes or |ocal property
t axes; or

2. (a) The business entity, or an approved provider in contract with
such business entity, nust be approved by the commissioner to provide
eligible training in the formof an internship programin advanced tech-
nology or at a life sciences conpany pursuant to paragraph (b) of subdi-
vision three of section four hundred forty-one of this article;

(b) The business entity nust be located in the state;

(c) The business entity nust be in conpliance wth all worker
protection and environmental laws and regulations. |In addition, the
business entity nust not have past due state taxes or local property
t axes;

(d) The internship program shall not displace regul ar enpl oyees;

(e) The business entity must have | ess than one hundred enpl oyees; and

(f) Participation of an individual in an internship programshall not
|l ast nmore than a total of twelve nonths.

§ 3. This act shall take effect immediately.

PART M

Section 1. Paragraph 5 of subdivision (a) of section 24 of the tax
| aw, as anended by chapter 420 of the laws of 2016, is anended to read
as foll ows:

(5) For the period tw thousand fifteen through two thousand [Aire—
teen] twenty-two, in addition to the amount of credit established in
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paragraph two of this subdivision, a taxpayer shall be allowed a credit
equal to the product (or pro rata share of the product, in the case of a
menber of a partnership) of ten percent and the amount of wages or sal a-
ries paidto individuals directly enployed (excluding those enployed as
witers, directors, nusic directors, producers and performers, including
background actors with no scripted lines) by a qualified film production
conpany or a qualified i ndependent film production conpany for services
performed by those individuals in one of the counties specified in this
paragraph in connection with a qualified filmwth a mnimm budget of
five hundred thousand dollars. For purposes of this additional credit,
the services must be performed in one or nore of the follow ng counties:
Al bany, Allegany, Broonme, Cattaraugus, Cayuga, Chautauqua, Chenung,
Chenango, dinton, Colunbia, Cortland, Delaware, Dutchess, Erie, Essex,
Franklin, Fulton, Genesee, G eene, Hanmilton, Herkiner, Jefferson, Lew s,
Li vi ngston, Madi son, Monroe, Montgonery, N agara, Oneida, Onondaga,
Ontario, Oange, Oleans, Oswego, O sego, Putnam Renssel aer, Saratoga,
Schenect ady, Schoharie, Schuyler, Seneca, St. Lawr ence, St euben

[ Seifelk-] Sullivan, Tioga, Tonpkins, Uster, Warren, Washi ngton, Wayne

Woning, or Yates. The aggregate ampunt of tax credits allowed pursuant
to the authority of this paragraph shall be five mllion dollars each
year during the period two thousand fifteen through two thousand [ aihe—
teen] twenty-two of the annual allocation made available to the program
pursuant to paragraph four of subdivision (e) of this section. Such
aggregate anount of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnment anong taxpayers in order
of priority based upon the date of filing an application for allocation
of filmproduction credit with such office. If the total amount of allo-
cated credits applied for under this paragraph in any year exceeds the
aggregate anmount of tax credits allowed for such year under this para-
graph, such excess shall be treated as having been applied for on the
first day of the next year. If the total amount of allocated tax credits
applied for under this paragraph at the conclusion of any year is |ess
than five mllion dollars, the renmainder shall be treated as part of the
annual allocation nade available to the program pursuant to paragraph
four of subdivision (e) of this section. However, in no event may the
total of the credits allocated under this paragraph and the credits
al | ocat ed under paragraph five of subdivision (a) of section thirty-one
of this article exceed five mllion dollars in any year during the peri-
od two thousand fifteen through two thousand [ sinreteen] twenty-two.

§ 2. Paragraph 4 of subdivision (e) of section 24 of the tax |law, as
anended by section 1-a of part P of chapter 60 of the laws of 2016, is
amended to read as foll ows:

(4) Additional pool 2 - The aggregate anpbunt of tax credits allowed in
subdi vision (a) of this section shall be increased by an additional four
hundred twenty mllion dollars in each year starting in two thousand ten
through two thousand [#aineteen] twenty-two provided however, seven
mllion dollars of the annual allocation shall be available for the
enpire state film post production credit pursuant to section thirty-one
of this article in two thousand thirteen and two thousand fourteen and
twenty-five mllion dollars of the annual allocation shall be avail able
for the enpire state filmpost production credit pursuant to section
thirty-one of this article in each year starting in two thousand fifteen
through two thousand [#ireteen] twenty-two. This anpbunt shall be all o-
cated by the governor's office for notion picture and tel evision devel-
opnment anobng taxpayers in accordance wth subdivision (a) of this
section. If the comm ssioner of econom c devel opnment determ nes that the
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aggregate amount of tax credits available fromadditional pool 2 for the
enpire state filmproduction tax credit have been previously allocated,
and determnes that the pending applications fromeligible applicants
for the enpire state filmpost production tax credit pursuant to section
thirty-one of this article is insufficient to utilize the bal ance of
unal | ocated enpire state filmpost production tax credits from such
pool, the remminder, after such pending applications are considered,
shall be made available for allocation in the enpire state film tax
credit pursuant to this section, subdivision twenty of section two
hundred ten-B and subsection (gg) of section six hundred six of this
chapter. Also, if the conmissioner of econonic devel opnent deterni nes
that the aggregate amount of tax credits available fromadditional pool
2 for the enpire state film post production tax credit have been previ-
ously allocated, and determnes that the pending applications from
eligible applicants for the enpire state filmproduction tax credit
pursuant to this section is insufficient to utilize the bal ance of unal -
| ocated filmproduction tax credits fromsuch pool, then all or part of
the remainder, after such pending applications are considered, shall be
made avail able for allocation for the enpire state filmpost production
credit pursuant to this section, subdivision thirty-two of section two
hundred ten-B and subsection (qq) of section six hundred six of this
chapter. The governor's office for nmotion picture and tel evision devel -
opnment nust notify taxpayers of their allocation year and include the
allocation year on the certificate of tax credit. Taxpayers eligible to
claima credit nust report the allocation year directly on their enpire
state filmproduction credit tax formfor each year a credit is clained
and include a copy of the certificate with their tax return. In the case
of a qualified filmthat receives funds from additional pool 2, no
enpire state filmproduction credit shall be clainmed before the |ater of
the taxable year the production of the qualified filmis conplete, or
the taxable year immediately followi ng the allocation year for which the
filmhas been allocated credit by the governor's office for notion
pi cture and tel evision devel opnment.

§ 3. Paragraph 6 of subdivision (a) of section 31 of the tax |aw, as
anended by section 2 of part JJ of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(6) For the period tw thousand fifteen through two thousand [#aihe~
teen] twenty-two, in addition to the anount of <credit established in
paragraph two of subdivision (a) of this section, a taxpayer shall be
allowed a credit equal to the product (or pro rata share of the product,
in the case of a nenber of a partnership) of ten percent and the anount
of wages or salaries paid to individuals directly enployed (excluding
those enployed as witers, directors, nusic directors, producers and
perforners, including background actors wth no scripted lines) for
services perforned by those individuals in one of the counties specified
in this paragraph in connection with the post production work on a qual -
ified filmwth a mninum budget of five hundred thousand dollars at a
qualified post production facility in one of the counties listed in this
par agraph. For purposes of this additional credit, the services nust be
perforned in one or nore of the following counties: Albany, Allegany,
Broone, Cattaraugus, Cayuga, Chautauqua, Chermung, Chenango, d i nton,
Cortland, Del aware, Erie, Essex, Franklin, Fulton, Genesee, Hanilton,
Her ki mer, Jefferson, Lewis, Livingston, WMadison, Monroe, Mntgonery,
Ni agara, Oneida, Onondaga, Ontario, Ol eans, Oswego, Otsego, Schenecta-
dy, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben, Tioga, Tonpkins,
Wayne, Woming, or Yates. The aggregate anmount of tax credits allowed
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pursuant to the authority of this paragraph shall be five nillion
dollars each year during the period two thousand fifteen through two
t housand [ aireteen] twenty-two of the annual allocation made available
to the enpire state filmpost production credit pursuant to paragraph
four of subdivision (e) of section twenty-four of this article. Such
aggregate ampunt of credits shall be allocated by the governor's office
for notion picture and tel evision devel opnent anbng taxpayers in order
of priority based upon the date of filing an application for allocation
of post production credit with such office. If the total amount of allo-
cated credits applied for under this paragraph in any year exceeds the
aggregate amount of tax credits allowed for such year under this para-
graph, such excess shall be treated as having been applied for on the
first day of the next year. If the total ampbunt of allocated tax credits
applied for under this paragraph at the conclusion of any year is |ess
than five mllion dollars, the renmainder shall be treated as part of the
annual allocation for two thousand seventeen nade available to the
enpire state filmpost production credit pursuant to paragraph four of
subdi vision (e) of section twenty-four of this article. However, in no
event may the total of the credits allocated under this paragraph and
the credits allocated under paragraph five of subdivision (a) of section
twenty-four of this article exceed five mnmillion dollars in any year
during the period two thousand fifteen through two thousand [ sireteen]
twent y-two.
8 4. This act shall take effect inmediately.

PART N

Section 1. The section heading and subdivisions (a), (d) and (e) of
section 25-a of the labor law, the section heading and subdi vi sions (d)
and (e) as anended by section 1 of part AA of chapter 56 of the |aws of
2015 and subdivision (a) as anended by section 1 of part W of chapter
60 of the laws of 2016, are anmended to read as foll ows:

Power to adm nister the urban youth jobs programtax credit.

(a) The conmi ssioner is authorized to establish and admnister the
program established under this section to provide tax incentives to
enpl oyers for enploying at risk youth in part-tine and full-time posi-
tions. There wll be [Hwe] ten distinct pools of tax incentives.
Program one will cover tax incentives allocated for two thousand twelve
and two thousand thirteen. Programtwo will cover tax incentives allo-
cated in two thousand fourteen. Programthree will cover tax incentives
allocated in two thousand fifteen. Programfour will cover tax incen-

tives allocated in two thousand sixteen. Program five wll cover tax
incentives allocated in tw thousand seventeen. Programsix will cover
tax incentives allocated in two thousand ei ghteen. Program seven will

cover tax incentives allocated in twd thousand nineteen. Program ei ght
wll cover tax incentives allocated in two thousand twenty. Pr ogram
nine wll cover tax incentives allocated in tw thousand twenty-one

Programten will cover tax incentives allocated in tw thousand twenty-

two. The commissioner is authorized to allocate up to twenty-five
mllion dollars of tax credits under programone, ten mllion dollars of
tax credits under programtwo, twenty nmillion dollars of tax credits
under programthree, and fifty mllion dollars of tax credits under each
[ of—progrars—four—and—+ive] subsequent program

(d) To participate in the program established under this section, an
enpl oyer nmust subnmit an application (in a formprescribed by the conm s-
sioner) to the conm ssioner after January first, two thousand twel ve but
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no later than Novenber thirtieth, two thousand twelve for program one,
after January first, two thousand fourteen but no | ater than Novenber
thirtieth, two thousand fourteen for programtwo, after January first,
two thousand fifteen but no | ater than Novenber thirtieth, two thousand
fifteen for programthree, after January first, two thousand sixteen but
no later than Novenber thirtieth, two thousand si xteen for program four
[and] after January first, two thousand seventeen but no later than
Novenber thirtieth, two thousand seventeen for programfive, after Janu-
ary first, two thousand eighteen but no later than Novenber thirtieth,
two thousand eighteen for programsix, after January first, two thousand
ni neteen but no later than Novenber thirtieth, two thousand nineteen for
program seven, after January first, two thousand twenty but no |later
than Novenber thirtieth, two thousand twenty for programeight, after
January first, two thousand twenty-one but no later than Novenber thir-
tieth, tw thousand twenty-one for program nine, and after January
first, two thousand twenty-two but no later than Novenber thirtieth, two
thousand twenty-two for programten. The qualified enployees nmust start
their enploynent on or after January first, two thousand twelve but no
|ater than Decenber thirty-first, two thousand twel ve for program one,
on or after January first, two thousand fourteen but no later than
Decenber thirty-first, two thousand fourteen for programtwo, on or
after January first, two thousand fifteen but no later than Decenber
thirty-first, two thousand fifteen for programthree, on or after Janu-
ary first, two thousand sixteen but no later than Decenber thirty-first,
two thousand sixteen for programfour, [ard] on or after January first,
two thousand seventeen but no |later than Decenber thirty-first, two
t housand seventeen for programfive, after January first, two thousand
eighteen but no later than Decenber thirty-first, two thousand ei ghteen
for programsix, after January first, two thousand nineteen but no later
than Decenber thirty-first, two thousand nineteen for program seven,
after January first, two thousand twenty but no later than Decenber
thirty-first, two thousand twenty for program eight, after January
first, two thousand twenty-one but no later than Decenber thirty-first,
two thousand twenty-one for programnine, and after January first, two
thousand twenty-two but no later than Decenber thirty-first, two thou-
sand twenty-two for program ten. The comissioner shall establish
guidelines and criteria that specify requirenents for enployers to
participate in the programincluding criteria for certifying qualified
enpl oyees. Any regulations that the conm ssioner determ nes are neces-
sary may be adopted on an energency basis notwi thstanding anything to
the contrary in section two hundred two of the state administrative
procedure act. Such requirenents may include the types of industries
that the enployers are engaged in. The conm ssioner may give preference
to enpl oyers that are engaged in demand occupations or industries, or in
regional growh sectors, including those identified by the regional
econom ¢ devel opnent councils, such as clean energy, heal t hcar e,
advanced manufacturing and conservation. In addition, the conm ssioner
shall give preference to enpl oyers who offer advancenent and enpl oyee
benefit packages to the qualified individuals.

(e) |If, after reviewing the application subnitted by an enpl oyer, the
comm ssi oner determ nes that such enployer is eligible to participate in
the program established under this section, the comm ssioner shall issue
the enployer a certificate of eligibility that establishes the enployer
as a qualified enployer. The certificate of eligibility shall specify
t he maxi mum anmount of tax credit that the enployer will be allowed to
claimand the program year under which it can be cl ai ned.
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8 2. The subdivision headi ng of subdivision 36 of section 210-B of the
tax law, as amended by section 2 of part AA of chapter 56 of the |laws of
2015, is amended to read as foll ows:

[ Ubar] New York youth jobs programtax credit.

8 3. The subsection headi ng of subsection (tt) of section 606 of the
tax law, as amended by section 3 of part AA of chapter 56 of the |aws of
2015, is anmended to read as foll ows:

[ Uban] New York youth jobs programtax credit.

8 4. Cause (xxxiii) of subparagraph (B) of paragraph 1 of subsection
(i) of section 606 of the tax I aw, as anended by section 4 of part AA of
chapter 56 of the | aws of 2015, is anended to read as foll ows:

(xxxiii) [Yrbar] New York youth Amount of credit under
j obs programtax credit subdi vision thirty-six
of section two hundred ten-B
8§ 5. This act shall take effect immediately.

PART O

Section 1. Subdivision 6 of section 187-b of the tax |aw, as anmended
by section 1 of part G of chapter 59 of the laws of 2013, is anended to
read as foll ows:

6. Termination. The credit all owed by subdivision two of this section
shall not apply in taxable years begi nning after Decenmber thirty-first,
two thousand [seventeen] twenty-two.

§ 2. Paragraph (f) of subdivision 30 of section 210-B of the tax |aw,
as added by section 17 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(f) Termination. The credit allowed by paragraph (b) of this subdivi-
sion shall not apply in taxable years beginning after Decenber thirty-
first, two thousand [seventeen] twenty-two.

8§ 3. Paragraph 6 of subsection (p) of section 606 of the tax |aw, as
anended by section 3 of part G of chapter 59 of the laws of 2013, is
amended to read as follows:

(6) Termination. The credit allowed by this subsection shall not apply
in taxable vyears beginning after Decenber thirty-first, two thousand
[ seventeen] twenty-two.

8 4. This act shall take effect immediately.

PART P

Section 1. Subparagraph (i) of paragraph (b) of subdivision 1 of
section 210-B of the tax Ilaw, as amended by section 31 of part T of
chapter 59 of the Iaws of 2015, is anended to read as foll ows:

(i) Acredit shall be allowed under this subdivision with respect to
tangi bl e personal property and other tangible property, including build-
ings and structural conmponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful |ife of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna
revenue code, have a situs in this state and are (A) principally used by
the taxpayer in the production of goods by nanufacturing, processing,
assenbling, refining, mning, extracting, farmng, agriculture, horti-
culture, floriculture, viticulture or commercial fishing, (B) industrial
waste treatnent facilities or air pollution control facilities, used in
the taxpayer's trade or business, (C) research and devel opnent property,
or (D) principally used in the ordinary course of the taxpayer's trade



OCOO~NOUIRWNPEF

S. 2009 45 A. 3009

or business as a broker or dealer in connection wth the purchase or
sale (which shall include but not be Iinited to the issuance, entering
into, assunption, offset, assignnent, termnation, or transfer) of
stocks, bonds or other securities as defined in section four hundred
seventy-five (c)(2) of the Internal Revenue Code, or of combdities as
defined in section four hundred seventy-five (e) of the Internal Revenue
Code, (E) principally used in the ordinary course of the taxpayer's
trade or business of providing investnment advisory services for a regu-
|ated investnent conpany as defined in section eight hundred fifty-one
of the Internal Revenue Code, or |ending, |oan arrangenent or |oan orig-
i nation services to custoners in connection with the purchase or sale
(which shall include but not be limted to the issuance, entering into,
assunption, offset, assignment, termnation, or transfer) of securities
as defined in section four hundred seventy-five (c)(2) of the Interna

Revenue Code, (F) principally used in the ordinary course of the taxpay-
er's business as an exchange registered as a national securities
exchange w thin the neaning of sections 3(a)(1) and 6(a) of the Securi-
ti es Exchange Act of 1934 or a board of trade as defined in subparagraph
one of paragraph (a) of section fourteen hundred ten of the not-for-pro-
fit corporation law or as an entity that is wholly owned by one or nore
such national securities exchanges or boards of trade and that provides
automation or technical services thereto, or (G principally used as a
qualified film production facility including qualified film production
facilities having a situs in an enpire zone designated as such pursuant
to article eighteen-B of the general nmunicipal |aw, where the taxpayer
is providing three or nore services to any qualified film production
conmpany using the facility, including such services as a studio |ighting
grid, lighting and grip equipnent, multi-line phone service, broadband
i nformation technol ogy access, industrial scale electrical capacity,
food services, security services, and heating, ventilation and air
conditioning. For purposes of clauses (D), (E) and (F) of this subpara-
graph, property purchased by a taxpayer affiliated with a regul ated
broker, dealer, registered investnent advisor, national securities
exchange or board of trade, is allowed a credit under this subdivision
if the property is used by its affiliated regulated broker, dealer

registered investnent advisor, national securities exchange or board of
trade in accordance with this subdivision. For purposes of deternining
if the property is principally used in qualifying uses, the uses by the
t axpayer described in clauses (D) and (E) of this subparagraph may be
aggregated. In addition, the uses by the taxpayer, its affiliated regu-
| at ed broker, dealer and registered investnment advisor under either or
both of those clauses nmay be aggregated. Provi ded, however, a taxpayer
shall not be allowed the credit provided by clauses (D), (E) and (F) of
this subparagraph unless the property is first placed in service before
Cctober first, two thousand fifteen and (i) eighty percent or nore of
the enployees performng the adninistrative and support functions
resulting fromor related to the qualifying uses of such equipnment are
located in this state or (ii) the average nunmber of enployees that
performthe adm nistrative and support functions resulting from or
related to the qualifying uses of such equi pmrent and are located in this
state during the taxable year for which the credit is clainmed is equal
to or greater than ninety-five percent of the average nunber of enpl oy-
ees that perform these functions and are located in this state during
the thirty-six nonths i medi ately preceding the year for which the cred-
it is claimed, or (iii) the nunber of enployees located in this state
during the taxable year for which the credit is claimed is equal to or
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greater than ninety percent of the number of enployees located in this
state on Decenber thirty-first, nineteen hundred ninety-eight or, if the
taxpayer was not a calendar year taxpayer in nineteen hundred ninety-
eight, the last day of its first taxable year ending after Decenber
thirty-first, nineteen hundred ninety-eight. |f the taxpayer becones
subject to tax in this state after the taxabl e year beginning in nine-
teen hundred ninety-eight, then the taxpayer is not required to satisfy
the enploynent test provided in the preceding sentence of this subpara-
graph for its first taxable year. For purposes of clause (iii) of this
subparagraph the enploynent test will be based on the nunber of enploy-
ees located in this state on the last day of the first taxable year the
taxpayer is subject to tax in this state. If the uses of the property
must be aggregated to determ ne whether the property is principally used
in qualifying uses, then either each affiliate using the property nust
satisfy this enploynent test or this enploynent test nust be satisfied
t hrough the aggregati on of the enpl oyees of the taxpayer, its affiliated
regul ated broker, dealer, and registered investnment adviser wusing the
property. For purposes of [tk S-S0y - -

i ie+ty] clause (A) of this subparagraph, tangible persona
property and other tangible property shall not include property princi-
pally used by the taxpayer (1) in the production or distribution of
electricity, natural gas, steam or water delivered through pipes and
mains, or (I1) in the creation, production or reproduction, in any nedi-
um of a film visual or audio recording, or commercial, where the costs
associated with such creation, production or reproduction are incurred
outside of this state, or in the duplication, for purposes of broadcast
in any nmedium of a master of a film visual or audio recording, or
comrercial, where the costs associated wth such duplication are
incurred outside of this state

8§ 2. Subparagraph (A) of paragraph 2 of subsection (a) of section 606
of the tax law, as amended by chapter 637 of the |laws of 2008, is
anended to read as foll ows:

(A) Acredit shall be allowed under this subsection wth respect to
tangi bl e personal property and other tangible property, including build-
ings and structural conponents of buildings, which are: depreciable
pursuant to section one hundred sixty-seven of the internal revenue
code, have a useful life of four years or nore, are acquired by purchase
as defined in section one hundred seventy-nine (d) of the interna
revenue code, have a situs in this state and are (i) principally used by
the taxpayer in the production of goods by nmanufacturing, processing,
assenbling, refining, mning, extracting, farmng, agriculture, horti-
culture, floriculture, viticulture or coormercial fishing, (ii) indus-
trial waste treatnent facilities or air pollution control facilities,
used in the taxpayer's trade or business, (iii) research and devel opnent
property, (iv) principally used in the ordinary course of the taxpayer's
trade or business as a broker or dealer in connection with the purchase
or sale (which shall include but not be limted to the issuance, enter-
ing into, assunption, offset, assignnment, termnation, or transfer) of
stocks, bonds or other securities as defined in section four hundred
seventy-five (c)(2) of the Internal Revenue Code, or of compdities as
defined in section 475(e) of the Internal Revenue Code, (v) principally
used in the ordinary course of the taxpayer's trade or business of
provi ding i nvest nent advisory services for a regul ated i nvest nent conpa-
ny as defined in section eight hundred fifty-one of the Internal Revenue
Code, or |lending, loan arrangenent or |oan origination services to
customers in connection with the purchase or sale (which shall include
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but not be limted to the issuance, entering into, assunption, offset,
assignnent, termnation, or transfer) of securities as defined in
section four hundred seventy-five (c)(2) of the Internal Revenue Code

or (vi) principally used as a qualified filmproduction facility includ-
ing qualified film production facilities having a situs in an enpire
zone designated as such pursuant to article eighteen-B of the genera

muni ci pal | aw, where the taxpayer is providing three or nore services to
any qualified film production conmpany using the facility, including such
services as a studio lighting grid, lighting and grip equipnent, multi-
i ne phone service, broadband information technol ogy access, industrial
scale electrical capacity, food services, security services, and heat-
ing, ventilation and air conditioning. For purposes of clauses (iv) and
(v) of this subparagraph, property purchased by a taxpayer affiliated
with a regul ated broker, dealer, or registered investnment adviser is
allowed a credit wunder this subsection if the property is used by its
affiliated regul ated broker, dealer or registered investnent adviser in
accordance with this subsection. For purposes of determning if the
property is principally used in qualifying uses, the uses by the taxpay-
er described in clauses (iv) and (v) of this subparagraph may be aggre-
gated. In addition, the uses by the taxpayer, its affiliated regul ated
broker, dealer and registered investnent adviser under either or both of
those cl auses may be aggregated. Provided, however, a taxpayer shall not
be allowed the credit provided by clauses (iv) and (v) of this subpara-
graph unless (1) eighty percent or nore of the enployees perform ng the
adm ni strative and support functions resulting fromor related to the
qual i fying uses of such equipnent are located in this state, or (Il) the
average nunber of enployees that performthe adm nistrative and support
functions resulting fromor related to the qualifying uses of such
equipmrent and are located in this state during the taxable year for
which the credit is claimed is equal to or greater than ninety-five
percent of the average nunber of enpl oyees that performthese functions
and are located in this state during the thirty-six mnonths inmediately
preceding the year for which the credit is clained, or (lII11) the nunber
of enployees located in this state during the taxable year for which the
credit is clainmed is equal to or greater than ninety percent of the
nunber of enployees located in this state on Decenber thirty-first,
ni net een hundred ninety-eight or, if the taxpayer was not a calendar
year taxpayer in nineteen hundred ninety-eight, the last day of its
first taxable year ending after Decenber thirty-first, nineteen hundred
ninety-eight. If the taxpayer becones subject to tax in this state after
the taxable year beginning in nineteen hundred ninety-eight, then the
taxpayer is not required to satisfy the enploynent test provided in the
preceding sentence of this subparagraph for its first taxable year. For
the purposes of clause (I11) of this subparagraph the enploynment test
will be based on the nunber of enployees located in this state on the
| ast day of the first taxable year the taxpayer is subject to tax in
this state. If the uses of the property nust be aggregated to deterni ne
whet her the property is principally used in qualifying uses, then either
each affiliate using the property nust satisfy this enployment test or
this enploynent test nust be satisfied through the aggregation of the
enpl oyees of the taxpayer, its affiliated regul ated broker, dealer, and
registered investnent adviser using the property. For purposes of [this
stbsecti-op—thetermgogds——shall notinelude—electicity] clause (i)
of this subparagraph, tangible personal property and other tangible
property shall not include property principally used by the taxpayer (a)
in the production or distribution of electricity, natural gas, steam or
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water delivered through pipes and mains, or (b) in the creation
production or reproduction, in any medium of a film visual or audio
recording, or comercial, where the costs associated with such creation,
production or reproduction are incurred outside of this state, or in the
duplication, for purposes of broadcast in any nedium of a naster of a
film visual or audio recording, or commercial. where the costs associ-
ated with such duplication are incurred outside of this state.

§ 3. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2018.

PART Q

Section 1. Legislative findings. The legislature finds it necessary to
revise a decision of the tax appeals tribunal that disturbed the |ong-
standing policy of the departnent of taxation and finance that single
menber limted liability conpanies that are treated as disregarded enti -
ties for federal incone tax purposes also would be treated as disre-
garded entities for purposes of determning eligibility of the owners of
such entities for tax credits allowed wunder article 9, 9-A 22, 32
(prior to its repeal) or 33 of the tax law. The decision of the tax
appeals tribunal, if allowed to stand, will result in the denial of tax
credits, such as enpire zone tax credits, to taxpayers who in prior
years received those credits.

§ 2. The tax law is anended by adding a new section 43 to read as
foll ows:

8 43. Single nmenber limted liability conpanies and eliqgibility for
tax credits. Alinmted liability conpany that has a single nenber and is
di sregarded as an entity separate fromits owner for federal incone tax
purposes (without reference to any special rules related to the inposi-
tion of certain federal taxes. including but not limted to certain
enpl oynent and excise taxes) shall be disregarded as an entity separate
fromits owner for purposes of deternining whether or not the taxpayer
that is the single nenber of such linmted liability conpany satisfies
the requirenents to be eligible for any tax credit allowed under article
nine, nine-A, twenty-two or thirty-three of this chapter or allowed
under article thirty-two of this chapter prior to the repeal of such
article. Such requirenents, including but not limted to any necessary
certification, enploynent or investnent thresholds, paynent obligations,
and any tine period for eligibility, shall be inposed on the taxpayer
and the determnation of whether or not such requirenents have been
satisfied and the conputation of the credit shall be nmade by deening
such taxpayer and such linited liability conpany to be a single entity.
If the taxpayer is the single nenber of nore than one linmted liability
conpany that is disregarded as an entity separate from its owner, the
determination of whether or not the requirenents to be eligible for any
tax credit allowed under article nine, nine-A twenty-two or thirty-
three of this chapter or allowed under article thirty-two of this chap-
ter prior to the repeal of such article have been satisfied and the
conputation of the <credit shall be nade by deem ng such taxpayer and
such limted liability conpanies to be a single entity.

8§ 3. This act shall take effect imediately; provided however, that
section 43 of the tax law, as added by section two of this act, shal
apply to all taxable years for which the statute of limtations for
seeking a refund or assessing additional tax is still open.

PART R
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Subparagraph (B) of
section 601 of the tax |aw is REPEALED and a
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paragraph 1 of subsection (a) of
new subparagraph (B) is

(BY(i) For taxable vears beginning in two thousand ei ghteen the
following rates shall apply:
If the New York taxable incone is: The tax is:

Not over $17,150

Over $17.150 but not over $23,600

Over $23,.600 but not over $27.900

Over $27.900 but not over $43, 000

Over $43, 000 but not over $161, 550

Over $161.550 but not over $323, 200

4% of the New York taxable

i hcone

$686 plus 4.5% of excess over
$17,.150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.9% of excess over
$27.900

$2, 093 plus 6.33% of excess over
$43, 000

$9, 597 plus 6.57% of excess over

Over $323.200 but not over $2., 155, 350

$161, 550
$20.218 plus 6.85% of excess over

Over $2. 155, 350

(ii) For taxable years beginning in

$323, 200
$145, 720 plus 8.82% of excess over

$2, 155, 350

two thousand nineteen the follow

ing rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $17,150

Over $17.150 but not over $23.600

Over $23,600 but not over $27,900

Over $27.900 but not over $43, 000

Over $43,000 but not over $161.550

4% of the New York taxable
incone

$686 plus 4.5% of excess over
$17.150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.9% of excess over
$27, 900

$2, 093 plus 6.21% of excess over

Over $161.550 but not over $323, 200

$43, 000
$9. 455 plus 6.49% of excess over

$161, 550

Over $323,200 but not over $2,155,350 $19.946 plus 6.85% of excess over

Over $2,155, 350

$323, 200
$145, 448 plus 8.82% of excess over
$2, 155, 350

(iii) For taxable years beginning in tw thousand twenty the follow ng

rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $17.150
Over $17,.150 but

not over $23, 600

Over $23,600 but not over $27,900

Over $27.900 but not over $43.000

Over $43,000 but not over $161.550

4% of the New York taxable incone
$686 plus 4.5% of excess over
$17,150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.9% of excess over
$27, 900

$2, 093 plus 6.09% of excess over

Over $161,550 but not over $323, 200

Over $323, 200 but not over

$43, 000
$9, 313 plus 6.41% of excess over

$161, 550

2,155,350 $19,674 plus 6.85% of excess over



O©CoOoO~NOUP~WNE

S. 2009 A. 3009
$323. 200
Over $2. 155, 350 $145, 177 plus 8.82% of excess over
$2, 155, 350
(iv) For taxable years beginning in two thousand twenty-one the
following rates shall apply:
If the New York taxable incone is: The tax is:

Not over $17,150 4% of the New York taxable incone

Over $17.150 but not over $23, 600 $686 plus 4.5% of excess over
$17,150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $43, 000 $1, 202 plus 5.9% of excess over
$27. 900

Over $43,000 but not over $161,550 $2,093 plus 5.97% of excess over
$43, 000

Over $161,550 but not over $323, 200 $9, 170 plus 6.33% of excess over
$161. 550

Over $323, 200

$19, 403 plus 6.85% of excess over
$323, 200

(v) For taxable years beginning in two thousand twenty-two the foll ow

ing rates shall apply:

If the New York taxable incone is: The tax is:

Not over $17,150 4% of the New York taxable incone

Over $17,150 but not over $23, 600 $686 plus 4.5% of excess over
$17.150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23. 600

Over $27,900 but not over $161,550 $1, 202 plus 5.85% of excess over
$27. 900

Over $161,550 but not over $323, 200
Over $323.200

(vi) For taxable years beginning

$9, 021 plus 6.25% of excess over
$161, 550
$19, 124 plus 6.85% of excess over
$323. 200

two thousand

twenty-three the

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $17.150

4% of the New York taxable incone

Over $17.150 but not over $23, 600 $686 plus 4.5% of excess over
$17.150

Over $23,600 but not over $27,900 $976 plus 5.25% of excess over
$23, 600

Over $27,900 but not over $161,550 $1, 202 plus 5.73% of excess over
$27, 900

Over $161,550 but not over $323, 200 $8,860 plus 6.17% of excess over
$161., 550

Over $323, 200 $18,834 plus 6.85% of excess over
$323, 200

(vii) For taxable years beginning in tw thousand twenty-four the
following rates shall apply:

If the New York taxable incone is:

The tax is:

Not over $17,150
Over $17.150 but not over $23.600

Over $23,600 but not over $27,900

Over $27.900 but not over $161, 550

4% of the New York taxable incone
$686 plus 4.5% of excess over
$17.150

$976 plus 5.25% of excess over
$23, 600

$1,202 plus 5.61% of excess over
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Over $161.550 but not over $323, 200
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$27.900
$8. 700 plus 6.09% of excess over

Over $323, 200

(viii) For taxable years beginning

$161, 550
$18.544 plus 6.85% of excess over

$323, 200

after two thousand twenty-four the

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $17,150
Over $17.150 but not over $23.600

Over $23,600 but not over $27.900

Over $27.900 but not over $161, 550
Over $161,550 but not over $323, 200
Over $323, 200

8 2. Subparagraph (B) of paragraph 1 of subsection (b) of section
tax | aw is REPEALED and a new subpar agraph (B)

of the
as foll ows:
(B) (i) For taxable vears

beqgi nni ng

4% of the New York taxable incone
$686 plus 4.5% of excess over
$17.150

$976 plus 5.25% of excess over
$23, 600

$1, 202 plus 5.5% of excess over
$27. 900

$8. 553 plus 6.00% of excess over
$161. 550

$18, 252 plus 6.85% of excess over
$323. 200

601
is added to read

in two thousand eighteen the

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $12,800
Over $12.800 but not over $17.650
Over $17.650 but not over $20.900

4% of the New York taxable incone
$512 plus 4.5% of excess over $12, 800
$730 plus 5.25% of excess over

$17, 650

Over $20.900 but not over $32, 200 $901 plus 5.9% of excess over $20, 900

Over $32,200 but not over $107, 650 $1,568 plus 6.33% of excess over
$32. 200

Over $107,650 but not over $269, 300 $6, 344 plus 6.57% of excess over
$107, 650

Over $269, 300 but not over $1,616,450 $16,964 plus 6.85% of excess over
$269, 300

Over $1.616, 450

(ii)

$109, 244 plus 8.82% of excess over
$1.616, 450

For taxable years beginning in tw thousand nineteen the foll ow

ing rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $12,800
Over $12.800 but not over $17.650
Over $17.650 but not over $20.900

4% of the New York taxable incone
$512 plus 4.5% of excess over $12, 800
$730 plus 5.25% of excess over

$17, 650

Over $20.900 but not over $32, 200 $901 plus 5.9% of excess over $20, 900

Over $32,200 but not over $107, 650 $1,568 plus 6.21% of excess over
$32. 200

Over $107,650 but not over $269, 300 $6, 253 plus 6.49% of excess over
$107, 650

Over $269, 300 but not over $1,616,450 $16, 744 plus 6.85% of excess over
$269, 300

Over $1.616, 450

$109, 024 plus 8.82% of excess over
$1.616, 450

(iii) For taxable years beginning in tw thousand twenty the foll ow ng

rates shall apply:
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If the New York taxable incone is:

A. 3009

The tax is:

Not over $12,800
Over $12.800 but not over $17.650
Over $17.650 but not over $20.900

4% of the New York taxable incone
$512 plus 4.5% of excess over $12, 800
$730 plus 5.25% of excess over

$17, 650

Over $20.900 but not over $32, 200 $901 plus 5.9% of excess over $20, 900

Over $32,200 but not over $107, 650 $1,568 plus 6.09% of excess over
$32, 200

Over $107,650 but not over $269, 300 $6, 162 plus 6.41% of excess over
$107, 650

Over $269, 300 but not over $1,616,450 $16,524 plus 6.85% of excess over
$269, 300

Over $1.616. 450 $108, 804 plus 8.82% of excess over
$1,616, 450

(iv) For taxable years beginning in tw thousand twenty-one the

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $12,800
Over $12.800 but not over $17.650

Over $17.650 but not over $20, 900

Over $20,.900 but not over $32, 200

Over $32,200 but not over $107.650

4% of the New York taxable incone
$512 plus 4.5% of excess over
$12, 800

$730 plus 5.25% of excess over
$17, 650

$901 plus 5.9% of excess over
$20, 900

$1,568 plus 5.97% of excess over

Over $107.650 but not over $269, 300

$32, 200
$6. 072 plus 6.33% of excess over

Over $269, 300

(v) For

$107, 650
$16, 304 plus 6.85% of excess over

$269, 300

taxabl e years beginning in tw thousand twenty-two the follow

ing rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $12,800
Over $12.800 but not over $17.650

Over $17.650 but not over $20, 900

Over $20.900 but not over $107, 650

Over $107.650 but not over $269, 300

4% of the New York taxable incone
$512 plus 4.5% of excess over
$12, 800

$730 plus 5.25% of excess over
$17, 650

$901 plus 5.85% of excess over
$20, 900

$5, 976 plus 6.25% of excess over

Over $269, 300

(vi) For taxable years beginning

in

$107, 650
$16. 079 plus 6.85% of excess over

$269, 300

two thousand

twenty-three the

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $12, 800
Over $12.800 but not over $17,650

Over $17.650 but not over $20.900

Over $20.900 but not over $107, 650

4% of the New York taxable incone
$512 plus 4.5% of excess over
$12, 800
$730 plus

$17, 650
$901 plus

5. 25% of excess over

5.73% of excess over

Over $107,650 but not over $269. 300

$20. 900
$5,872 plus 6.17% of excess over
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$107. 650
Over $269. 300 $15,845 plus 6.85% of excess over
$269. 300
(vii) For taxable years beginning in tw thousand twenty-four the
following rates shall apply:

If the New York taxable incone is:

The tax is:

Not over $12,800 4% of the New York taxable incone

Over $12,.800 but not over $17,650 $512 plus 4.5% of excess over
$12. 800

Over $17,650 but not over $20, 900 $730 plus 5.25% of excess over
$17. 650

Over $20,900 but not over $107,650 $901 plus 5.61% of excess over
$20. 900

Over $107,650 but not over $269, 300 $5, 768 plus 6.09% of excess over
$107, 650

Over $269, 300

(viii) For taxable years beginning after two thousand twenty-four

$15, 612 plus 6.85% of excess over
$269, 300
t he

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $12,800
Over $12,.800 but

not over $17,650

Over $17.650 but not over $20, 900

Over $20,.900 but not over $107.650

4% of the New York taxable incone
$512 plus 4.5% of excess over
$12. 800

$730 plus 5.25% of excess over
$17, 650

$901 plus 5.5% of excess over

Over $107.650 but not over $269, 300

$20, 900
$5.672 plus 6.00% of excess over

Over $269, 300

$107. 650
$15,. 371 plus 6.85% of excess over

$269, 300

§ 3. Subparagraph (B) of paragraph 1 of subsection (c) of section 601

of the tax |l aw is REPEALED and a new subparagraph (B)

as foll ows:
(B)(i) For taxable vyears

beginning in

is added to read

two thousand ei ghteen the

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $8.500
Over $8.500 but not over $11.700

Over $11,.700 but not over $13,900

Over $13.900 but not over $21.400

Over $21.400 but not over $80, 650

Over $80. 650 but not over $215, 400

Over

$215, 400 but not over $1,077,550

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8. 500
$484 pl us
$11, 700
$600 pl us
$13, 900
$1.042 plus 6.33% of excess over
$21. 400

$4, 793 plus 6.57% of excess over

$80, 650
$13, 646 plus 6.85% of excess over

5. 25% of excess over

5. 9% of excess over

Over $1.077.550

(ii) For taxable years beginning in twd thousand ni neteen the

$215, 400
$72.703 plus 8.82% of excess over

$1, 077, 550

f ol | ow

ing rates shall apply:
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If the New York taxable incone is: The tax is:
Not over $8.500 4% of the New York taxable incone
Over $8,500 but not over $11,700 $340 plus 4.5% of excess over
$8. 500
Over $11,700 but not over $13,900 $484 plus 5.25% of excess over
$11. 700
Over $13,900 but not over $21,400 $600 plus 5.9% of excess over
$13, 900
Over $21,400 but not over $80, 650 $1,042 plus 6.21% of excess over
$21. 400
Over $80, 650 but not over $215, 400 $4, 721 plus 6.49% of excess over
$80, 650
Over $215,400 but not over $1,077,.550 $13,467 plus 6.85% of excess over
$215. 400
Over $1,077,550 $72,524 plus 8.82% of excess over
$1.077.550
(iii) For taxable years beginning in tw thousand twenty the foll ow ng
rates shall apply:
If the New York taxable incone is: The tax is:
Not over $8.500 4% of the New York taxable incone
Over $8.500 but not over $11.700 $340 plus 4.5% of excess over
$8. 500
Over $11.700 but not over $13, 900 $484 plus 5.25% of excess over
$11. 700
Over $13,900 but not over $21, 400 $600 plus 5.9% of excess over
$13, 900
Over $21,400 but not over $80, 650 $1,042 plus 6.09% of excess over
$21. 400
Over $80,650 but not over $215,400 $4. 650 plus 6.41% of excess over
$80, 650
Over $215, 400 but not over $1,077,550 $13,288 plus 6.85% of excess over
$215. 400
Over $1.077,550 $72, 345 plus 8.82% of excess over
$1. 077,550
(iv) For taxable years beginning in twd thousand twenty-one the
following rates shall apply:
If the New York taxable incone is: The tax is:
Not over $8,500 4% of the New York taxable incone
Over $8,500 but not over $11,700 $340 plus 4.5% of excess over
$8. 500
Over $11,700 but not over $13,900 $484 plus 5.25% of excess over
$11, 700
Over $13,900 but not over $21, 400 $600 plus 5.9% of excess over
$13, 900
Over $21,400 but not over $80, 650 $1.042 plus 5.97% of excess over
$21, 400
Over $80, 650 but not over $215, 400 $4,579 plus 6.33% of excess over
$80, 650
Over $215.400 $13,109 plus 6.85% of excess over
$215. 400
(v) For taxable years beginning in tw thousand twenty-two the foll ow
ing rates shall apply:
If the New York taxable incone is: The tax is:
Not over $8,500 4% of the New York taxable incone
Over $8,500 but not over $11,700 $340 plus 4.5% of excess over
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Over $11.700 but not over $13.900

Over $13.900 but not over $80. 650

Over $80,650 but not over $215, 400

A. 3009
$8. 500

$484 plus 5.25% of excess over

$11, 700

$600 plus 5.85% of excess over

$13, 900
$4.504 plus 6.25% of excess over

Over $215, 400

(vi) For taxable vyears

beqgi nni ng

$80, 650

$12, 926 plus 6.85% of excess over
$215, 400

in two thousand twenty-three the

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $8, 500
Over $8,500 but not over $11.700

Over $11.700 but not over $13,900

Over $13.900 but not over $80. 650

Over $80, 650 but not over $215.400

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8. 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.73% of excess over

$13, 900
$4.424 plus 6.17% of excess over

Over $215, 400

(vii) For taxable years beginning

$80, 650
$12,. 738 plus 6.85% of excess over

$215, 400

n_ two

t housand twenty-four the

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $8, 500
Over $8.500 but not over $11.700

Over $11.700 but not over $13, 900

Over $13,900 but not over $80, 650

Over $80.650 but not over $215.400

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8. 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.61% of excess over
$13, 900

$4, 344 plus 6.09% of excess over

Over $215, 400

(viii) For taxable years beginning

$80, 650
$12.550 plus 6.85% of excess over

$215, 400

after two thousand twenty-four the

following rates shall apply:
If the New York taxable incone is:

The tax is:

Not over $8, 500
Over $8.500 but not over

$11, 700

Over $11.700 but not over $13.900

Over $13,900 but not over $80, 650

Over $80,650 but not over $215, 400

Over $215, 400

8 4. Subparagraph (D) of paragraph 1 of subsection

601
the | aws of 2013,
(D) The tax table benefit

taxabl e income set forth in the tax table in paragraph one of subsecti

4% of the New York taxable incone
$340 plus 4.5% of excess over

$8. 500

$484 plus 5.25% of excess over
$11, 700

$600 plus 5.50% of excess over
$13, 900

$4,271 plus 6.00% of excess over
$80, 650

$12, 356 plus 6.85% of excess over
$215, 400

(d-1) of section

of the tax |l aw, as anended by section 5 of part FF of chapter 59 of
is anended to read as foll ows:

is the difference between (i) the ampunt of

on
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(a) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anpbunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (a) of this section
| ess the sumof the tax table benefits in subparagraphs (A), (B) and (O
of this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the |lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over two
mllion dollars and the denomnator is fifty thousand dollars. This
subpar agraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-
sand [ elghteen] twenty-one

8 5. Subparagraph (C) of paragraph 2 of subsection (d-1) of section
601 of the tax law, as anended by section 6 of part FF of chapter 59 of
the laws of 2013, is amended to read as foll ows:

(C) The tax table benefit is the difference between (i) the amount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(b) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anobunt of taxable incone set forth in the tax table applicable
to the taxable year in paragraph one of subsection (b) of this section
| ess the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunmerator is the |esser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion five hundred thousand dollars and the denom nator is fifty thou-
sand dollars. This subparagraph shall apply only to taxable years begin-
ning on or after January first, two thousand twelve and before January
first, two thousand [eighteen] twenty-one.

8 6. Subparagraph (C of paragraph 3 of subsection (d-1) of section
601 of the tax law, as anmended by section 7 of part FF of chapter 59 of
the laws of 2013, is amended to read as foll ows:

(G The tax table benefit is the difference between (i) the anount of
taxabl e incone set forth in the tax table in paragraph one of subsection
(c) of this section not subject to the 8.82 percent rate of tax for the
taxabl e year multiplied by such rate and (ii) the dollar denom nated tax
for such anmount of taxable incone set forth in the tax table applicable
to the taxabl e year in paragraph one of subsection (c) of this section
less the sumof the tax table benefits in subparagraphs (A) and (B) of
this paragraph. The fraction for this subparagraph is conputed as
follows: the nunerator is the lesser of fifty thousand dollars or the
excess of New York adjusted gross incone for the taxable year over one
mllion dollars and the denoninator is fifty thousand dollars. This
subpar agraph shall apply only to taxable years beginning on or after
January first, two thousand twelve and before January first, two thou-

sand [ eighteen] twenty-one
8§ 7. This act shall take effect immediately.

PART S

Section 1. Subsection (g) of section 615 of the tax |law, as anmended by
section 1 of part H of chapter 59 of the laws of 2015, 1is anended to
read as foll ows:

(9)(1) Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars and no nmore than ten mllion dollars,
the New York item zed deduction shall be an anmount equal to fifty
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percent of any charitable contribution deduction allowed under section

one hundred seventy of the internal revenue code [fer—taxable—years

teen] .

(2) Wth respect to an individual whose New York adjusted gross income
is over ten mllion dollars, the New York item zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction all owed under section one hundred seventy of the interna

revenue code [#{or—taxable years beginningafter fwo thousand nineand
endi-rg—helere—twe—theusand—ec-ghteen] .

§ 2. Subdivision (g) of section 11-1715 of the admi nistrative code of
the city of New York, as anended by section 2 of part H of chapter 59 of
the |l aws of 2015, is amended to read as foll ows:

(g) (1) Wth respect to an individual whose New York adjusted gross
income is over one mllion dollars but no nore than ten mllion dollars,
the New York item zed deduction shall be an anobunt equal to fifty
percent of any charitable contribution deduction allowed under section

one hundred seventy of the internal revenue code [foer—taxable—years

teen].

(2) Wth respect to an individual whose New York adjusted gross income
is over ten mllion dollars, the New York item zed deduction shall be an
anount equal to twenty-five percent of any charitable contribution
deduction allowed under section one hundred seventy of the interna

revenue code [#or—Faxable—years—begarirg—atier—two—thousand—nhre—and
enei-rg—bhelere—tup—theusand—c-ghteen] .

8 3. This act shall take effect immediately.
PART T

Section 1. Subsection (c) of section 606 of the tax law is anended by
addi ng a new paragraph (1-a) to read as foll ows:

(1-a) For taxable years beginning after two thousand seventeen, for a
taxpayer with New York adjusted gross incone of at least fifty thousand
dollars but |less than one hundred fifty thousand dollars, the applicable
percentage shall be the applicable percentage otherw se conputed under
paragraph one of this subsection multiplied by a factor as foll ows:

If New York adjusted gross

incone is: The factor is:
At | east $50,000 and | ess

than $55. 000 1.1682

At | east $55,000 and |ess

t han $60, 000 1.2733

At | east $60,000 and | ess

t han $65, 000 2.322

At | east $65,000 and |ess
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than $150, 000 3. 000
8§ 2. This act shall take effect inmediately.

PART U

Section 1. Paragraph (a) of subdivision 1 and paragraph (a) of subdi-
vision 2 of section 1701 of the tax |law, as added by section 1 of part
CC-1 of chapter 57 of the laws of 2008, are anended to read as foll ows:

(a) "Debt" neans [aH-] past-due tax liabilities, including unpaid tax,
interest, and penalty, that the conmissioner is required by lawto
collect and that have [been—+educedtojudgrent—by—the—docketing—of—a

I . I 5 : il L

I , I he fili : i I
offH-ce—of—the—departrent—of—state] becone fixed and final such that the

taxpayer no |longer has any right to administrative or judicial review

(a) To assist the commissioner in the collection of debts, the depart-
ment nust devel op and operate a financial institution data match system
for the purpose of identifying and seizing the non-exenpt assets of tax
debtors as identified by the comr ssioner. The conmm ssioner is author-
ized to designate a third party to develop and operate this system
Not wi t hst andi ng any other provisions of this chapter, the conm ssioner
is authorized to disclose the debt and the debtor information to such
third party and to financial institutions for purposes of this system
Any third party designated by the comr ssioner to devel op and operate a
financial data match system nust keep all information it obtains from
both the departnent and the financial institution confidential, and any
enpl oyee, agent or representative of that third party is prohibited from
disclosing that information to anyone other than the departnent or the
financial institution.

§ 2. This act shall take effect immediately.

PART V

Section 1. Subdivision 4 of section 50 of the civil service lawis
anended by adding a new cl osing paragraph to read as follows:

The departnent shall require a tax clearance from the departnent of
taxation and finance, as provided for in section one hundred seventy-
one-w of the tax law, for each applicant and shall refuse to exam ne an
applicant, or after examination to certify an eligible for whomtax
clearance is denied by the departnent of taxation and finance. A nunic-
ipal commi ssion, subject to the approval of the governing board or body
of the <city or county as the case may be, or a regional conmi ssion or
personnel officer, pursuant to governnental agreenent, nay elect to
require tax clearances for applicants and to refuse to exanine an appli -
cant, or after examination to certify an eligible for whoma tax clear-
ance is denied by the departnent of taxation and finance. Provided
however, that the departnment and nunicipal conm ssions shall not require
a tax clearance for (1) any current enployee; or (2) a person who is
considered an applicant by reason of (a) a transfer pursuant to section
seventy of this chapter; or (b) a person who is on a preferred |ist
subject to section eighty-one of this chapter; or (c) a person whose
nane is on an eligible list as defined in section fifty-six of this
article and who has successfully conpleted a pronotion exam subject to
section fifty-two of this article. Wiere a tax clearance is required,
the application for exam nation, or the instructions for such applica-
tion, shall clearly informthe applicant that a tax clearance will be
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performed and that, if the tax clearance is denied, the applicant nust
contact the departnent of taxation and finance to resolve any past-due
tax liabilities or return filing conpliance before the application for
exanm nation may be resubnmitted. Any applicant subject to tax clearance
shall be required to provide any information deened necessary by the
departnent and the departnent of taxation and finance to efficiently and
accurately provide a tax clearance, and the failure by the applicant to
provide such information shall disqualify the applicant.

8§ 2. The tax law is anmended by adding a new section 171-wto read as
foll ows:

8 171-w. Enforcenent of delinquent tax liabilities through tax clear-
ances. (1) For the purposes of this section, the term"tax liabilities"
shall nmean any tax, surcharge, or fee admnistered by the conmi ssioner
or _any penalty or interest on such tax, surcharge, or fee, owed by an
individual or entity. The term "past-due tax liabilities" neans any
unpaid tax liabilities that have becone fixed and final such that the
taxpayer no longer has any right to adninistrative or judicial review
The term "governnent entity" neans the state of New York, or any of its
agencies, political subdivisions, instrunentalities, public corporations
(including a public corporation created pursuant to agreenent or conpact
with another state or Canada). or conbination thereof.

(2) The comm ssioner, or his or her designee, shall cooperate with any
governnment entity that is required by law or has elected to require tax
cl earances to establish procedures by which the departnent shall receive
a tax clearance request and transmit such tax clearance to the govern-
nent entity, and any other procedures deened necessary to carry out the
provisions of this section. These procedures shall, to the extent prac-
ticable, require secure electronic comunication between the depart nent
and the requesting government entity for the transm ssion of tax clear-
ance requests to the departnment and transm ssion of tax clearances to
the requesting entity. Notw thstanding any other law to the contrary. a
governnent entity shall be authorized to share any applicant data or
information with the departnent that is necessary to ensure the proper
mat ching of the applicant to the tax records nmaintained by the depart-
nent .

(3) Upon receipt of a tax clearance request, the departnent shal
examne its records to determ ne whether the subject of the tax clear-
ance request has past-due tax liabilities equal to or in excess of the
dollar threshold applicable for such tax clearance request or, were no
threshold has been established by law or otherwise, equal to or in
excess of five hundred dollars. Wen a tax clearance request so
requires, the departnent shall also determ ne whether (i) the subject of
such request has conplied with applicable tax return filing requirenents
for each of the past three years; and/or (ii) whether a subject of such
request that is an individual or entity that is a person required to
register pursuant to section eleven hundred thirty-four of this chapter
is registered pursuant to such section. The departnment shall deny a tax
clearance if it determines that the subject of a tax clearance request
has past-due tax liabilities equal to or in excess of the applicable
threshold or, when the tax clearance request so requires, has not
conplied with applicable return filing and/or registration requirenents.

(4) If atax clearance is denied, the governnent entity that requested
the clearance shall provide notice to the applicant to contact the
departnent. Such notice shall be nade by first class mail with a certif-
icate of mailing and a copy of such notice also shall be provided to the

departnent. When the applicant contacts the departnent, the depart nent
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shall informthe applicant of the basis for the denial of the tax clear-
ance and shall also informthe applicant (i) that a tax clearance denied
due to past-due tax liabilities nay be issued once the taxpayer fully
satisfies past-due tax liabilities or nakes paynent arrangenents satis-
factory to the comm ssioner; (ii) that a tax clearance denied due to
failure to file tax returns may be issued once the applicant has satis-
fied the applicable return filing requirenents; (iii) that a tax clear-
ance denied for failure to register pursuant to section el even hundred
thirty-four of this chapter may be issued once the applicant has regis-
tered pursuant to such section; and (iv) the grounds for challenging the
denial of a tax clearance listed in subdivision five of this section.

(5) (a) Notwithstanding any other provision of law, and except as
specifically provided herein, an applicant denied a tax clearance shal
have no right to conmence a court action or proceeding or seek any other
|l egal recourse against the departnent or the governnent entity rel ated
to the denial of a tax clearance by the departnment.

(b) An applicant seeking to challenge the denial of a tax clearance
nust protest to the departnent or the division of tax appeals no later
than sixty days fromthe date of the notification to the applicant that
the tax clearance was denied. An applicant may challenge a depart nent
finding of past-due tax liabilities only on the grounds that (i) the
individual or entity denied the tax clearance is not the individual or
entity with the past-due tax liabilities at issue; (ii) the past-due tax
liabilities were satisfied; (iii) the applicant's wages are being
garni shed for the paynment of child support or conbined child and spousa
support pursuant to an incone execution issued pursuant to section fifty
two hundred forty-one or fifty two hundred forty-two of the civil prac-
tice law and rules or another state's incone wthholding order as
aut hori zed under part five of article five-B of the famly court act. or
garnished by the departnent for the paynent of the past-due tax liabil-
ities at issue; or (iv) the applicant is nmaking child support paynents
or conbined child and spousal support paynments pursuant to a satisfac-
tory paynment arrangenent under section one hundred eleven-b of the
social services lawwith a support collection unit or otherw se naking
periodic paynents in accordance with section four hundred forty of the
famly court act. An applicant may chall enge a departnent finding of
failure to conply with tax return filing requirenents only on the

grounds that all required tax returns have been filed for each of the
past three years.

(c) Nothing in this subdivisionis intended to limt any applicant
fromseeking relief fromjoint and several liability pursuant to section

six hundred fifty-four of this chapter, to the extent that he or she is
eligible pursuant to that section, or establishing to the departnent
that the enforcenent of the underlying tax liabilities has been stayed
by the filing of a petition pursuant to the Bankruptcy Code of 1978
(Title Eleven of the United States Code).

(6) Notwithstanding any other provision of |law, the departnment may
exchange with a governnent entity any data or information that, in the
discretion of the comrmissioner, is necessary for the inplenentation of a
tax clearance requirenent. However, no governnent entity nay re-disclose
this information to any other entity or person, other than for the
pur pose of informng the applicant that a required tax clearance has
been deni ed. unless otherwi se permtted by |aw

(7) Except as otherwise provided in this section., the activities to

collect past-due tax liabilities undertaken by the departnent pursuant
to this section shall not in any way limt, restrict or inpair the




POOOO~NOUIRAWNE

e

S. 2009 61 A. 3009

departnent from exercising any other authority to collect or enforce tax
liabilities under any other applicable provision of |aw

8§ 3. This act shall take effect June 1, 2017; provided, however, that
the departnent of taxation and finance, the departnent of civil service,
any muni ci pal conm ssion, and any other government entity electing to
receive a tax clearance fromthe departnent of taxation and finance may
work to execute the necessary procedures and technical changes to
support the tax clearance process as described in sections one and two
of this act before that date; provided, further, that this effective
date will not inpact the admnistration of any tax cl earance program
aut hori zed by another provision of |aw

PART W

Section 1. Paragraph (a) of subdivision 1 of section 18 of chapter 266
of the laws of 1986, anending the civil practice |aw and rul es and ot her
laws relating to nmalpractice and professional mnedical conduct, as
anended by section 2 of part C of chapter 59 of the laws of 2016, is
amended to read as foll ows:

(a) The superintendent of financial services and the conm ssioner of
health or their designee shall, fromfunds available in the hospita
excess liability pool created pursuant to subdivision 5 of this section
purchase a policy or policies for excess insurance coverage, as author-
ized by paragraph 1 of subsection (e) of section 5502 of the insurance
law, or froman insurer, other than an insurer described in section 5502
of the insurance law, duly authorized to wite such coverage and actual -
ly witing medical malpractice insurance in this state; or shal
purchase equi val ent excess coverage in a form previously approved by the
superintendent of financial services for purposes of providing equiv-
al ent excess coverage in accordance with section 19 of chapter 294 of
the laws of 1985, for nedical or dental nml practice occurrences between
July 1, 1986 and June 30, 1987, between July 1, 1987 and June 30, 1988,
between July 1, 1988 and June 30, 1989, between July 1, 1989 and June
30, 1990, between July 1, 1990 and June 30, 1991, between July 1, 1991
and June 30, 1992, between July 1, 1992 and June 30, 1993, between July
1, 1993 and June 30, 1994, between July 1, 1994 and June 30, 1995,
between July 1, 1995 and June 30, 1996, between July 1, 1996 and June
30, 1997, between July 1, 1997 and June 30, 1998, between July 1, 1998
and June 30, 1999, between July 1, 1999 and June 30, 2000, between July
1, 2000 and June 30, 2001, between July 1, 2001 and June 30, 2002,
between July 1, 2002 and June 30, 2003, between July 1, 2003 and June
30, 2004, between July 1, 2004 and June 30, 2005, between July 1, 2005
and June 30, 2006, between July 1, 2006 and June 30, 2007, between July
1, 2007 and June 30, 2008, between July 1, 2008 and June 30, 2009,
between July 1, 2009 and June 30, 2010, between July 1, 2010 and June
30, 2011, between July 1, 2011 and June 30, 2012, between July 1, 2012
and June 30, 2013, between July 1, 2013 and June 30, 2014, between July
1, 2014 and June 30, 2015, between July 1, 2015 and June 30, 2016, [and]
between July 1, 2016 and June 30, 2017, and between July 1, 2017 and
June 30, 2018 or reinburse the hospital where the hospital purchases
equi val ent excess coverage as defined in subparagraph (i) of paragraph
(a) of subdivision 1-a of this section for nmedical or dental mal practice
occurrences between July 1, 1987 and June 30, 1988, between July 1, 1988
and June 30, 1989, between July 1, 1989 and June 30, 1990, between July
1, 1990 and June 30, 1991, between July 1, 1991 and June 30, 1992,
between July 1, 1992 and June 30, 1993, between July 1, 1993 and June
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30, 1994, between July 1, 1994 and June 30, 1995, between July 1, 1995
and June 30, 1996, between July 1, 1996 and June 30, 1997, between July
1, 1997 and June 30, 1998, between July 1, 1998 and June 30, 1999,
between July 1, 1999 and June 30, 2000, between July 1, 2000 and June
30, 2001, between July 1, 2001 and June 30, 2002, between July 1, 2002
and June 30, 2003, between July 1, 2003 and June 30, 2004, between July
1, 2004 and June 30, 2005, between July 1, 2005 and June 30, 2006,
between July 1, 2006 and June 30, 2007, between July 1, 2007 and June
30, 2008, between July 1, 2008 and June 30, 2009, between July 1, 2009
and June 30, 2010, between July 1, 2010 and June 30, 2011, between July
1, 2011 and June 30, 2012, between July 1, 2012 and June 30, 2013,
between July 1, 2013 and June 30, 2014, between July 1, 2014 and June
30, 2015, between July 1, 2015 and June 30, 2016, [and] between July 1

2016 and June 30, 2017, and between July 1, 2017 and June 30, 2018 for
physicians or dentists certified as eligible for each such period or
periods pursuant to subdivision 2 of this section by a general hospital
licensed pursuant to article 28 of the public health | aw, provided that
no single insurer shall wite nore than fifty percent of the total
excess premumfor a given policy year; and provided, however, that such
eligi bl e physicians or dentists must have in force an individual policy,
froman insurer licensed in this state of primary mal practice insurance
coverage in anobunts of no less than one mllion three hundred thousand
dollars for each claimant and three mllion nine hundred thousand

dollars for all «claimnts under that policy during the period of such
excess coverage for such occurrences or be endorsed as additiona
i nsureds under a hospital professional liability policy which is offered

through a voluntary attendi ng physician ("channeling") program previous-
ly permtted by the superintendent of financial services during the
period of such excess coverage for such occurrences; and provided that
such eligible physicians or dentists have received tax clearances from
the departnent of taxation and finance pursuant to section 171-w of the
tax law. During such period, such policy for excess coverage or such
equi val ent excess coverage shall, when conbined with the physician's or
dentist's primary nalpractice insurance coverage or coverage provided
t hrough a voluntary attendi ng physician ("channeling") program total an
aggregate level of two million three hundred thousand dollars for each
claimant and six million nine hundred thousand dollars for all clainmants
fromall such policies with respect to occurrences in each of such years
provi ded, however, if the cost of primary mal practice insurance coverage
in excess of one mllion dollars, but bel ow the excess nedical mal prac-
tice insurance coverage provided pursuant to this act, exceeds the rate
of nine percent per annum then the required level of primry mal prac-
tice insurance coverage in excess of one mllion dollars for each claim
ant shall be in an anpbunt of not less than the dollar anobunt of such
coverage avail abl e at nine percent per annunm the required | evel of such
coverage for all claimants under that policy shall be in an amount not
| ess than three tines the dollar anpbunt of coverage for each clainant;
and excess coverage, when conbined with such primary nal practice insur-
ance coverage, shall increase the aggregate |level for each clainmant by
one mllion dollars and three nmillion dollars for all clainmnts; and
provided further, that, with respect to policies of primary nedical
mal practice coverage that include occurrences between April 1, 2002 and
June 30, 2002, such requirenment that coverage be in anmobunts no | ess than
one mllion three hundred thousand dollars for each claimant and three
mllion nine hundred thousand dollars for all claimants for such occur-
rences shall be effective April 1, 2002.
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§ 2. Subdivision 3 of section 18 of chapter 266 of the laws of 1986,
anending the civil practice law and rules and other laws relating to
mal practi ce and professional nedical conduct, as anmended by section 3 of
part C of chapter 59 of the | aws of 2016, is anended to read as foll ows:

(3)(a) The superintendent of financial services shall determ ne and
certify to each general hospital and to the comm ssioner of health the
cost of excess nmmlpractice insurance for nedical or dental malpractice
occurrences between July 1, 1986 and June 30, 1987, between July 1, 1988
and June 30, 1989, between July 1, 1989 and June 30, 1990, between July
1, 1990 and June 30, 1991, between July 1, 1991 and June 30, 1992,
between July 1, 1992 and June 30, 1993, between July 1, 1993 and June
30, 1994, between July 1, 1994 and June 30, 1995, between July 1, 1995
and June 30, 1996, between July 1, 1996 and June 30, 1997, between July
1, 1997 and June 30, 1998, between July 1, 1998 and June 30, 1999,
between July 1, 1999 and June 30, 2000, between July 1, 2000 and June
30, 2001, Dbetween July 1, 2001 and June 30, 2002, between July 1, 2002
and June 30, 2003, between July 1, 2003 and June 30, 2004, between July
1, 2004 and June 30, 2005, between July 1, 2005 and June 30, 2006,
between July 1, 2006 and June 30, 2007, between July 1, 2007 and June
30, 2008, between July 1, 2008 and June 30, 2009, between July 1, 2009
and June 30, 2010, between July 1, 2010 and June 30, 2011, between July
1, 2011 and June 30, 2012, between July 1, 2012 and June 30, 2013, and
between July 1, 2013 and June 30, 2014, between July 1, 2014 and June
30, 2015, between July 1, 2015 and June 30, 2016, and between July 1,
2016 and June 30, 2017, and between July 1, 2017 and June 30, 2018 all o-
cable to each general hospital for physicians or dentists certified as
eligible for purchase of a policy for excess insurance coverage by such
general hospital in accordance with subdivision 2 of this section, and
may amend such determ nation and certification as necessary.

(b) The superintendent of financial services shall determ ne and
certify to each general hospital and to the comm ssioner of health the
cost of excess nalpractice insurance or equival ent excess coverage for
medi cal or dental nal practice occurrences between July 1, 1987 and June
30, 1988, Dbetween July 1, 1988 and June 30, 1989, between July 1, 1989
and June 30, 1990, between July 1, 1990 and June 30, 1991, between July
1, 1991 and June 30, 1992, between July 1, 1992 and June 30, 1993,
between July 1, 1993 and June 30, 1994, between July 1, 1994 and June
30, 1995, between July 1, 1995 and June 30, 1996, between July 1, 1996
and June 30, 1997, between July 1, 1997 and June 30, 1998, between July
1, 1998 and June 30, 1999, between July 1, 1999 and June 30, 2000,
between July 1, 2000 and June 30, 2001, between July 1, 2001 and June
30, 2002, between July 1, 2002 and June 30, 2003, between July 1, 2003
and June 30, 2004, between July 1, 2004 and June 30, 2005, between July
1, 2005 and June 30, 2006, between July 1, 2006 and June 30, 2007,
between July 1, 2007 and June 30, 2008, between July 1, 2008 and June
30, 2009, between July 1, 2009 and June 30, 2010, between July 1, 2010
and June 30, 2011, between July 1, 2011 and June 30, 2012, between July
1, 2012 and June 30, 2013, between July 1, 2013 and June 30, 2014,
between July 1, 2014 and June 30, 2015, between July 1, 2015 and June
30, 2016, and between July 1, 2016 and June 30, 2017, and between July
1, 2017 and June 30, 2018 allocable to each general hospital for physi-
cians or dentists certified as eligible for purchase of a policy for
excess insurance coverage or equival ent excess coverage by such genera
hospital in accordance with subdivision 2 of this section, and may anend
such determination and certification as necessary. The superintendent of
financial services shall determne and certify to each general hospital
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and to the conmi ssioner of health the ratable share of such cost alloca-
ble to the period July 1, 1987 to Decenber 31, 1987, to the period Janu-
ary 1, 1988 to June 30, 1988, to the period July 1, 1988 to Decenber 31,
1988, to the period January 1, 1989 to June 30, 1989, to the period July
1, 1989 to Decenber 31, 1989, to the period January 1, 1990 to June 30,
1990, to the period July 1, 1990 to Decenber 31, 1990, to the period
January 1, 1991 to June 30, 1991, to the period July 1, 1991 to Decenber
31, 1991, to the period January 1, 1992 to June 30, 1992, to the period
July 1, 1992 to Decenber 31, 1992, to the period January 1, 1993 to June
30, 1993, to the period July 1, 1993 to Decenber 31, 1993, to the period
January 1, 1994 to June 30, 1994, to the period July 1, 1994 to Decenber
31, 1994, to the period January 1, 1995 to June 30, 1995, to the period
July 1, 1995 to Decenber 31, 1995, to the period January 1, 1996 to June
30, 1996, to the period July 1, 1996 to Decenber 31, 1996, to the period
January 1, 1997 to June 30, 1997, to the period July 1, 1997 to Decenber
31, 1997, to the period January 1, 1998 to June 30, 1998, to the period
July 1, 1998 to Decenber 31, 1998, to the period January 1, 1999 to June
30, 1999, to the period July 1, 1999 to Decenber 31, 1999, to the period
January 1, 2000 to June 30, 2000, to the period July 1, 2000 to Decenber
31, 2000, to the period January 1, 2001 to June 30, 2001, to the period
July 1, 2001 to June 30, 2002, to the period July 1, 2002 to June 30,
2003, to the period July 1, 2003 to June 30, 2004, to the period July 1,
2004 to June 30, 2005, to the period July 1, 2005 and June 30, 2006, to
the period July 1, 2006 and June 30, 2007, to the period July 1, 2007
and June 30, 2008, to the period July 1, 2008 and June 30, 2009, to the
period July 1, 2009 and June 30, 2010, to the period July 1, 2010 and
June 30, 2011, to the period July 1, 2011 and June 30, 2012, to the
period July 1, 2012 and June 30, 2013, to the period July 1, 2013 and
June 30, 2014, to the period July 1, 2014 and June 30, 2015, to the
period July 1, 2015 and June 30, 2016, and between July 1, 2016 and June
30, 2017, and to the period July 1, 2017 and June 30, 2018.

8 3. Paragraphs (a), (b), (c), (d) and (e) of subdivision 8 of section
18 of chapter 266 of the laws of 1986, anending the civil practice | aw
and rules and other laws relating to nmalpractice and professiona
medi cal conduct, as anmended by section 4 of part C of chapter 59 of the
| aws of 2016, are anmended to read as foll ows:

(a) To the extent funds available to the hospital excess Iliability
pool pursuant to subdivision 5 of this section as anended, and pursuant
to section 6 of part J of chapter 63 of the laws of 2001, as my from
time to tine be amended, which anmended this subdivision, are insuffi-
cient to nmeet the costs of excess insurance coverage or equivalent
excess coverage for coverage periods during the period July 1, 1992 to
June 30, 1993, during the period July 1, 1993 to June 30, 1994, during
the period July 1, 1994 to June 30, 1995, during the period July 1, 1995
to June 30, 1996, during the period July 1, 1996 to June 30, 1997,
during the period July 1, 1997 to June 30, 1998, during the period July
1, 1998 to June 30, 1999, during the period July 1, 1999 to June 30,
2000, during the period July 1, 2000 to June 30, 2001, during the period
July 1, 2001 to Cctober 29, 2001, during the period April 1, 2002 to
June 30, 2002, during the period July 1, 2002 to June 30, 2003, during
the period July 1, 2003 to June 30, 2004, during the period July 1, 2004
to June 30, 2005, during the period July 1, 2005 to June 30, 2006,
during the period July 1, 2006 to June 30, 2007, during the period July
1, 2007 to June 30, 2008, during the period July 1, 2008 to June 30,
2009, during the period July 1, 2009 to June 30, 2010, during the period
July 1, 2010 to June 30, 2011, during the period July 1, 2011 to June
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30, 2012, during the period July 1, 2012 to June 30, 2013, during the
period July 1, 2013 to June 30, 2014, during the period July 1, 2014 to
June 30, 2015, during the period July 1, 2015 and June 30, 2016, [and
between] during the period July 1, 2016 and June 30, 2017, and during
the period July 1, 2017 and June 30, 2018 allocated or reallocated in
accordance wth paragraph (a) of subdivision 4-a of this section to
rates of paynent applicable to state governnental agencies, each physi-
cian or dentist for whom a policy for excess insurance coverage or
equi val ent excess coverage is purchased for such period shall be respon-
sible for paynent to the provider of excess insurance coverage or equiVv-
al ent excess coverage of an all ocable share of such insufficiency, based
on the ratio of the total cost of such coverage for such physician to
the sumof the total cost of such coverage for all physicians applied to
such insufficiency.

(b) Each provider of excess insurance coverage or equival ent excess
coverage covering the period July 1, 1992 to June 30, 1993, or covering
the period July 1, 1993 to June 30, 1994, or covering the period July 1,
1994 to June 30, 1995, or covering the period July 1, 1995 to June 30,
1996, or covering the period July 1, 1996 to June 30, 1997, or covering
the period July 1, 1997 to June 30, 1998, or covering the period July 1,
1998 to June 30, 1999, or covering the period July 1, 1999 to June 30,
2000, or covering the period July 1, 2000 to June 30, 2001, or covering
the period July 1, 2001 to October 29, 2001, or covering the period
April 1, 2002 to June 30, 2002, or covering the period July 1, 2002 to
June 30, 2003, or covering the period July 1, 2003 to June 30, 2004, or
covering the period July 1, 2004 to June 30, 2005, or covering the peri-
od July 1, 2005 to June 30, 2006, or covering the period July 1, 2006 to
June 30, 2007, or covering the period July 1, 2007 to June 30, 2008, or
covering the period July 1, 2008 to June 30, 2009, or covering the peri-
od July 1, 2009 to June 30, 2010, or covering the period July 1, 2010 to
June 30, 2011, or covering the period July 1, 2011 to June 30, 2012, or
covering the period July 1, 2012 to June 30, 2013, or covering the peri-
od July 1, 2013 to June 30, 2014, or covering the period July 1, 2014 to
June 30, 2015, or covering the period July 1, 2015 to June 30, 2016, or
covering the period July 1, 2016 to June 30, 2017, or covering the peri-
od July 1, 2017 to June 30, 2018 shall notify a covered physician or
dentist by mail, mailed to the address shown on the |ast application for
excess insurance coverage or equival ent excess coverage, of the anpunt
due to such provider fromsuch physician or dentist for such coverage
period determ ned in accordance wi th paragraph (a) of this subdivision
Such anount shall be due from such physician or dentist to such provider
of excess insurance coverage or equival ent excess coverage in a tinme and
manner determi ned by the superintendent of financial services.

(c) If a physician or dentist liable for paynent of a portion of the
costs of excess insurance coverage or equival ent excess coverage cover-
ing the period July 1, 1992 to June 30, 1993, or covering the period
July 1, 1993 to June 30, 1994, or covering the period July 1, 1994 to
June 30, 1995, or covering the period July 1, 1995 to June 30, 1996, or
covering the period July 1, 1996 to June 30, 1997, or covering the peri-
od July 1, 1997 to June 30, 1998, or covering the period July 1, 1998 to
June 30, 1999, or covering the period July 1, 1999 to June 30, 2000, or
covering the period July 1, 2000 to June 30, 2001, or covering the peri-
od July 1, 2001 to Cctober 29, 2001, or covering the period April 1,
2002 to June 30, 2002, or covering the period July 1, 2002 to June 30,
2003, or covering the period July 1, 2003 to June 30, 2004, or covering
the period July 1, 2004 to June 30, 2005, or covering the period July 1,
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2005 to June 30, 2006, or covering the period July 1, 2006 to June 30,
2007, or covering the period July 1, 2007 to June 30, 2008, or covering
the period July 1, 2008 to June 30, 2009, or covering the period July 1,
2009 to June 30, 2010, or covering the period July 1, 2010 to June 30,
2011, or covering the period July 1, 2011 to June 30, 2012, or covering
the period July 1, 2012 to June 30, 2013, or covering the period July 1,
2013 to June 30, 2014, or covering the period July 1, 2014 to June 30,
2015, or covering the period July 1, 2015 to June 30, 2016, or covering
the period July 1, 2016 to June 30, 2017, or covering the period July 1,
2017 to June 30, 2018 determined in accordance wth paragraph (a) of
this subdivision fails, refuses or neglects to make paynent to the
provider of excess insurance coverage or equival ent excess coverage in
such tinme and manner as determ ned by the superintendent of financial
services pursuant to paragraph (b) of this subdivision, excess insurance
coverage or equival ent excess coverage purchased for such physician or
dentist in accordance with this section for such coverage period shal
be cancelled and shall be null and void as of the first day on or after
the commencenent of a policy period where the liability for paynent
pursuant to this subdivision has not been net.

(d) Each provider of excess insurance coverage or equival ent excess
coverage shall notify the superintendent of financial services and the
conm ssioner of health or their designee of each physician and denti st
eligible for purchase of a policy for excess insurance coverage or
equi val ent excess coverage covering the period July 1, 1992 to June 30,
1993, or covering the period July 1, 1993 to June 30, 1994, or covering
the period July 1, 1994 to June 30, 1995, or covering the period July 1,
1995 to June 30, 1996, or covering the period July 1, 1996 to June 30,
1997, or covering the period July 1, 1997 to June 30, 1998, or covering
the period July 1, 1998 to June 30, 1999, or covering the period July 1,
1999 to June 30, 2000, or covering the period July 1, 2000 to June 30,
2001, or covering the period July 1, 2001 to Cctober 29, 2001, or cover-
ing the period April 1, 2002 to June 30, 2002, or <covering the period
July 1, 2002 to June 30, 2003, or covering the period July 1, 2003 to
June 30, 2004, or covering the period July 1, 2004 to June 30, 2005, or
covering the period July 1, 2005 to June 30, 2006, or covering the peri-
od July 1, 2006 to June 30, 2007, or covering the period July 1, 2007 to
June 30, 2008, or covering the period July 1, 2008 to June 30, 2009, or
covering the period July 1, 2009 to June 30, 2010, or covering the peri-
od July 1, 2010 to June 30, 2011, or covering the period July 1, 2011 to
June 30, 2012, or covering the period July 1, 2012 to June 30, 2013, or
covering the period July 1, 2013 to June 30, 2014, or covering the peri-
od July 1, 2014 to June 30, 2015, or covering the period July 1, 2015 to
June 30, 2016, or covering the period July 1, 2016 to June 30, 2017, or
covering the period July 1, 2017 to June 30, 2018 that has nmade paynent
to such provider of excess insurance coverage or equival ent excess
coverage in accordance with paragraph (b) of this subdivision and of
each physician and dentist who has failed, refused or neglected to nake
such paynent.

(e) A provider of excess insurance coverage or equivalent excess
coverage shall refund to the hospital excess liability pool any ampunt
all ocable to the period July 1, 1992 to June 30, 1993, and to the period
July 1, 1993 to June 30, 1994, and to the period July 1, 1994 to June
30, 1995, and to the period July 1, 1995 to June 30, 1996, and to the
period July 1, 1996 to June 30, 1997, and to the period July 1, 1997 to
June 30, 1998, and to the period July 1, 1998 to June 30, 1999, and to
the period July 1, 1999 to June 30, 2000, and to the period July 1, 2000
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to June 30, 2001, and to the period July 1, 2001 to OCctober 29, 2001,
and to the period April 1, 2002 to June 30, 2002, and to the period July
1, 2002 to June 30, 2003, and to the period July 1, 2003 to June 30,
2004, and to the period July 1, 2004 to June 30, 2005, and to the period
July 1, 2005 to June 30, 2006, and to the period July 1, 2006 to June
30, 2007, and to the period July 1, 2007 to June 30, 2008, and to the
period July 1, 2008 to June 30, 2009, and to the period July 1, 2009 to
June 30, 2010, and to the period July 1, 2010 to June 30, 2011, and to
the period July 1, 2011 to June 30, 2012, and to the period July 1, 2012
to June 30, 2013, and to the period July 1, 2013 to June 30, 2014, and
to the period July 1, 2014 to June 30, 2015, and to the period July 1

2015 to June 30, 2016, [and] to the period July 1, 2016 to June 30,
2017, _and to the period July 1, 2017 to June 30, 2018 received from the
hospital excess liability pool for purchase of excess insurance coverage
or equivalent excess coverage covering the period July 1, 1992 to June
30, 1993, and covering the period July 1, 1993 to June 30, 1994, and
covering the period July 1, 1994 to June 30, 1995, and covering the
period July 1, 1995 to June 30, 1996, and covering the period July 1

1996 to June 30, 1997, and covering the period July 1, 1997 to June 30,
1998, and covering the period July 1, 1998 to June 30, 1999, and cover-
ing the period July 1, 1999 to June 30, 2000, and covering the period
July 1, 2000 to June 30, 2001, and covering the period July 1, 2001 to
Cctober 29, 2001, and covering the period April 1, 2002 to June 30,
2002, and covering the period July 1, 2002 to June 30, 2003, and cover-
ing the period July 1, 2003 to June 30, 2004, and covering the period
July 1, 2004 to June 30, 2005, and covering the period July 1, 2005 to
June 30, 2006, and covering the period July 1, 2006 to June 30, 2007,
and covering the period July 1, 2007 to June 30, 2008, and covering the
period July 1, 2008 to June 30, 2009, and covering the period July 1,
2009 to June 30, 2010, and covering the period July 1, 2010 to June 30,
2011, and covering the period July 1, 2011 to June 30, 2012, and cover-
ing the period July 1, 2012 to June 30, 2013, and covering the period
July 1, 2013 to June 30, 2014, and covering the period July 1, 2014 to
June 30, 2015, and covering the period July 1, 2015 to June 30, 2016,
and covering the period July 1, 2016 to June 30, 2017, and covering the
period July 1, 2017 to June 30, 2018 for a physician or dentist where
such excess insurance coverage or equivalent excess coverage is
cancel l ed in accordance with paragraph (c) of this subdivision.

8§ 4. Section 40 of chapter 266 of the |aws of 1986, anending the civil
practice law and rules and other laws relating to nmalpractice and
prof essi onal nedi cal conduct, as anended by section 5 of part C of chap-
ter 59 of the |aws of 2016, is amended to read as foll ows:

8 40. The superintendent of financial services shall establish rates
for policies providing coverage for physicians and surgeons nedica
mal practice for the periods comencing July 1, 1985 and endi ng June 30,
[ 204+4] 2018; provided, however, that notw thstandi ng any other provision
of law, the superintendent shall not establish or approve any increase
in rates for the period comencing July 1, 2009 and endi ng June 30,
2010. The superintendent shall direct insurers to establish segregated
accounts for prem uns, paynents, reserves and investnent incone attrib-
utabl e to such prenm um periods and shall require periodic reports by the
i nsurers regarding clains and expenses attributable to such periods to
nmoni t or whet her such accounts will be sufficient to neet incurred clains
and expenses. On or after July 1, 1989, the superintendent shall inpose
a surcharge on premuns to satisfy a projected deficiency that is
attributable to the premuml|evels established pursuant to this section
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for such periods; provided, however, that such annual surcharge shal

not exceed eight percent of the established rate until July 1, [204¥4]
2018, at which tinme and thereafter such surcharge shall not exceed twen-
ty-five percent of +the approved adequate rate, and that such annual
surcharges shall continue for such period of time as shall be sufficient
to satisfy such deficiency. The superintendent shall not inpose such
surcharge during the period comencing July 1, 2009 and endi ng June 30,
2010. On and after July 1, 1989, the surcharge prescribed by this

section shall be retained by insurers to the extent that they insured
physi ci ans and surgeons during the July 1, 1985 through June 30, [204¥4]
2018 policy periods; in the event and to the extent physicians and
surgeons were insured by another insurer during such periods, all or a

pro rata share of the surcharge, as the case may be, shall be remtted
to such other insurer in accordance with rules and regulations to be
promul gated by the superintendent. Surcharges collected from physicians
and surgeons who were not insured during such policy periods shall be
apportioned anong all insurers in proportion to the premium witten by
each insurer during such policy periods; if a physician or surgeon was
insured by an insurer subject to rates established by the superintendent
during such policy periods, and at any tinme thereafter a hospital,
heal th mai ntenance organi zation, enployer or institution is responsible
for responding in damages for liability arising out of such physician's
or surgeon's practice of nedicine, such responsible entity shall also
remt to such prior insurer the equivalent anmobunt that would then be
collected as a surcharge if the physician or surgeon had continued to
remain i nsured by such prior insurer. In the event any insurer that
provided coverage during such policy periods is in liquidation, the
property/casualty insurance security fund shall receive the portion of
surcharges to which the insurer in liquidation would have been entitled.
The surcharges aut horized herein shall be deened to be i ncone earned for
the purposes of section 2303 of the insurance |aw. The superintendent,
in establishing adequate rates and in determning any projected defi-
ciency pursuant to the requirenments of this section and the insurance
| aw, shall give substantial weight, determined in his discretion and
judgnent, to the prospective anticipated effect of any regul ations
promul gated and | aws enacted and the public benefit of stabili zing
mal practice rates and minimzing rate level fluctuation during the peri-
od of tinme necessary for the devel opnent of nore reliable statistica
experience as to the efficacy of such laws and regulations affecting
medi cal, dental or podiatric malpractice enacted or promul gated in 1985,
1986, by this act and at any other time. Notw thstanding any provision
of the insurance |law, rates already established and to be established by
t he superintendent pursuant to this section are deened adequate if such
rates would be adequate when taken together with the maxi num aut hori zed
annual surcharges to be inposed for a reasonable period of tinme whether
or not any such annual surcharge has been actually inposed as of the
establ i shment of such rates.

8 5. Section 5 and subdivisions (a) and (e) of section 6 of part J of
chapter 63 of the laws of 2001, anending chapter 266 of the |aws of
1986, anending the civil practice law and rules and other laws relating
to nmal practice and professional nedical conduct, as anmended by section 6
of part C of chapter 59 of the |aws of 2016, are anended to read as
fol | ows:

8 5. The superintendent of financial services and the commi ssioner of
health shall determine, no |ater than June 15, 2002, June 15, 2003, June
15, 2004, June 15, 2005, June 15, 2006, June 15, 2007, June 15, 2008,
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June 15, 2009, June 15, 2010, June 15, 2011, June 15, 2012, June 15,
2013, June 15, 2014, June 15, 2015, June 15, 2016, [ard] June 15, 2017,
and June 15, 2018 the ampunt of funds available in the hospital excess
liability pool, <created pursuant to section 18 of chapter 266 of the
| aws of 1986, and whether such funds are sufficient for purposes of
purchasi ng excess insurance coverage for eligible participating physi-
cians and dentists during the period July 1, 2001 to June 30, 2002, or
July 1, 2002 to June 30, 2003, or July 1, 2003 to June 30, 2004, or July
1, 2004 to June 30, 2005, or July 1, 2005 to June 30, 2006, or July 1,
2006 to June 30, 2007, or July 1, 2007 to June 30, 2008, or July 1, 2008
to June 30, 2009, or July 1, 2009 to June 30, 2010, or July 1, 2010 to
June 30, 2011, or July 1, 2011 to June 30, 2012, or July 1, 2012 to June
30, 2013, or July 1, 2013 to June 30, 2014, or July 1, 2014 to June 30,
2015, or July 1, 2015 to June 30, 2016, or July 1, 2016 to June 30,
2017, _or to July 1, 2017 to June 30, 2018 as applicabl e.

(a) This section shall be effective only upon a determ nation, pursu-
ant to section five of this act, by the superintendent of financial
services and the conmssioner of health, and a certification of such
determination to the state director of the budget, the chair of the
senate committee on finance and the chair of the assenbly conmittee on
ways and nmeans, that the anobunt of funds in the hospital excess liabil-
ity pool, created pursuant to section 18 of chapter 266 of the |aws of
1986, is insufficient for purposes of purchasing excess insurance cover-
age for eligible participating physicians and dentists during the period
July 1, 2001 to June 30, 2002, or July 1, 2002 to June 30, 2003, or July
1, 2003 to June 30, 2004, or July 1, 2004 to June 30, 2005, or July 1
2005 to June 30, 2006, or July 1, 2006 to June 30, 2007, or July 1, 2007
to June 30, 2008, or July 1, 2008 to June 30, 2009, or July 1, 2009 to
June 30, 2010, or July 1, 2010 to June 30, 2011, or July 1, 2011 to June
30, 2012, or July 1, 2012 to June 30, 2013, or July 1, 2013 to June 30,
2014, or July 1, 2014 to June 30, 2015, or July 1, 2015 to June 30,
2016, or July 1, 2016 to June 30, 2017, or July 1, 2017 to June 30, 2018
as applicabl e.

(e) The conmi ssioner of health shall transfer for deposit to the
hospital excess liability pool created pursuant to section 18 of chapter
266 of the laws of 1986 such anpbunts as directed by the superintendent
of financial services for the purchase of excess liability insurance
coverage for eligible participating physicians and dentists for the
policy year July 1, 2001 to June 30, 2002, or July 1, 2002 to June 30,
2003, or July 1, 2003 to June 30, 2004, or July 1, 2004 to June 30,
2005, or July 1, 2005 to June 30, 2006, or July 1, 2006 to June 30,
2007, as applicable, and the cost of adm nistering the hospital excess
liability pool for such applicable policy year, pursuant to the program
established in chapter 266 of the laws of 1986, as anended, no Ilater
than June 15, 2002, June 15, 2003, June 15, 2004, June 15, 2005, June
15, 2006, June 15, 2007, June 15, 2008, June 15, 2009, June 15, 2010,
June 15, 2011, June 15, 2012, June 15, 2013, June 15, 2014, June 15,
2015, June 15, 2016, [ard] June 15, 2017, and June 15, 2018 as applica-
bl e.

8 6. Notwithstanding any law, rule or regulation to the contrary, only
physicians or dentists who were eligible, and for whomthe superinten-
dent of financial services and the commi ssioner of health, or their
desi gnee, purchased, with funds available in the hospital excess liabil-
ity pool, a full or partial policy for excess coverage or equival ent
excess coverage for the coverage period ending the thirtieth of June,
two thousand seventeen, shall be eligible to apply for such coverage for
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the coverage period beginning the first of July, two thousand seventeen;
provi ded, however, if the total nunber of physicians or dentists for
whom such excess coverage or equival ent excess coverage was purchased
for the policy year ending the thirtieth of June, two thousand seventeen
exceeds the total nunber of physicians or dentists certified as eligible
for the coverage period beginning the first of July, two thousand seven-
teen, then the general hospitals may certify additional eligible physi-
cians or dentists in a nunber equal to such general hospital's propor-
tional share of the total nunber of physicians or dentists for whom
excess coverage or equival ent excess coverage was purchased with funds
available in the hospital excess liability pool as of the thirtieth of
June, two thousand seventeen, as applied to the difference between the
nunber of eligible physicians or dentists for whoma policy for excess
coverage or equival ent excess coverage was purchased for the coverage
period ending the thirtieth of June, two thousand seventeen and the
nunber of such eligible physicians or dentists who have applied for
excess coverage or equivalent excess coverage for the coverage period
beginning the first of July, two thousand seventeen.

8§ 7. The tax law is anmended by adding a new section 171-wto read as
foll ows:

8 171-w. Enforcenent of delinquent tax liabilities through tax clear-
ances. (1) For the purposes of this section, the term"tax liabilities"
shall nean any tax, surcharge, or fee admnistered by the comni ssioner
or any penalty or interest on such tax, surcharge or fee, owed by an
individual or entity. The term "past-due tax liabilities" neans any
unpaid tax liabilities that have becone fixed and final such that the
taxpayer no longer has any right to admnistrative or judicial review
The term "governnment entity" neans the state of New York, or any of its
agencies, political subdivisions, instrunentalities, public corporations
(including a public corporation created pursuant to agreenent or conpact
with another state or Canada), or conbination thereof.

(2) The commi ssioner, or his or her designee, shall cooperate with any
governnent entity that is required by law or has elected to require tax
clearances to establish procedures by which the departnent shall receive
a tax clearance request and transnmt such tax clearance to the govern-
nent entity, and any other procedures deened necessary to carry out the
provisions of this section. These procedures shall, to the extent prac-
ticable, require secure electronic comunication between the departnent
and the requesting governnent entity for the transm ssion of tax clear-
ance requests to the departnment and transmission of tax clearances to
the requesting entity. Notwi thstanding any other lawto the contrary, a
governnent entity shall be authorized to share any applicant data or
information with the departnent that is necessary to ensure the proper
matching of the applicant to the tax records maintained by the depart-
nent .

(3) Upon receipt of a tax clearance request, the departnent shal
examne its records to determ ne whether the subject of the tax clear-
ance request has past-due tax liabilities equal to or in excess of the
dollar threshold applicable for such tax clearance request or, where no
threshold has been established by law or otherwise, equal to or in
excess of five hundred dollars. Wen a tax clearance request so
requires, the departnent shall also determ ne whether (i) the subject of
such request has conplied with applicable tax return filing requirenents
for each of the past three years; and/or (ii) whether a subject of such
request that is an individual or entity that is a person required to
register pursuant to section eleven hundred thirty-four of this chapter
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is reqgistered pursuant to such section. The departnent shall deny a tax
clearance if it determnes that the subject of a tax clearance request
has past-due tax liabilities equal to or in excess of the applicable
threshold or, when the tax clearance request so requires, has not
conplied with applicable return filing and/or registration requirenents.

(4) If atax clearance is denied, the governnent entity that requested
the clearance shall provide notice to the applicant to contact the
departnent. Such notice shall be nmade by first class mail with a certif-
icate of mailing and a copy of such notice also shall be provided to the
departnent. When the applicant contacts the departnent., the depart nent
shall informthe applicant of the basis for the denial of the tax clear-
ance and shall also informthe applicant (i) that a tax clearance denied
due to past-due tax liabilities nmay be issued once the taxpayer fully
satisfies past-due tax liabilities or nakes paynent arrangenents satis-
factory to the commi ssioner; (ii) that a tax clearance denied due to
failure to file tax returns nmay be issued once the applicant has satis-
fied the applicable return filing requirenents; (iii) that a tax clear-
ance denied for failure to register pursuant to section el even hundred
thirty-four of this chapter may be issued once the applicant has reqis-
tered pursuant to such section; and (iv) the grounds for challenging the
denial of a tax clearance listed in subdivision five of this section.

(5) (a) Notwithstanding any other provision of law, and except as
specifically provided herein, an applicant denied a tax clearance shal
have no right to conmence a court action or proceeding or seek any other
legal recourse against the departnent or the governnment entity related
to the denial of a tax clearance by the departnent.

(b) An applicant seeking to challenge the denial of a tax clearance
nust protest to the departnent or the division of tax appeals no later
than sixty days fromthe date of the notification to the applicant that
the tax clearance was denied. An applicant may challenge a depart nent
finding of past-due tax liabilities only on the grounds that (i) the
individual or entity denied the tax clearance is not the individual or
entity with the past-due tax liabilities at issue; (ii) the past-due tax
liabilities were satisfied; (iii) the applicant's wages are being
garni shed for the paynent of child support or conbined child and spousa
support pursuant to an incone execution issued pursuant to section
fifty-two hundred forty-one or fifty-two hundred forty-two of the civil
practice law and rules or another state's incone withholding order as
aut hori zed under part five of article five-B of the famly court act., or
garni shed by the departnent for the paynent of the past-due tax liabil-
ities at issue; or (iv) the applicant is making child support paynents
or conbined child and spousal support paynents pursuant to a satisfac-
tory paynent arrangenent under section one hundred eleven-b of the
social services lawwith a support collection unit or otherwi se mnmaking
periodic paynents in accordance with section four hundred forty of the
famly court act. An applicant may challenge a departnent finding of
failure to conply with tax return filing requirenents only on the
grounds that all required tax returns have been filed for each of the
past three years.

(c) Nothing in this subdivisionis intended to linmt any applicant
fromseeking relief fromjoint and several liability pursuant to section
six hundred fifty-four of this chapter, to the extent that he or she is
eligible pursuant to that section, or establishing to the departnent
that the enforcenent of the underlying tax liabilities has been stayed
by the filing of a petition pursuant to the Bankruptcy Code of 1978

(title eleven of the United States Code).
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(6) Notwi thstanding any other provision of law, the departnent nay
exchange with a governnment entity any data or information that, in the
discretion of the comrmissioner, is necessary for the inplenentation of a
tax clearance requirenent. However, no governnment entity nmay re-disclose
this information to any other entity or person, other than for the
pur pose of informng the applicant that a required tax clearance has
been denied, unless otherwi se permtted by |aw

(7) Except as otherwise provided in this section, the activities to
collect past-due tax liabilities undertaken by the departnent pursuant
to this section shall not in any way limt, restrict or inpair the
departnent from exercising any other authority to collect or enforce tax
liabilities under any other applicable provision of |aw

8 8. This act shall take effect immediately.

PART X

Section 1. Section 2 of part Q of chapter 59 of the laws of 2013,
anending the tax law, relating to serving an incone execution with
respect to individual tax debtors without filing a warrant, as anmended
by section 1 of part DD of chapter 59 of the laws of 2015, is anmended to
read as foll ows:

8§ 2. This act shall take effect i medi ately [ard—shall—expire—and-be
' |

8 2. This act shall take effect inﬁediateiy and shall be deened to
have been in full force and effect on and after April 1, 2017.

PART Y

Section 1. Subdivision 1-A of section 208 of the tax |aw, as anended
by section 4 of part A of chapter 59 of the laws of 2014, is anended to
read as foll ows:

1-A. The term "New York S corporation” neans, with respect to any
taxabl e year, a corporation subject to tax under this article [fer—which

I . . ¢ E ,
hundred—sidy—of—t-hi-s—chapter—for—such—year] and described in subsection
(b) of section six hundred sixty of this chapter, and any such year
shal |l be denoninated a "New York S year"[ —ard—such—election—shall—Dbe
depomhat-ed—a—NewYork—S—election—]. The term "New York C corporation”
means, with respect to any taxable year, a corporation subject to tax
under this article which is not a New York S corporation, and any such
year shall be denominated a "New York C year". The term "termnation
year" nmeans any taxable year of a corporation during which the corpo-
ration's status as a New York S [electien] corporation termnates on a
day other than the first day of such year. The portion of the taxable
year ending before the first day for which such termnation is effective
shall be denomi nated the "S short year", and the portion of such vyear
begi nning on such first day shall be denom nated the "C short year". The
term "New York S term nation year” means any term nation year which is
[Ape+] also an S termnation year for federal purposes.

8 2. Subdivision 1-B, paragraph (ii) of the opening paragraph and
paragraph (k) of subdivision 9 of section 208 of the tax law are
REPEALED.

8 3. Subdivision 1 of section 210-A of the tax law, as anended by
section 21 of part T of chapter 59 of the |aws of 2015, is anmended to
read as foll ows:
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1. Ceneral. Business incone and capital shall be apportioned to the
state by the apportionnent factor deternined pursuant to this section.
The apportionment factor is a fraction, determined by including only
those receipts, net incone, net gains, and other itens described in this
section that are included in the conputation of the taxpayer's business
incone (determined without regard to the nodification provided in
subparagraph nineteen of paragraph (a) of subdivision nine of section
two hundred eight of this article) for the taxable year. The nunerator
of the apportionment fraction shall be equal to the sumof all the
anounts required to be included in the numerator pursuant to the
provisions of this section and the denonm nator of the apportionnent
fraction shall be equal to the sumof all the anounts required to be
included in the denom nator pursuant to the provisions of this section.
For a New York S corporation, the receipts included in the apportionnent
fraction are those receipts, net inconme (not |less than zero), net gains
(not less than zero), and other itens described in this section that are
included in the New York S corporation's nonseparately conputed incone
and loss or in the New York S corporation's separately stated itens of
income and |oss, determ ned pursuant to subdivision (a) of section 1366
of the internal revenue code.

8 4. Section 660 of the tax | aw, as anended by chapter 606 of the |aws
of 1984, subsections (a) and (h) as amended by section 73 of part A of
chapter 59 of the | aws of 2014, paragraph 3 of subsection (b) as anended
by section 51 of part A of chapter 389 of the |aws of 1997, paragraphs 4
and 5 as added and paragraph 6 of subsection (b) as renunbered by
section 52 of part A of chapter 389 of the |aws of 1997, subsection (d)
as added by chapter 760 of the | aws of 1992, subsections (e) and (f) as
added and subsection (g) as relettered by section 53 of part A of chap-
ter 389 of the l|aws of 1997, subsection (i) as added by section 1 of
part L of chapter 60 of the | aws of 2007, and paragraph 1 of subsection
(i) as anmended by section 39 of part T of chapter 59 of the | aws of
2015, is anmended to read as foll ows:

§ 660. [Eection-by——shareholders—of—S—corporations—| Tax treatnment of
federal S corporations. (a) [E-eet+on-] If a corporation is an [eH-g—
ble] S corporation described in subsection (b) of this section, the
sharehol ders of the corporation [#sey—elect—inthe—rapner—set—forth—in
subseeLFen—éb}—e#—%h+s—seet+4#+44ﬂ shall take into account, to the

extent provided for in this article (or in article thirteen of this
chapter, in the case of a shareholder which is a taxpayer under such
article), the S corporation itenms of inconme, |oss, deduction and
reductions for taxes described in paragraphs two and three of subsection
(f) of section thirteen hundred sixty-six of the internal revenue code
which are taken into account for federal incone tax purposes for the
taxable year. [Ab—eLeet+en—Hnde#——+h+s——sHbseet+en——sha##——be——etieet+¥e

(b) A New York S corporatlon is (|) [an—S] a corporatlon t hat has nade
a valid election to be an S corporation for federal incone tax purposes
pursuant to section 1362 of the internal revenue code which is subject
to tax under article nine-A of this chapter, or (ii) [as—S] a corpo-
ration that has nade a valid election to be an S corporation for federa
incone tax purposes pursuant to section 1362 of the internal revenue
code which is the parent of a qualified subchapter S subsidiary as
defined in subparagraph (B) of paragraph three of subsection (b) of
section thirteen hundred sixty-one of the internal revenue code subject

to tax under artlcle nlne A[——mheLe——Lhe——shaLeheLde#s——ei——seeh——pa#enL
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seet—eh—]

(c) Termination. An [elesctieon—uhder—subsection{a)—ofthissesction] S
corporation shall cease to be [eifective

5] a New York S corporation on the day an election to be an S cor po-
ration ceases to be effective for federal incone tax purposes pursuant
to subsection (d) of section thirteen hundred sixty-two of the internal
revenue code[ —o+
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].

(d) New York S termnation year. In the case of a New York S term -
nation year, the anount of any itemof S corporation incone, loss and
deduction and reductions for taxes (as described in paragraphs tw and
three of subsection (f) of section thirteen hundred sixty-six of the
internal revenue code) required to be taken account of under this arti-
cle shall be adjusted in the sane manner that the S corporation's itens
which are included in the shareholder's federal adjusted gross incone
are adjusted under subsection (s) of section six hundred twelve.

(e) [Frrodverteont——tpvalid—elections—t—— (1) an——eclection—under

I : o : b . ‘ g . : I N
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h)r] Qualified subchapter 'S subsidiaries. If an S corporation has

elected to treat its wholly owned subsidiary as a qualified subchapter S

subsidiary for federal inconme tax purposes under paragraph three of

subsection (b) of section 1361 of the internal revenue code, such

election shall be applicable for New York state tax purposes and

(1) the assets, liabilities, incone, deductions, property, payroll
receipts, capital, credits, and all other tax attributes and el enents of

econonmic activity of the subsidiary shall be deened to be those of the

par ent corporation,

(2) transactions between the parent corporation and the subsidiary,
including the payment of interest and dividends, shall not be taken into
account, and

(3) general executive officers of the subsidiary shall be deened to be
general executive officers of the parent corporation.

(f) Cross reference. For definitions relating to S corporations, see
subdi vi si on one-A of section two hundred eight of this chapter.

[ Mand ad—Naw,

a aVaia¥a a¥a a¥a Nota
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8 5. Subparagraph (A) of paragraph 18 of subsection (b) of section 612
of the tax |l aw, as anended by chapter 28 of the laws of 1987, is anended
to read as follows:

(A [wheFe—Lhe—eLee%+en—p#e4+ded—Le#—+ﬂ—sHbsee++en—4a}—e¥—see%+en—s+*
hupded——siody—-s—in—-elHect—wih respect—to—such—corperation] that is a

New York S corporation, an amount equal to his pro rata share of the
corporation's reductions for taxes described in paragraphs two and three
of subsection (f) of section thirteen hundred sixty-six of the interna
revenue code, and

8 6. Paragraph 19 of subsection (b) of section 612 of the tax lawis
REPEALED.

8 7. Paragraphs 20 and 21 of subsection (b) of section 612 of the tax
|l aw, paragraph 20 as anmended by chapter 606 of the |aws of 1984 and
paragraph 21 as anmended by section 70 of part A of chapter 59 of the
| aws of 2014, are anended to read as foll ows:

(20) S corporation distributions to the extent not included in federa
gross income for the taxable year because of the application of section
thirteen hundred sixty-eight, subsection (e) of section thirteen hundred
seventy-one or subsection (c) of section thirteen hundred seventy-nine
of the internal revenue code which represent incone not previously
subject to tax under this article because the election provided for in
subsection (a) of section six hundred sixty in effect for taxable years
begi nni ng before January first, two thousand ei ghteen had not been nade.
Any such distribution treated in the manner described in paragraph two
of subsection (b) of section thirteen hundred sixty-eight of the inter-
nal revenue code for federal inconme tax purposes shall be treated as
ordinary incone for purposes of this article.

(21) In relation to the disposition of stock or indebtedness of a
corporation which el ected under subchapter s of chapter one of the
internal revenue code for any taxable year of such corporation begin-
ning, in the case of a corporation taxable under article nine-A of this
chapter, after Decenber thirty-first, nineteen hundred eighty and before
January first, two thousand ei ghteen, the amount required to be added to
federal adjusted gross inconme pursuant to subsection (n) of this
secti on.

8 8. Paragraph 21 of subsection (c) of section 612 of the tax law, as
anended by section 70 of part A of chapter 59 of the laws of 2014, is
amended to read as foll ows:

(21) Inrelation to the disposition of stock or indebtedness of a
corporation which elected under subchapter s of chapter one of the
i nternal revenue code for any taxable year of such corporation begin-
ning, in the case of a corporation taxable under article nine-A of this
chapter, after Decenber thirty-first, nineteen hundred eighty and before
January first, two thousand eighteen, the anounts required to be
subtracted from federal adjusted gross incone pursuant to subsection (n)
of this section.

8 9. Paragraph 22 of subsection (c) of section 612 of the tax lawis
REPEAL ED.

8§ 10. Subsection (e) of section 612 of the tax law, as anended by
chapter 166 of the laws of 1991 and paragraph 3 as added by chapter 760
of the laws of 1992, is anended to read as foll ows:

(e) Modifications of partners and sharehol ders of S corporations. (1)
Partners and shareholders of S corporations [which—are—rot—NewYork—C
corporations]. The amounts of nodifications required to be nade under
this section by a partner or by a shareholder of an S cor poration

han j A j A ], which
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relate to partnership or S corporation itens of inconme, gain, loss or
deduction shall be determ ned under section six hundred seventeen and,
in the case of a partner of a partnership doing an insurance business as
a nenmber of the New York insurance exchange described in section six
t housand two hundred one of the insurance |aw, under section six hundred
seventeen-a of this article.

seet-on—

3 New York S termnation year. In the case of a New York S term -
nation year, the anounts of the nodifications required under this
section which relate to the S corporation's itenms of incone, |oss,
deduction and reductions for taxes (as described in paragraphs two and
three of subsection (f) of section thirteen hundred sixty-six of the
i nternal revenue code) shall be adjusted in the same nanner that the S
corporation's itenms are adjusted under subsection (s) of [seetionr—six
hundred—twelve] this section.

8§ 11. Subsection (n) of section 612 of the tax law, as anended by
section 61 of part A of chapter 389 of the |laws of 1997, is anmended to
read as foll ows:

(n) Wiere gain or loss is recognized for federal incone tax purposes
upon the disposition of stock or indebtedness of a corporation electing
under subchapter s of chapter one of the internal revenue code

(1) There shall be added to federal adjusted gross income the anount
of increase in basis with respect to such stock or indebtedness pursuant
to subsection (a) of section thirteen hundred seventy-six of the inter-
nal revenue code as such section was in effect for taxable years begin-
ning before January first, nineteen hundred ei ghty-three and subpara-
graphs (A) and (B) of paragraph one of subsection (a) of section
thirteen hundred sixty-seven of such code, for each taxable year of the
corporation beginning, in the case of a corporation taxable under arti-
cle nine-A of this chapter, after Decenber thirty-first, nineteen
hundred eighty and before January first, two thousand eighteen, and in
the case of a corporation taxable under article thirty-two of this chap-
ter, after Decenber thirty-first, nineteen hundred ninety-six and before
January first, two thousand fifteen, for which the election provided for
in subsection (a) of section six hundred sixty of this article was not
in effect, and

(2) There shall be subtracted from federal adjusted gross incone

(A) the anpbunt of reduction in basis with respect to such stock or
i ndebt edness pursuant to subsection (b) of section thirteen hundred
seventy-six of the internal revenue code as such section was in effect
for taxable years beginning before January first, nineteen hundred
eighty-three and subparagraphs (B) and (C of paragraph two of
subsection (a) of section thirteen hundred sixty-seven of such code, for
each taxable year of the corporation beginning, in the case of a corpo-
ration taxable under article nine-A of this chapter, after Decenber
thirty-first, nineteen hundred eighty and before January first, two
t housand eighteen, and in the case of a corporation taxable under arti-
cle thirty-two of this chapter, after Decenber thirty-first, nineteen
hundred ni nety-six and before January first, two thousand fifteen, for
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which the election provided for in subsection (a) of section six hundred
sixty of this article was not in effect and

(B) the ampunt of any nodifications to federal gross incone with
respect to such stock pursuant to paragraph twenty of subsection (b) of
this section.

8§ 12. Subparagraph (E-1) of paragraph 1 of subsection (b) of section
631 of the tax law, as added by section 3 of part C of chapter 57 of the
| aws of 2010, is anended to read as foll ows:

(E-1) in the case of [an] a New York S corporation [#er—wiich—an

: R P : 3} _of . . I
sixty—of—this—article] that terninates its taxable status in New York

any income or gain recognized on the receipt of paynents from an
install ment sale contract entered into when the S corporation was
subject to tax in New York, allocated in a manner consistent with the
applicable methods and rules for allocation wunder article nine-A or
thirty-two of this chapter prior to its repeal, in the year that the S
corporation sold its assets.

8 13. The section headi ng and paragraph 2 of subsection (a) of section
632 of the tax law, the section heading as anended by chapter 606 of the
| aws of 1984, paragraph 2 of subsection (a) as anended by section 71 of
part A of chapter 59 of the laws of 2014 and such section as renunbered
by chapter 28 of the |aws of 1987, are anended to read as follows:

Nonr esi dent partners and [ eleecting] sharehol ders of S corporations.

(2) In determ ning New York source incone of a nonresident sharehol der

of [ar] a New York S corporation [where—the—election—provided—teor—ih

effect], there shall be included only the portion derived from or
connected with New York sources of such shareholder's pro rata share of
items of S corporation incone, loss and deduction entering into his
federal adjusted gross income, increased by reductions for taxes
descri bed in paragraphs two and three of subsection (f) of section thir-
teen hundred sixty-six of the internal revenue code, as such portion
shall be determned under regulations of the conm ssioner consistent
with the applicable methods and rules for allocation wunder article
nine-A of this chapter, regardless of whether or not such item or
reduction is included in entire net inconme under article nine-A for the
tax vyear. If a nonreS|dent is a shareholder in [an] a New York S cor po-

blndeed—siotyp—eait—ihisariicle s i neolfest—ondthe S corporation

has distributed an installnent obligation under section 453(h)(1)(A) of
the I nternal Revenue Code, then any gain recognized on the receipt of
paynents fromthe installnent obligation for federal incone tax purposes
will be treated as New York source income allocated in a manner consi st-
ent with the applicable nmethods and rules for allocation under article
nine-A of this chapter in the year that the assets were sold. In addi-
tion, if the shareholders of the New York S corporation have made an
el ection under section 338(h)(10) of the Internal Revenue Code, then any
gai n recogni zed on the deened asset sale for federal incone tax purposes
will be treated as New York source income allocated in a manner consi st-
ent with the applicable nethods and rules for allocation under article
nine-A of this chapter in the year that the sharehol der nade the section
338(h) (10) election. For purposes of a section 338(h)(10) election, when
a nonresident sharehol der exchanges his or her S corporation stock as
part of the deermed |iquidation, any gain or loss recognized shall be
treated as the disposition of an intangible asset and will not increase
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or offset any gain recogni zed on the deened assets sale as a result of
the section 338(h)(10) election.

8 14. Subparagraph (A) and the openi ng paragraph of subparagraph (B)
of paragraph 5 of subdivision (a) of section 292 of the tax law, as
added by section 48 of part A of chapter 389 of the laws of 1997, are
amended to read as foll ows:

(A) In the case of a sharehol der of an S corporation,

(i) [Mhefe—Lhe—eLee}+9n—p#e¥+ded—}e#—+n—sHbseGL+en-éa}-ei-see%+en——s¥*

rat+oen] that is a New York S corporation, there shall be added to feder-
al unrel ated busi ness taxable incone an anpbunt equal to the sharehol d-
er's pro rata share of the corporation's reductions for taxes described
in paragraphs two and three of subsection (f) of section thirteen
hundred sixty-six of the internal revenue code, and

(i) [w

H-+3] in the case of a New York S term nation year, the anopunt of any
such items of S corporation incone, |oss, deduction and reductions for
taxes shall be adjusted in the manner provided in paragraph two or three
of subsection (s) of section six hundred twelve of this chapter.

In the case of a shareholder of a corporation which was, for any of
its taxable years beginning after nineteen hundred ninety-seven and
before two thousand eighteen, a federal S corporation but a New York C

corporation

8 15. Transition rules. Any prior net operating |loss conversion
subtraction pool and net operating loss carryforward that otherw se
woul d have been allowed under subparagraph (viii) of paragraph (a) of
subdi vision 1 of section 210 of the tax law and subparagraph (ix) of
paragraph (a) of subdivision 1 of section 210 of the tax |aw, respec-
tively, for the 2018 or subsequent taxable years, to any taxpayer that
was a New York C corporation for the 2017 taxable year, and becones a
New York S corporation for the 2018 taxable year as a result of the
anmendments made by this act, shall be held in abeyance and be avail abl e
to such taxpayer if its election to be a federal S corporationis term-
nated. Further, any credit carryforwards that otherw se would have been
allowed to such a taxpayer under section 210-B of the tax law for the
2018 or subsequent taxable years shall be held in abeyance and be avail -
able to such taxpayer if its election to be a federal S corporation is
term nated. However, the taxpayer's taxable years as a New York S corpo-
ration shall be counted for purposes of computing any time period appli-
cable to the allowance of the prior net operating |oss conversion
subtraction, the net operating |loss deduction or any credit carryfor-
war d.

8§ 16. This act shall take effect imediately and shall apply to taxa-
bl e years beginning on or after January 1, 2018.

PART Z

Section 1. Clause 1 of subparagraph (A) of paragraph 1 of subsection
(b) of section 631 of the tax law, as added by section 1 of part F-1 of
chapter 57 of the laws of 2009, is amended to read as foll ows:

(1) For purposes of this subparagraph, the term"real property |ocated
inthis state" includes an interest in a partnership, limted liability
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corporation, S corporation, or non-publicly traded C corporation with
one hundred or fewer shareholders (hereinafter the "entity") that owns
real property that is located in New York [anrd—has—afair—market—value
that] or owns shares of stock in a cooperative housing corporation where
the cooperative wunits relating to the shares are |ocated in New York;
provided, that the sumof the fair market values of such real property,
cooperative shares, and related cooperative units equals or exceeds
fifty percent of all the assets of the entity on the date of sale or
exchange of the taxpayer's interest in the entity. Only those assets
that the entity owned for at |east two years before the date of the sale
or exchange of the taxpayer's interest in the entity are to be used in
determining the fair market value of all the assets of the entity on the
date of sale or exchange. The gain or |oss derived from New York sources
fromthe taxpayer's sale or exchange of an interest in an entity that is
subject to the provisions of this subparagraph is the total gain or |oss
for federal incone tax purposes fromthat sale or exchange nultiplied by
a fraction, the nunerator of which is the fair narket value of the rea
property, and the cooperative housing corporation stock and related
cooperative units Jlocated in New York on the date of sale or exchange
and the denomi nator of which is the fair nmarket value of all the assets
of the entity on the date of sale or exchange.

8§ 2. This act shall take effect imediately and shall apply to taxable
years beginning on or after January 1, 2017.

PART AA

Section 1. Paragraph 1 of subsection (a) of section 632 of the tax
| aw, as anmended by chapter 28 of the I aws of 1987, is anended to read as
fol | ows:

(1) In determining New York source incone of a nonresident partner of
any partnership, there shall be included only the portion derived from
or connected with New York sources of such partner's distributive share
of itenms of partnership income, gain, |oss and deduction entering into

his federal adjusted gross incone, as such portion shall be determ ned
under regulations of the tax conmm ssion consistent with the applicable
rules of section six hundred thirty-one of this part. [f a nonresident

is a partner in a partnership where a sale or transfer of the nenbership
interest of the partner is subject to the provisions of section one-
thousand sixty of the internal revenue code, then any gain recognized on
the sale or transfer for federal incone tax purposes shall be treated as
New York source incone allocated in a manner consistent with the appli-
cable nmethods and rules for allocation under this article in the year
that the assets were sold or transferred.
8 2. This act shall take effect inmediately

PART BB

Section 1. Section 1101 of the tax lawis amended by adding a new
subdivision (e) to read as foll ows:

(e) Wen used inthis article for the purposes of the taxes inposed
under subdivision (a) of section eleven hundred five of this article and
by section eleven hundred ten of this article, the following terns shal
nean:

(1) Marketplace provider. A person who., pursuant to an agreenent wth
a marketplace seller, facilitates sales of tangible personal property by
such marketplace seller or sellers. A person "facilitates a sale of
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tangi bl e personal property" for purposes of this paragraph when the
person neets both of the followi ng conditions: (i) such person provides
the forumin which, or by neans of which, the sale takes place or the
offer of sale is accepted, including a shop, store, or booth, an inter-
net website, catalog, or simlar forum and (ii) such person or an
affiliate of such person collects the receipts paid by a custoner to a
marketplace seller for a sale of tangible personal property, or
contracts with a third party to collect such receipts. For purposes of
this paragraph, two persons are affiliated if one person has an owner-
ship interest of nore than five percent, whether direct or indirect, in
the other, or where an ownership interest of npore than five percent,
whether direct or indirect, is held in each of such persons by another
person or by a group of other persons that are affiliated persons wth
respect to each other. Notwithstanding anything in this paragraph. a
person who facilitates sales exclusively by neans of the internet is not
a nmarketplace provider for a sales tax gquarter when such person can show
that it has facilitated less than one hundred nillion dollars of sales
annually for every calendar year after two thousand fifteen.

(2) Marketplace seller. Any person, whether or not such person is
required to obtain a certificate of authority wunder section eleven
hundred thirty-four of this article, who has an agreenent with a market-
place provider under which the marketplace provider will facilitate
sales of tangible personal property by such person within the nmeani ng of
paragraph one of this subdivision.

8§ 2. Subdivision 1 of section 1131 of the tax |aw, as anmended by chap-
ter 576 of the laws of 1994, is anended to read as foll ows:

(1) "Persons required to collect tax" or "person required to collect
any tax inmposed by this article" shall include: every vendor of tangible
personal property or services; every recipient of amusenent charges;
[and] every operator of a hotel, and every marketplace provider with
respect to sales of tangible personal property it facilitates as
described in paragraph one of subdivision (e) of section eleven hundred
one of this article. Said terns shall also include any officer, director
or enployee of a corporation or of a dissolved corporation, any enpl oyee
of a partnership, any enployee or manager of a limted liability conpa-
ny, or any enployee of an individual proprietorship who as such officer,
director, enployee or nmanager is under a duty to act for such corpo-
ration, partnership, limted liability conpany or individual proprietor-
ship in conplying with any requirenent of this article; and any nenber
of a partnership or linmted liability conpany. Provided, however, that
any person who is a vendor solely by reason of clause (D) or (E) of
subparagraph (i) of paragraph (8) of subdivision (b) of section eleven
hundred one of this article shall not be a "person required to coll ect
any tax inmposed by this article” until twenty days after the date by
which such person is required to file a certificate of registration
pursuant to section eleven hundred thirty-four of this part.

§ 3. Section 1132 of the tax law is anmended by adding a new subdivi-
sion (1) to read as foll ows:

(1) (1) A nmarketplace provider, with respect to a sale of tangible
personal property it facilitates: (i) shall have all the obligations and
rights of a vendor under this article and article twenty-nine of this
chapter and under any requl ations adopted pursuant thereto, including.
but not limted to, the duty to obtain a certificate of authority, to
collect tax, file returns, remt tax, and the right to accept a certif-
icate or other docunentation froma custoner substantiating an exenption
or exclusion fromtax, the right to receive the refund authorized by
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subdivision (e) of this section and the credit allowed by subdivision
(f) of section eleven hundred thirty-seven of this part subject to the
provisions of such subdivision; and (ii) shall keep such records and
information and cooperate wth the conmissioner to ensure the proper
collection and rem ttance of tax inposed collected or required to be
collected under this article and article twenty-nine of this chapter.

(2) A marketplace seller who is a vendor is relieved fromthe duty to
collect tax in regard to a particular sale of tangible personal property
subject to tax under subdivision (a) of section eleven hundred five of
this article and shall not include the receipts fromsuch sale inits
taxable receipts for purposes of section eleven hundred thirty-six of
this part if, in regard to such sale: (i) the marketplace seller can
show that such sale was facilitated by a marketpl ace provider from whom
such seller has received in good faith a properly conpleted certificate
of collection in a formprescribed by the conm ssioner, certifying that
the marketplace provider is registered to collect sales tax and wll
collect sales tax on all taxable sales of tangible personal property by
the marketplace seller facilitated by the marketplace provider, and with
such other information as the comni ssioner nmay prescribe; and (ii) any
failure of the marketplace provider to collect the proper anpunt of tax
in regard to such sale was not the result of such narketplace seller
providing the marketplace provider wth incorrect information. This
provi sion shall be adm nistered in a nmanner consistent with subparagraph
(i) of paragraph one of subdivision (c) of this section as if a certif-
icate of collection were a resale or exenption certificate for purposes
of such subparagraph, including with regard to the conpl eteness of such
certificate of collection and the timng of its acceptance by the
narketplace seller. Provided that, with regard to any sales of tangible
personal property by a marketplace seller that are facilitated by a
marketplace provider who is affiliated wth such marketplace seller
within the neaning of paragraph one of subdivision (e) of section eleven
hundred one of this article, the marketplace seller shall be deened
liable as a person under a duty to act for such narketplace provider for
pur poses of subdivision one of section eleven hundred thirty-one of this

part.

(3) The conmmissioner nmay., in his or her discretion: (i) develop a
standard provision, or approve a provision developed by a marketplace
provider, in which the marketplace provider obligates itself to collect

the tax on behalf of all the marketplace sellers for whom the narket-
place provider facilitates sales of tangible personal property, with
respect to all sales that it facilitates for such sellers where delivery
occurs in the state; and (ii) provide by regulation or otherw se that
the inclusion of such provision in the publicly-avail able agreenent
bet ween the marketplace provider and narketplace seller wll have the
sane effect as a marketplace seller's acceptance of a certificate of
collection from such nmarket pl ace provider under paragraph two of this
subdi vi si on.

§ 4. Section 1133 of the tax law is amended by addi ng a new subdi vi -
sion (f) to read as follows:

(f) A marketplace provider is relieved of liability under this section
for failure to collect the correct anpunt of tax to the extent that the
nar ket pl ace provider can show that the error was due to incorrect infor-
mation given to the narketplace provider by the marketpl ace seller
Provi ded, however. this subdivision shall not apply if the marketplace
seller and marketplace provider are affiliated within the nmeani ng of
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par agraph one of subdivision (e) of section eleven hundred one of this
article.

8§ 5. Paragraph 4 of subdivision (a) of section 1136 of the tax |law, as
anended by section 46 of part K of chapter 61 of the laws of 2011, is
anmended to read as foll ows:

(4) The return of a vendor of tangi ble personal property or services
shall show such vendor's receipts fromsales and the nunber of gallons
of any notor fuel or diesel notor fuel sold and al so the aggregate val ue
of tangi bl e personal property and services and nunber of gallons of such
fuels sold by the vendor, the use of which is subject to tax under this
article, and the anmount of tax payable thereon pursuant to the
provi sions of section eleven hundred thirty-seven of this part. The
return of a recipient of amusenent charges shall show all such charges
and the anmount of tax thereon, and the return of an operator required to
collect tax on rents shall show all rents received or charged and the
ampunt of tax thereon. The return of a nmarketplace seller shall exclude
the receipts froma sale of tangible personal property facilitated by a
nar ket pl ace provider if, in regard to such sale: (A the nmarketplace
seller has tinely received in good faith a properly conpleted certif-
icate of collection fromthe marketplace provider or the marketplace
provider has included a provision approved by the conm ssioner in the
publicly-avail able agreenent between the nmarketplace provider and the
marketplace seller as described in subdivision (1) of section el even
hundred thirty-two of this part, and (B) the information provided by the
mar ket pl ace seller to the narketplace provider about such tangible
personal property is accurate.

8§ 6. Section 1142 of the tax law is anended by adding a new subdivi -
sion 15 to read as foll ows:

15. To publish alist on the departnent's website of narketplace
provi ders whose certificate of authority has been revoked and., if neces-
sary to protect sales tax revenue, provide by regulation or otherw se
that a marketplace seller who is a vendor will be relieved of the duty
to collect tax for sales of tangible personal property facilitated by a
nar ket pl ace provider only if, in addition to the conditions prescribed
by paragraph two of subdivision (1) of section eleven hundred thirty-two
of this part being net, such marketplace provider is not on such |list at
the commencenent of the calendar year in which the sale was nade.

§ 7. This act shall take effect Septenber 1, 2017, and shall apply to
sal es made on or after that date.

PART CC

Section 1. Paragraph 4 of subdivision (b) of section 1101 of the tax
| aw i s anended by addi ng a new subparagraph (v) to read as foll ows:

(v) Notwithstanding the provisions of subparagraph (i) of this para-
graph, the following sales of tangible personal property shall be deened
to be retail sales: (A a saleto a single nenber limted liability
conpany or a subsidiary for resale to its nmenber or owner, where such
single nmenber limted liability conpany or subsidiary is disregarded as
an entity separate fromits owner for federal incone tax purposes (with-
out reference to any special rules related to the inposition of certain
federal taxes), including but not linmted to certain enploynent and
excise taxes; (B) a sale to a partnership for resale to one or nore of
its partners; or (C) a sale to a trustee of a trust for resale to one or
nore beneficiaries of such trust.
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8 2. Subdivision 2 of section 1118 of the tax law, as anended by
section 4 of subpart B of part S of chapter 57 of the laws of 2010, is
amended to read as foll ows:

(2)(a) In respect to the use of property or services purchased by the
user while a nonresident of this state, except in the case of tangible
personal property or services which the user, in the performance of a
contract, incorporates into real property located in the state. A person
whi |l e engaged in any manner in carrying on in this state any enpl oynent,
trade, business or profession, shall not be deened a nonresident wth
respect to the use in this state of property or services in such enploy-
ment, trade, business or profession. This exenption does not apply to
the use of qualified property where the qualified property is purchased
primarily to carry individuals, whether or not for hire, who are agents,
enpl oyees, officers, shareholders, nenbers, managers, partners, or
directors of (A) the purchaser, where any of those individuals was a
resident of this state when the qualified property was purchased or (B)
any affiliated person that was a resident when the qualified property
was purchased. For purposes of this subdivision: (i) persons are affil-
i ated persons with respect to each other where one of the persons has an
ownership interest of nore than five percent, whether direct or indi-
rect, in the other, or where an ownership interest of nore than five
percent, whether direct or indirect, is held in each of the persons by
another person or by a group of other persons that are affiliated
persons with respect to each other; (ii) "qualified property" neans
[ a+e+aft-] vessels and notor vehicles; and (iii) "carry" means to take
any person fromone point to another, whether for the business purposes
or pleasure of that person. For an exception to the exclusions fromthe
definition of "retail sale" applicable to [ai+eraft—and] vessels, see
subdi vision (q) of section eleven hundred el even of this article.

(b) Notwithstanding any provision of this article to the contrary, the
exclusion in paragraph (a) of this subdivision shall not apply to the
use within the state of property or a service purchased outside this
state by a nonresident that is not an individual, unless such nonresi-
dent has been doing business outside the state for at least six nonths
prior to the date such nonresident brought such property or service into
this state.

8 3. This act shall take effect immediately.

PART DD

Section 1. Section 1105-C of the tax |law, as added by section 24-a of
part Y of chapter 63 of the | aws of 2000, and subdivision (d) as added
by section 1 of part B of chapter 85 of the laws of 2002, is amended to
read as foll ows:

8§ 1105-C. Reduced tax rates with respect to certain gas service and
electric service. Notw thstanding any other provisions of this article
or article twenty-nine of this chapter:

(a) The rates of taxes inposed by this article and pursuant to the
authority of article twenty-nine of this chapter on receipts fromevery
sal e of gas service or electric service of whatever nature (including
the transportation, transm ssion or distribution of gas or electricity,

but not inc!uding gas or elgctricity) shall be [reduced—each—year—on

efect—oh—Septenber—tirost—twot-housahnd—so—that—theates ol suechtaxes
} ] zero percent [eh—-andafter—Septenber—first—
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two—thousand—ithree] unless the charge is by the vendor for transporta-
tion, transnmission or distribution, regardless of whether such charges
are separately stated in the witten contract, if any, or on the bil

rendered to such purchaser and regardl ess of whether such transporta-
tion, transm ssion, or distribution is provided by such vendor or a

third party.
(b) [% . : bdivisi b} _of . | I i od_si

of—+this—sectionin—-elHectopntherespective Septerer—first—
(d)] For [the—purpose] purposes of [the—reduced—+ate-of—tax—provided
the followingshall apply toa

by] subdivision (a) of this section, |
sale—other—than—a—saleforresale—of+the] where the transportation,

transm ssion or distribution of gas or electr|C|ty [by—a—#ende#—ne%

; ] is sold [+éﬂ
wholly wthin a service area of the state wherein the public service
comm ssi on [ shall—have] has approved by fornmal order a single retailer
nmodel for the regulated utility which has the responsibility to serve
that area] —Mbhere such a vendor mmkesa sale—other than a sale for

sueh—gas—9#—eLeGLL+G+%y——and——¥heLeLeLe—] when nmade by the provider who

also sells, other than as a sale for resale, the gas or electricity,
shall qualify for such reduced rate.
§ 2. This act shall take effect immediately.

PART EE

Section 1. Subdivision 1 of section 186-f of the tax |aw is anended by
addi ng three new paragraphs (f), (g) and (h) to read as foll ows:

(f) "Prepaid wireless communi cations seller” neans a person nekinhg a
retail sale of prepaid wreless comunications service or a prepaid
W reless comunications device

(g) "Prepaid wireless communi cations device" neans any equipnent used
to access a prepaid wireless comunications service

(h) "Prepaid wireless comunications service" neans a prepaid nobile
calling service as defined in paragraph twenty-two of subdivision (b) of
section eleven hundred one of this chapter.
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§ 2. Subdivision 2 of section 186-f of the tax law, as added by
section 3 of part B of chapter 56 of the |aws of 2009, is anended to
read as foll ows:

2. Public safety comrunications surcharge. (a) (1) A surcharge on
Wi rel ess comruni cati ons service provided to a wreless communications
customer with a place of primary use in this state is inposed at the
rate of one dollar and twenty cents per nonth on each wireless comuni-
cations device in service during any part of each nonth. The surcharge
must be reflected and made payable on bills rendered to the wreless
conmuni cati ons custoner for wreless conmuni cation service.

[(3] (2) Each wreless conmunications service supplier providing
wi rel ess conmmuni cations service in New York state nust act as a
collection agent for the state for the collection of the surcharge. The
Wi rel ess comruni cations service supplier has no legal obligation to
enforce the collection of the surcharge fromits custonmers. However,
each w rel ess comruni cati ons service supplier nmust <collect and retain
the name and address of any wireless comunications customer with a
pl ace of primary use in this state that refuses or fails to pay the
surcharge, as well as the cumul ative anmobunt of the surcharge remaining
unpai d, and rnust provide this information to the conmissioner at the
time and according to the procedures the conmm ssioner nay provide. The
surcharge nust be reported and paid to the comm ssioner on a quarterly
basis on or before the fifteenth day of the nonth foll ow ng each quar-
terly period ending on the | ast day of February, My, August and Novem
ber, respectively. The payments nust be acconpanied by a return in the
formand containing the informati on the comr ssioner may prescribe.

[s5] (3) The surcharge nmust be added as a separate line itemto bills
furnished by a wirel ess communi cati ons service supplier to its custom
ers, and must be identified as the "public safety conmunications
surcharge". Each w rel ess comrunications customer who is subject to the
provi sions of this section renmains liable to the state for the surcharge
due under this section until it has been paid to the state, except that
paynent to a wireless comuni cations service supplier is sufficient to
relieve the custonmer fromfurther liability for the surcharge.

[éq}——Eaeh——m+#gLgss——eQnnuﬂ+eaL+ens——se#¥+ee——sapp#+e¢—+s—en%¥%+ed—#e

before—its—due—date]

(b)(1) A surcharge is inposed on the retail sale of each prepaid wire-
| ess conmmunications service or device at the rate of: (i) sixty cents
per retail sale that does not exceed thirty dollars; and (ii) one dollar
and twenty cents per retail sale that exceeds thirty dollars.

(2) For purposes of this paragraph, a sale of a prepaid wreless
conmuni cations service or device occurs in this state if the sale takes
place at a seller's business |location in the state. If the sale does not
take place at the seller's place of business, it shall be conclusively
deternmned to take place at the purchaser's shipping address or, if
there is no item shipped, at the purchaser's billing address, or, if the
seller does not have that address, at such address as approved by the
conm ssioner that reasonably reflects the custoner's location at the
time of the sale of the prepaid wireless communications service or
devi ce.

(3) Each prepaid wireless comunications seller in New York state nust
act as a collection agent for the state for the collection of the
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sur char ge. The surcharge nmust be reported and paid to the conmi ssioner
on a quarterly basis on or before the fifteenth day of the nonth foll ow
ing each quarterly period ending on the last day of February, My,
August and Novenber., respectively. The paynents nmust be acconpanied by a
return in the formand containing the information the conm ssioner may
prescribe.

(4) The surcharge nust be added as a separate line item to a sales
slip, invoice, receipt, or other statenent of the price, if any, that is
furnished by a prepaid wireless conmunications seller to a purchaser,
and nust be identified as the "public safety comunications surcharge."”
Each purchaser of a prepaid wireless communications service or device in
this state remains liable to the state for the surcharge due under this
section until it has been paid to the state, except that paynent to a
prepaid wreless conmunications seller is sufficient to relieve the
purchaser fromfurther liability for such surcharge

§ 3. The county law is amended by adding a new section 309 to read as
foll ows:

8 309. Establishment of prepaid wireless surcharge for system costs.
1. Definitions. Wen used inthis article, where not otherw se specif-
ically defined and unless the specific context clearly indicates other-
W Sse:

(a) "Prepaid wireless comunications seller" neans a person neking a
retail sale of prepaid wireless conmunications service or a prepaid
W rel ess communi cations device

(b) "Prepaid wireless conmunications device" neans any equi pnent used
to access a prepaid wireless communications service

(c) "Prepaid wireless communi cations service" neans a prepaid nobile
calling service as defined in paragraph twenty-two of subdivision (b) of
section el even hundred one of the tax |aw

2. Notwithstanding the provisions of any lawto the contrary, any
municipality, as defined in section three hundred one of this article,
that is authorized to inpose an enhanced energency tel ephone system
surcharge on wireless comrunications service under this article, is
hereby authorized and enpowered to adopt, anend or repeal |ocal |aws,
acting through its board, to inpose a surcharge on the retail sale of
each prepaid wireless comunications service or device, in an anpunt not
to exceed thirty cents per retail sale within such municipality. The
proceeds from such surcharge shall be used to pay for the costs associ -
ated with obtaining, operating and maintaining the tel ecommunication
equi pnent _and tel ephone services needed to provide an enhanced 911 ener-
gency tel ephone systemto serve such nunicipality.

3. For purposes of this section, a sale of a prepaid wireless communi -
cations service or device occurs in a nmunicipality if the sale takes
place at a seller's business location in the nunicipality. If the sale
does not take place at the seller's place of business, it shall be
conclusively determned to take place at the purchaser's shipping
address in the municipality or, if there is no item shipped. at the
purchaser's billing address in the nunicipality, or, if the seller does
not have that address, at such address that reasonably reflects the
custoner's location at the tinme of the sale of the prepaid wireless
conmuni cations service or device.

4. Any such local law shall state the anpunt of the surcharge and the
date on which sellers in the nunicipality shall begin to collect such
surcharge. Any seller of a prepaid wireless conmunications service or
device wthin a nunicipality that has i nposed a surcharge pursuant to
the provisions of this section shall be given a mninum of forty-five




O©CoOoO~NOUP~WNE

S. 2009 89 A. 3009

days written notice prior to the date it shall be required to begin to
coll ect such surcharge or prior to any nodification to or change in the
sur charge anount.

5. (a) Each prepaid wireless comunications seller in a nunicipality
shall act as collection agent for such nmunicipality and shall remt the
funds collected pursuant to a surcharge inposed under the provisions of
this section to the chief fiscal officer of the mnmunicipality every
nonth. Such funds shall be remitted no later than thirty days after the
| ast busi ness day of the nonth.

(b) The seller shall be entitled to retain, as an administrative fee,
an anmount equal to two percent of its collections of the surcharge
i nposed under this article.

(c) The surcharge shall be added to and stated separately on a sales
slip, invoice, receipt, or other statenent of the price, if any. that is
provided to the purchaser.

(d) The seller shall provide to the nmunicipality an accounting of the
surcharge anpunts collected no nore frequently than annually upon wit-
ten request fromthe nmunicipality's chief fiscal officer.

(e) Each purchaser of a prepaid wireless communications service or
device in a nmunicipality that has inposed such surcharge shall be liable
to the nunicipality for the surcharge until it has been paid to the
nunicipality, except that paynent to a prepaid wreless conmunications
seller is sufficient to relieve the purchaser fromfurther liability for
such surcharge..

6. Al surcharge nonies remtted to a nmunicipality by a prepaid wire-
| ess communi cations seller shall be expended only upon authorization of
the legislative body of a nunicipality and only for paynent of eligible
wireless 911 service costs as defined in subdivision sixteen of section
three hundred twenty-five of this chapter. The nmunicipality shall sepa-
rately account for and keep adequate books and records of the ampunt and
source of all such nonies and of the anmpbunt and object or purpose of al
expenditures thereof. If, at the end of any fiscal vyear, the tota
anmount  of all such nonies exceeds the anpunt necessary for paynent of
the above nentioned costs in such fiscal vyear, such excess shall be
reserved and carried over for the paynent of those costs in the foll ow
ing fiscal year.

8 4. This act shall take effect Decenber 1, 2017.

PART FF

Section 1. Subdivision 8 of section 1399-n of the public health |aw,
as anmended by chapter 13 of the laws of 2003, is anended and a new
subdivision 9 is added to read as fol |l ows:

8. "Snoking" neans the burning of a lighted cigar, cigarette, pipe or
any other matter or substance which contains tobacco, the burning of an
herbal cigarette, or the use of a vapor product.

9. "Vapor product" neans any nonconbustible liquid or gel, regardless
of the presence of nicotine therein, that is manufactured into a
finished product for use in an electronic cigarette, electronic ciagar
electronic cigarillo, electronic pipe, vaping pen, hookah pen or other
simlar device. "Vapor product" shall not include any product approved
by the United States food and drug admnistration as a drug or nedica
device, or approved for use pursuant to section three thousand three
hundred sixty-two of this chapter.
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§ 2. The article heading of article 13-F of the public health |aw, as
anended by chapter 448 of the laws of 2012, is anended to read as
fol | ows:

REGULATI ON OF TOBACCO PRODUCTS, HERBAL Cl GARETTES AND [ SMokd-NG
PARARHERNALLA] VAPOR PRODUCTS; DI STRI BUTI ON TO M NORS

8§ 3. Subdivisions 5, 8, and 13 of section 1399-aa of the public health
| aw, subdivision 5 as anended by chapter 152 of the |laws of 2004, subdi-
vision 8 as added by chapter 13 of the |aws of 2003, and subdivision 13
as amended by chapter 542 of the laws of 2014, are anended to read as
fol | ows:

5. "Tobacco products” nmeans one or nore cigarettes or cigars, bidis,
chewi ng tobacco, powdered tobacco, shisha nicotine water or any other
product containing or derived fromtobacco [ preducts].

8. "Tobacco busi ness" neans a sole proprietorship, corporation, limt-
ed liability conpany, partnership or other enterprise in which the
primary activity is the sale, manufacture or pronotion of tobacco,
tobacco products, vapor products, and accessories, either at whol esal e
or retail, and in which the sale, manufacture or pronotion of other
products is nerely |nC|denta

device—~] "Vapor product" neans any nonconbustlble |IOUId or gel, regard-

|l ess of the presence of nicotine therein, that is nanufactured into a
finished product for use in an electronic cigarette, electronic cigar
electronic cigarillo, electronic pipe, vaping pen, hookah pen or other
simlar device. "Vapor product"” shall not include any product approved
by the United States food and drug adnministration as a drug or nedica
device, or approved for use pursuant to section three thousand three
hundred sixty-two of this chapter.

8 4. Section 1399-bb of the public health |aw, as amended by chapter
508 of the [aws of 2000, subdivision 2 as anended by chapter 13 of the
| aws of 2003, is anended to read as foll ows:

§ 1399-bb. Distribution of tobacco products [e+]. herbal cigarettes,
or vapor products w thout charge. 1. No person engaged in the business
of selling or otherwi se distributing tobacco products [e+]. herbal ciga-
rettes, or vapor products for conmercial purposes, or any agent or
enpl oyee of such person, shall knowi ngly, in furtherance of such busi-
ness:

(a) distribute without charge any tobacco products [e+], herbal ciga-
rettes, or vapor products to any individual, provided that the distrib-
ution of a package containing tobacco products [e+]. herbal cigarettes,
or vapor products in violation of this subdivision shall constitute a
single violation without regard to the nunber of items in the package;
or

(b) distribute coupons which are redeenmabl e for tobacco products [e+] .
herbal cigarettes, or vapor products to any individual, provided that
this subdivision shall not apply to coupons contained in newspapers,
magazi nes or other types of publications, coupons obtained through the
purchase of tobacco products [e+]. herbal cigarettes, or vapor products
or obtained at |ocations which sell tobacco products [e+]. herbal ciga-
rettes, or vapor products provided that such distribution is confined to
a designated area or to coupons sent through the mail

2. The prohibitions contained in subdivision one of this section shal
not apply to the follow ng | ocations:
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(a) private social functions when seating arrangenents are under the
control of the sponsor of the function and not the owner, operator,
manager or person in charge of such indoor area;

(b) conventions and trade shows; provided that the distribution is
confined to designated areas generally accessible only to persons over
t he age of ei ghteen

(c) events sponsored by tobacco [e+]., herbal cigarette, or vapor prod-
uct manufacturers provided that the distribution is confined to desig-
nated areas generally accessible only to persons over the age of eigh-
t een;

(d) bars as defined in subdivision one of section thirteen hundred
ni nety-nine-n of this chapter;

(e) tobacco businesses as defined in subdivision eight of section
thirteen hundred ninety-nine-aa of this article;

(f) factories as defined in subdivision nine of section thirteen
hundred ninety-nine-aa of this article and construction sites; provided
that the distribution is confined to designated areas generally accessi -
ble only to persons over the age of eighteen.

3. No person shall distribute tobacco products [e+]. herba
cigarettes, or vapor products at the locations set forth in paragraphs
(b), (c) and (f) of subdivision two of this section unless such person
gives five days witten notice to the enforcenent officer.

4. The distribution of tobacco products [e+], herbal cigarettes or
vapor products pursuant to subdivision two of this section shall be nade
only to an individual who denonstrates, through (a) a driver's license
or [e#he;—phe%@@g%a#MAH non- drlver s |dent|f|cat|on card issued by [=a

] the comm ssioner of notor
vehicles, the federal governnent, any United States territory, comon-
wealth or possession, the District of Colunbia, a state governnment with-
in the United States or a provincial governnent of the dom nion of Cana-
da, or (b) a valid passport issued by the United States government or
any other country, or (c) an identification card issued by the arned
forces of the United States, indicating that the individual is at |east
ei ghteen years of age. Such identification need not be required of any
i ndi vidual who reasonably appears to be at |east twenty-five years of
age; provided, however, that such appearance shall not constitute a
defense in any proceeding alleging the sale of a tobacco product [e+].
herbal cigarette, or vapor products to an individual.

8§ 5. The section heading of section 1399-cc of the public health |[aw,
as anmended by chapter 542 of the |laws of 2014, is anmended to read as
fol | ows:

Sale of tobacco products, herbal cigarettes, [H-gudnicotine—shisha

] vapor products or smoking paraphernalia to mnors

pr ohi bi t ed.

8 6. Subdivisions 2, 3, 4, and 7 of section 1399-cc of the public
health | aw, as anended by chapter 542 of the |laws of 2014 are anended to
read as foll ows:

2. Any person operating a place of business wherein tobacco products,
herbal cigarettes, [H-guidricotine—shisha]l or [elestronic—ecigareties]
vapor products, are sold or offered for sale is prohibited from selling
such products, herbal cigarettes, [H-guidricotine—shisha—electronic
egarettes] vapor products or snoking paraphernalla to individual s under
ei ght een years of age, and shall post in a conspicuous place a signh upon
whi ch there shall be inprinted the followi ng statenent, "SALE OF Cl GA-
RETTES, Cl GARS, [GHEmLNG_—IGBAGEEL-F@MEEREDulGBAcggq SHI SHA OR OTHER

TOBACCO PRODUCTS, HERBAL Cl GARETTES, [ H-OQUHBNFCOH-NE—ELECTRONFC—C-GA-
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REFFES] VAPOR PRODUCTS, [ROHNG-PRARERS] OR SMOKI NG PARAPHERNALI A, TO
PERSONS UNDER ElI GHTEEN YEARS OF AGE |'S PROH BITED BY LAW" Such sign
shall be printed on a white card in red letters at |east one-half inch
i n height.

3. Sale of tobacco products, herbal cigarettes, [H-guidricotine-
shi-sha] or [elest+ronic—ecigarettes] vapor products in such places, other

than by a vending machine, shall be made only to an individual who
denonstrates, through (a) a valid driver's |license or non-driver's iden-
tification card issued by the conm ssioner of notor vehicles, the feder-
al government, any United States territory, comonweal th or possession,
the District of Colunbia, a state governnent within the United States or
a provincial governnent of the doninion of Canada, or (b) a valid pass-
port issued by the United States governnent or any other country, or (c)
an identification card issued by the arnmed forces of the United States,
indicating that the individual is at |east eighteen years of age. Such
identification need not be required of any individual who reasonably
appears to be at |least twenty-five years of age, provided, however, that
such appearance shall not constitute a defense in any proceeding aIIeg-
ing the sale of a tobacco product, herbal cigarettes, [H-gud—nicotine-
shi-sha] or [elest+ronic—ecigarettes] vapor products to an individual under
ei ght een years of age.

4. (a) Any person operating a place of business wherein tobacco
products, herbal cigarettes, [H-guid—hricotine—shishal] or [elest+ronic
cigarettes]| vapor products are sold or offered for sale may performa
transacti on scan as a precondition for such purchases.

(b) I'n any instance where the informati on deciphered by the trans-
action scan fails to match the information printed on the driver's
Iicense or non-driver identification card, or if the transaction scan
indicates that the information is false or fraudulent, the attenpted
transaction shall be deni ed.

(c) In any proceeding pursuant to section thirteen hundred ninety-
nine-ee of this article, it shall be an affirmative defense that such
person had produced a driver's license or non-driver identification card
apparently issued by a governnental entity, successfully conpleted that
transaction scan, and that the tobacco product, herbal cigarettes [e+
L+qa+d—n+ee¢+4mﬂ or _vapor products had been sold, delivered or given to
such person in reasonabl e reliance upon such identification and trans-
action scan. In evaluating the applicability of such affirmative defense
the comm ssioner shall take into consideration any witten policy
adopted and i nplenented by the seller to effectuate the provisions of
this chapter. Use of a transaction scan shall not excuse any person
operating a place of business wherein tobacco products, herbal ciga-
rettes, |[H-egwid—nicotine—shishal or [electronic—cigarettes] vapor
products are sold, or the agent or enployee of such person, from the
exercise of reasonable diligence otherw se required by this chapter.
Not wi t hst andi ng t he above provisions, any such affirmative defense shal
not be applicable in any civil or crimnal proceeding, or in any other
forum

7. No person operating a place of business wherein tobacco products,
herbal cigarettes, [H-gwdnicetine—shisha]l or [electronriec—ecigaretties]
vapor products are sold or offered for sale shall sell, permt to be
sold, offer for sale or display for sale any tobacco product her ba
C|garettes [ Hgid—nieetine—shishal or [ elestreonic—cigarettes] vapor
products in any manner, unless such products and cigarettes are stored
for sale (a) behind a counter in an area accessible only to the person-

nel of such business, or (b) in a |ocked contai ner[ —p+ovided—however—
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§ 7. Section 1399-dd of the public health | aw, as anmended by chapter
448 of the laws of 2012, is amended to read as foll ows:

§ 1399-dd. Sale of tobacco products, herbal cigarettes or [elest+ronic
etgarettes| vapor products in vending machines. No person, firm part-
nershi p, conpany or corporation shall operate a vending nachine which
di spenses tobacco products, herbal cigarettes or [elestronic—cigareties]
vapor products unless such machine is located: (a) in a bar as defined
i n subdivision one of section thirteen hundred ninety-nine-n of this
chapter, or the bar area of a food service establishment with a valid,
on-premises full liquor license; (b) in a private club; (c) in a tobacco
busi ness as defined in subdivision eight of section thirteen hundred
ninety-nine-aa of this article; or (d) in a place of enploynent which
has an insignificant portion of its regular workforce conprised of
peopl e under the age of eighteen years and only in such | ocations that
are not accessible to the general public; provided, however, that in
such locations the vending machine is located in plain view and under
the direct supervision and control of the person in charge of the
| ocation or his or her designated agent or enpl oyee.

8§ 8. Subdivision 2 of section 1399-ee of the public health |aw, as

anmended by chapter 162 of the laws of 2002, is anended to read as
fol | ows:

2. If the enforcenent officer determnes after a hearing that a
violation of this article has occurred, he or she shall inpose a civil

penalty of a mninmum of three hundred dollars, but not to exceed one
t housand dollars for a first violation, and a mninum of five hundred
dollars, but not to exceed one thousand five hundred dollars for each
subsequent violation, unless a different penalty is otherwi se provided
in this article. The enforcenent officer shall advise the retail dealer
that upon the accumul ation of three or nore points pursuant to this
section the departnent of taxation and finance shall suspend the deal -
er's registration. If the enforcenent officer determnes after a hearing
that a retail dealer was selling tobacco products or vapor products
while their registration was suspended or permanently revoked pursuant
to subdivision three or four of this section, he or she shall inpose a
civil penalty of twenty-five hundred doll ars.

8 9. Subdivision 1 of section 1399-ff of the public health law, as

anended by chapter 448 of the laws of 2012, is anended to read as
fol | ows:
1. Wwere a civil penalty for a particular incident has not been

i nposed or an enforcement action regarding an alleged violation for a
particular incident is not pending under section thirteen hundred nine-
ty-nine-ee of this article, a parent or guardian of a mnor to whom
tobacco products, herbal cigarettes or [elestroniec—eigareties] vapor
products are sold or distributed in violation of this article may submt
a complaint to an enforcenment officer setting forth the name and address
of the alleged violator, the date of the alleged violation, the nane and
address of the conplainant and the minor, and a brief statenment describ-
ing the alleged violation. The enforcenent officer shall notify the
alleged violator by certified or registered namil, return receipt
requested, that a conplaint has been subnitted, and shall set a date, at
| east fifteen days after the mailing of such notice, for a hearing on
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the conplaint. Such notice shall contain the information submtted by
t he conpl ai nant .

8 10. Section 1399-hh of the public health | aw, as added by chapter
433 of the laws of 1997, is amended to read as foll ows:

8§ 1399-hh. Tobacco and vapor products enforcenent. The conmi ssioner

shall devel op, plan and inplenment a conprehensive programto reduce the
preval ence of tobacco and vapor products use, particularly anbng persons
| ess than eighteen years of age. This program shall include, but not be

limted to, support for enforcenent of article thirteen-F of this chap-
ter.

1. An enforcenent officer, as defined in section thirteen hundred
ninety-nine-t of this chapter, may annually, on such dates as shall be
fixed by the comm ssioner, submit an application for such nonies as are
made available for such purpose. Such application shall be in such form
as prescribed by the conm ssioner and shall include, but not be limted
to, plans regarding random spot checks, including the nunber and types
of conpliance checks that will be conducted, and other activities to
determine conpliance with this article. Each such plan shall include an
agreenment to report to the conmi ssioner: the names and addresses of
tobacco retailers and vendors determned to be unlicensed, if any; the
nunber of conplaints filed against |icensed tobacco retail outlets; and
the nanes of tobacco retailers and vendors who have paid fines, or have
been ot herw se penalized, due to enforcenent actions.

2. The conmmi ssioner shall distribute such nonies as are nmade avail abl e
for such purpose to enforcenment officers and, in so doing, consider the
nunber of retail |locations registered to sell tobacco products wthin
the jurisdiction of the enforcenent officer and the Ilevel of proposed
activities.

3. Mnies nmade available to enforcenment officers pursuant to this
section shall only be used for |ocal tobacco, herbal cigarette and vapor
products enforcenment activities approved by the comm ssi oner.

8 11. The public health law is anended by adding a new section
1399-mm 1 to read as follows:

§ 1399-mm 1. Vapor products; child-resistant containers required. No
person engaged in the business of manufacturing, selling or otherw se
distributing vapor products, may sell any conponent of such systens that
contains nicotine, including any refill, cartridge, or other conponent,
unl ess such conponent constitutes "special packaging" for the protection
of children, as defined in 15 U.S.C. 1471 or any superseding statute.

8§ 12. Subdivision 2 of section 409 of the education |aw, as anmended by
chapter 449 of the laws of 2012, is amended to read as foll ows:

2. Notwi thstanding the provisions of any other law, rule or regu-
| ation, tobacco, herbal cigarette, and vapor products use shall not be
permtted and no person shall use [tebasee] such products on schoo
grounds. "School grounds" neans any buil ding, structure and surrounding
out door grounds, including entrances or exits, contained within a public
or private pre-school, nursery school, elenentary or secondary school's
legally defined property boundaries as registered in a county clerk's
of fice.

§ 13. Section 3624 of the education |aw, as anmended by chapter 529 of
the laws of 2002, is amended to read as foll ows:

8§ 3624. Drivers, nonitors and attendants. The comr ssioner shal
determ ne and define the qualifications of drivers, nonitors and attend-
ants and shall nake the rules and regul ati ons governing the operation of
all transportation facilities used by pupils which rules and regul ati ons
shall include, but not be limted to, a nmaximum speed of fifty-five
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mles per hour for school vehicles engaged in pupil transportation that
are operated on roads, interstates or other highways, parkways or bridg-

es or portions thereof that have posted speed limts in excess of
fifty-five mles per hour, prohibitions relating to snoking and use of
vapor products, eating and drinking and any and all other acts or

conduct which would otherw se inmpair the safe operation of such trans-
portation facilities while actually being used for the transport of
pupils. The enploynment of each driver, nonitor and attendant shall be
approved by the chief school adm nistrator of a school district for each
school bus operated within his or her district. For the purpose of
determining his or her physical fitness, each driver, nonitor and
attendant may be exani ned on order of the chief school adm nistrator by
a duly licensed physician wthin two weeks prior to the beginning of
service in each school year as a school bus driver, nonitor or attend-
ant. The report of the physician, in witing, shall be considered by the
chief school adnministrator in determning the fitness of the driver to
operate or continue to operate any transportation facilities used by
pupils and in determining the fitness of any nmonitor or attendant to
carry out his or her functions on such transportation facilities. Noth-
ing in this section shall prohibit a school district frominposing a
nmore restrictive speed linit policy for the operation of school vehicles
engaged in pupil transportation than the speed linit policy established
by the conmi ssi oner

8 14. Subdivision 2 of section 470 of the tax |law, as anmended by
section 15 of part D of chapter 134 of the |aws of 2010, is anended to
read as foll ows:

2. "Tobacco products.”™ Any cigar, including a little cigar, a vapor
product, or tobacco, other than cigarettes, intended for consunption by
snoki ng, chewi ng, inhaling vapors, or as snuff.

8§ 15. Subdivision 12 of section 470 of the tax |aw, as added by chap-
ter 61 of the laws of 1989, is anmended to read as foll ows:

12. "Distributor.” Any person who inports or causes to be inported
into this state any tobacco product (in excess of fifty cigars [e]. one
pound of tobacco, or one hundred milliliters of vapor product) for sale,
or who manufactures any tobacco product in this state, and any person
within or without the state who is authorized by the comm ssioner of
taxation and finance to nake returns and pay the tax on tobacco products
sol d, shipped or delivered by himto any person in the state.

§ 16. Section 470 of the tax law is anended by addi ng a new subdi vi -
sion 20 to read as foll ows:

20. "Vapor product." Any nonconbustible liquid or gel, regardless of
the presence of nicotine therein, that is manufactured into a finished
product for use in an electronic cigarette, electronic cigar, electronic
cigarillo, electronic pipe, vaping pen, hookah pen or other sinilar
device. "Vapor product” shall not include any product approved by the
United States food and drug admi nistration as a drug or nedical device,
or approved for use pursuant to section three thousand three hundred
sixty-two of the public health | aw

8§ 17. Subdivision (a) of subdivision 1 of section 471-b of the tax
law, as anended by section 18 of part D of chapter 134 of the | aws of
2010, is anmended to read as foll ows:

(a) Such tax on tobacco products other than snuff, J[ard] little
cigars, and vapor products shall be at the rate of seventy-five percent
of the wholesale price, and is intended to be inposed only once upon the
sal e of any tobacco products other than snuff [and], little cigars and
vapor products.
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8§ 18. Subdivision 1 of section 471-b of the tax |aw is amended by
addi ng a new subdivision (d) to read as foll ows:
(d) Such tax on vapor products shall be at a rate of ten cents per

fluid mlliliter, or part thereof, of the vapor product. Al invoices
for vapor products issued by distributors and whol esal ers nust state the
amount of vapor product in mlliliters.

8§ 19. The openi ng paragraph of subdivision (a) of section 471-c of the
tax |l aw, as anended by section 2 of part |1 of chapter 57 of the |aws of
2009, is anended to read as foll ows:

There is hereby inmposed and shall be paid a tax on all tobacco
products used in the state by any person, except that no such tax shal
be inposed (1) if the tax provided in section four hundred seventy-one-b
of this article is paid, or (2) on the use of tobacco products which are
exenpt from the tax inposed by said section, or (3) on the use of two
hundred fifty cigars or less, or five pounds or less of tobacco other
than roll-your-own tobacco, or thirty-six ounces or less of roll-your-
own tobacco, or five hundred mlliliters or less of vapor product
brought into the state on, or in the possession of, any person.

8 20. Paragraph (i) of subdivision (a) of section 471-c of the tax
| aw, as anended by section 20 of part D of chapter 134 of the laws of
2010, is anended to read as foll ows:

(i) Such tax on tobacco products other than snuff [and], little cigars
and vapor products shall be at the rate of seventy-five percent of the
whol esal e price.

8§ 21. Subdivision (a) of section 471-c of the tax law is anended by
addi ng a new paragraph (iv) to read as follows:

(iv) Such tax on vapor products shall be at a rate of ten cents per

fluid mlliliter, or part thereof, of the vapor product. Al invoices
for vapor products issued by distributors and whol esal ers nust state the
amount of vapor product in mlliliters.

§ 22. Subdivision 2 of section 474 of the tax |aw, as anended by chap-
ter 552 of the laws of 2008, is anended to read as foll ows:

2. Every person who shall possess or transport nore than two hundred
fifty cigars, or nore than five pounds of tobacco other than roll-your-
own tobacco, or nore than thirty-six ounces of roll-your-own tobacco, or
nore than five hundred mlliliters of vapor product upon the public
hi ghways, roads or streets of the state, shall be required to have in
his actual possession invoices or delivery tickets for such tobacco
products. Such invoices or delivery tickets shall show the nane and
address of the consignor or seller, the nanme and address of the
consi gnee or purchaser, the quantity and brands of the tobacco products
transported, and the nane and address of the person who has or shal
assunme the paynment of the tax and the whol esale price or the tax paid or
payabl e. The absence of such invoices or delivery tickets shall be prim
facie evidence that such person is a dealer in tobacco products in this
state and subject to the requirenents of this article.

§ 23. Subdivision 3 of section 474 of the tax |aw, as added by chapter
61 of the laws of 1989, is amended to read as foll ows:

3. Every dealer or distributor or enployee thereof, or other person
acting on behalf of a dealer or distributor, who shall possess or trans-
port nore than fifty cigars or nore than one pound of tobacco or _nore
than one hundred milliliters of vapor product upon the public highways,
roads or streets of the state, shall be required to have in his actual
possessi on invoices or delivery tickets for such tobacco products. Such
i nvoi ces or delivery tickets shall show the name and address of the
consignor or seller, the nane and address of the consignee or purchaser
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the quantity and brands of the tobacco products transported, and the
nanme and address of the person who has or shall assune the paynent of
the tax and the whol esale price or the tax paid or payable. The absence
of such invoices or delivery tickets shall be prina facie evidence that
the tax inmposed by this article on tobacco products has not been paid
and is due and ow ng.

8§ 24. Subparagraph (i) of paragraph (b) of subdivision 1 of section
481 of the tax law, as amended by section 1 of part O of chapter 59 of
the |l aws of 2013, is amended to read as foll ows:

(i) In addition to any other penalty inposed by this article, the
comm ssioner may (A) inpose a penalty of not nore than six hundred
dollars for each two hundred cigarettes, or fraction thereof, in excess
of one thousand cigarettes in unstanped or unlawfully stanmped packages
in the possession or under the control of any person or (B) inpose a
penalty of not nmore than two hundred dollars for each ten wunaffixed
fal se, altered or counterfeit cigarette tax stanps, inprints or
i npressions, or fraction thereof, in the possession or under the contro
of any person. In addition, the conm ssioner may inpose a penalty of not
nmore than seventy-five dollars for each fifty cigars [e+]. one pound of

tobacco, or one hundred milliliters of vapor product, or fraction there-
of, in excess of two hundred fifty cigars [e]. five pounds of tobacco
or five hundred mlliliters of vapor product in the possession or under

the control of any person and a penalty of not nore than one hundred
fifty dollars for each fifty cigars [e+]. pound of tobacco, or one
hundred mlliliters of vapor product, or fraction thereof, in excess of
five hundred cigars [e+]. ten pounds of tobacco, or one thousand mlli-
liters of vapor product in the possession or under the control of any
person, with respect to which the tobacco products tax has not been paid
or assuned by a distributor or tobacco products deal er; provided, howev-
er, that any such penalty inposed shall not exceed seven thousand five
hundred dollars in the aggregate. The comm ssioner nmy inmpose a penalty
of not nore than seventy-five dollars for each fifty cigars [e+]. one

pound of tobacco, or one hundred mlliliters of vapor product, or frac-
tion thereof, in excess of fifty cigars [e+]. one pound of tobacco or
one hundred milliliters of vapor product in the possession or under the

control of any tobacco products dealer or distributor appointed by the
comm ssioner, and a penalty of not nore than one hundred fifty dollars

for each fifty cigars [e+]. pound of tobacco, or one hundred mlliliters
of vapor product, or fraction thereof, in excess of two hundred fifty
cigars [e+], five pounds of tobacco, or five hundred mlliliters of

vapor product, in the possession or under the control of any such deal er
or distributor, with respect to which the tobacco products tax has not
been paid or assuned by a distributor or a tobacco products deal er
provi ded, however, that any such penalty inposed shall not exceed
fifteen thousand dollars in the aggregate.

8§ 25. dauses (B) and (C of subparagraph (ii) of paragraph (b) of
subdi vision 1 of section 481 of the tax |law, as added by chapter 262 of
the laws of 2000, is amended to read as foll ows:

(B)(I) not less than twenty-five dollars but not nore than one hundred
dollars for each fifty cigars [e+]. one pound of tobacco, or one hundred

mlliliters of vapor product, or fraction thereof, in excess of two
hundred fifty cigars [e~]. five pounds of tobacco, or five hundred
mlliliters of vapor product knowingly in the possession or know ngly

under the control of any person, wth respect to which the tobacco
products tax has not been paid or assuned by a distributor or tobacco
products deal er; and
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(I'l') not less than fifty dollars but not nore than two hundred dollars

for each fifty cigars [e+]. pound of tobacco, or one hundred mlliliters
of vapor product, or fraction thereof, in excess of five hundred cigars
[e+]. ten pounds of tobacco, or one thousand mlliliters of vapor prod-

uct knowingly in the possession or know ngly under the control of any
person, with respect to which the tobacco products tax has not been paid
or assuned by a distributor or tobacco products deal er; provided, howev-
er, that any such penalty inposed under this clause shall not exceed ten
t housand dollars in the aggregate.

(O () not less than twenty-five dollars but not nore than one hundred
dollars for each fifty cigars [e+]. one pound of tobacco, or one hundred
mlliliters of vapor product, or fraction thereof, in excess of fifty
cigars [e+]. one pound of tobacco, or one hundred mlliliters of vapor
product knowi ngly in the possession or knowi ngly under the control of
any person, with respect to which the tobacco products tax has not been
paid or assuned by a distributor or tobacco products deal er; and

(I'l') not less than fifty dollars but not nore than two hundred dollars

for each fifty cigars [e+]. pound of tobacco, or one hundred mlliliters
of vapor product, or fraction thereof, in excess of two hundred fifty
cigars [e+]. five pounds of tobacco, or five hundred mlliliters of

vapor product knowi ngly in the possession or knowi ngly under the contro
of any person, with respect to which the tobacco products tax has not
been paid or assuned by a distributor or a tobacco products deal er

provi ded, however, that any such penalty inposed under this clause shal

not exceed twenty thousand dollars in the aggregate.

8 26. Subdivisions (a) and (h) of section 1814 of the tax law, as
anended by section 28 of subpart | of part V1 of chapter 57 of the |aws
of 2009, are anended to read as foll ows:

(a) Any person who willfully attenpts in any manner to evade or defeat
the taxes inposed by article twenty of this chapter or paynment thereof
on (i) ten thousand cigarettes or nore, (ii) twenty-two thousand cigars
or nore, [e+] (iii) four hundred forty pounds of tobacco or nore or
(iv) forty-four thousand milliliters of vapor product or nore or has
previously been convicted two or nore times of a violation of paragraph
[enre] (i) of this subdivision shall be guilty of a class E fel ony.

(h) (1) Any dealer, other than a distributor appointed by the conm s-
sioner of taxation and finance under article twenty of this chapter, who
shal |l knowi ngly transport or have in his custody, possession or under
his control nore than ten pounds of tobacco, or nmore than five hundred
cigars, or nore than one thousand mlliliters of vapor product upon
which the taxes inposed by article twenty of this chapter have not been
assunmed or paid by a distributor appointed by the comn ssioner of taxa-
tion and finance under article twenty of this chapter, or other person
treated as a distributor pursuant to section four hundred seventy-one-d
of this chapter, shall be guilty of a m sdeneanor punishable by a fine
of not nore than five thousand dollars or by a termof inprisonment not
to exceed thirty days.

(2) Any person, other than a dealer or a distributor appointed by the
comm ssi oner under article twenty of this chapter, who shall know ngly
transport or have in his custody, possession or under his control nore
than fifteen pounds of tobacco, or nore than seven hundred fifty cigars,
or nore than fifteen hundred milliliters or nore of vapor product upon
which the taxes inposed by article twenty of this chapter have not been
assuned or paid by a distributor appointed by the conmi ssioner under
article twenty of this chapter, or other person treated as a distributor
pursuant to section four hundred seventy-one-d of this chapter shall be
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guilty of a m sdeneanor punishable by a fine of not nore than five thou-
sand dollars or by a termof inprisonment not to exceed thirty days.

(3) Any person, other than a distributor appointed by the comn ssioner
under article twenty of this chapter, who shall knowi ngly transport or
have in his custody, possession or under his control twenty-five hundred
or nore cigars, or fifty or nore pounds of tobacco, or five thousand
mlliliters or nore of vapor product upon which the taxes inposed by
article twenty of this chapter have not been assuned or paid by a
distributor appointed by the comm ssioner under article twenty of this
chapter, or other person treated as a distributor pursuant to section
four hundred seventy-one-d of this chapter shall be guilty of a nisde-
meanor. Provided further, that any person who has twice been convicted
under this subdivision shall be guilty of a class E felony for any
subsequent violation of this section, regardl ess of the anpbunt of tobac-
co products involved in such violation.

(4) For purposes of this subdivision, such person shall know ngly
transport or have in his custody, possession or under his control tobac-
co, [e+] cigars, or vapor products on which such taxes have not been
assunmed or paid by a distributor appointed by the conm ssioner where
such person has knowl edge of the requirement of the tax on tobacco
products and, where to his know edge, such taxes have not been assuned
or paid on such tobacco products by a distributor appointed by the
conm ssi oner of taxation and finance.

§ 27. Subdivisions (a) and (b) of section 1814-a of the tax law, as
added by chapter 61 of the laws of 1989, are amended to read as foll ows:

(a) Any person who, while not appointed as a distributor of tobacco
products pursuant to the provisions of article twenty of this chapter,
inmports or causes to be inported into the state nore than fifty cigars,
or nore than one pound of tobacco, or nore than one hundred mlliliters
of vapor product for sale within the state, or produces, manufactures or
conmpounds tobacco products within the state shall be guilty of a m sde-
meanor puni shable by a fine of not nore than five thousand dollars or by
a termof inprisonment not to exceed thirty days. If, within any ninety
day period, one thousand or nore cigars, or five hundred pounds or nore
of tobacco, or fifty thousand mlliliters or nore of vapor product are
imported or caused to be inported into the state for sale within the
state or are produced, manufactured or conpounded within the state by
any person while not appointed as a distributor of tobacco products,
such person shall be guilty of a m sdeneanor. Provided further, that any
person who has tw ce been convicted under this section shall be guilty
of a class E felony for any subsequent violation of this section
regardl ess of the amount of tobacco products involved in such violation.

(b) For purposes of this section, the possession or transportation
within this state by any person, other than a tobacco products distribu-
tor appointed by the conmi ssioner of taxation and finance, at any one
time of seven hundred fifty or nore cigars [e+],. fifteen pounds or nore
of tobacco, or fifteen hundred mlliliters or nore of vapor product
shall be presunptive evidence that such tobacco products are possessed
or transported for the purpose of sale and are subject to the tax
i nposed by section four hundred seventy-one-b of this chapter. Wth
respect to such possession or transportation, any provisions of article
twenty of this chapter providing for a time period during which the tax
i mposed by such article may be paid shall not apply.

8§ 28. Subdivision (a) of section 1846-a of the tax |aw, as amended by
chapter 556 of the laws of 2011, is amended to read as foll ows:
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(a) Whenever a police officer designated in section 1.20 of the crim-
nal procedure | aw or a peace officer designated in subdivision four of
section 2.10 of such law, acting pursuant to his special duties, shal
di scover any tobacco products in excess of five hundred cigars [e+]. ten
pounds of tobacco, or one thousand milliliters of vapor product which
are being inmported for sale in the state where the person inporting or
causi ng such tobacco products to be inported has not been appointed as a
distributor pursuant to section four hundred seventy-two of this chap-
ter, such police officer or peace officer is hereby authorized and
enpowered forthwith to seize and take possession of such tobacco
products. Such tobacco products seized by a police officer or peace
officer shall be turned over to the comm ssioner. Such seized tobacco
products shall be forfeited to the state. Al tobacco products forfeited
to the state shall be destroyed or used for |aw enforcenent purposes,
except that tobacco products that violate, or are suspected of violat-
ing, federal trademark laws or inport laws shall not be wused for |aw
enf or cenment purposes. |If +the commissioner determines the tobacco
products nmay not be used for |aw enforcenment purposes, the comr ssioner
must, within a reasonable time thereafter, upon publication in the state
registry of a notice to such effect before the day of destruction
destroy such forfeited tobacco products. The comr ssioner may, prior to
any destruction of tobacco products, permt the true holder of the
trademark rights in the tobacco products to inspect such forfeited
products in order to assist in any investigation regarding such tobacco
products.

§ 29. Subdivision (b) of section 1847 of the tax law, as added by
chapter 61 of the laws of 1989, is anended to read as foll ows:

(b) Any peace officer designated in subdivision four of section 2.10
of the crimnal procedure law, acting pursuant to his special duties, or
any police officer designated in section 1.20 of the crimnal procedure
law may seize any vehicle or other neans of transportation used to
i mport tobacco products in excess of five hundred cigars [e+]. ten
pounds of tobacco, or one thousand mlliliters of vapor product for sale
where the person inporting or causing such tobacco products to be
i nported has not been appointed a distributor pursuant to section four
hundred seventy-two of this chapter, other than a vehicle or other neans
of transportation used by any person as a comon carrier in transaction
of business as such common carrier, and such vehicle or other nmeans of
transportation shall be subject to forfeiture as hereinafter in this
section provided.

8§ 30. This act shall take effect on the one hundred eightieth day
after it shall have become a | aw and shall apply to vapor products that
first becone subject to taxation under article 20 of the tax law on or
after that date.

PART GG

Section 1. Subdivision (d) of section 1814 of the tax |aw, as amended
by section 28 of subpart | of part V-1 of chapter 57 of the laws of
2009, is anended to read as foll ows:

(d) For the purposes of this section, the possession or transportation
within this state by any person, other than an agent, at any one tine of
[H~e] two thousand or nore cigarettes in unstanped or unlawfully
st anped packages shall be presunptive evidence that such cigarettes are
possessed or transported for the purpose of sale and are subject to the
tax inposed by section four hundred seventy-one of this chapter. Wth
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respect to such possession or transportation any provisions of article
twenty of this chapter providing for a time period during which a use
tax imposed by such article nmay be paid on unstanped cigarettes or
unlawfully or inproperly stanped cigarettes or during which such ciga-
rettes may be returned to an agent shall not apply. The possession with-
inthis state of nore than four hundred cigarettes in unstanped or
unl awful Il y stanped packages by any person other than an agent at any one
time shall be presunptive evidence that such cigarettes are subject to
tax as provided by article twenty of this chapter

8 2. Subdivision (g) of section 1814 of the tax law, as anended by
section 28 of subpart |I of part V-1 of chapter 57 of the laws of 2009,
is amended to read as follows:

(g) Any person who falsely or fraudulently makes, alters or counter-
feits any stanp prescribed by the tax commi ssion under the provisions of
article twenty of this chapter, or causes or procures to be falsely or
fraudul ently made, altered or counterfeited any such stanp, or know ngly
and willfully utters, purchases, passes or tenders as true any such
false, altered or counterfeited stanp, or knowingly and willfully
possesses any cigarettes in packages bearing any such false, altered or
counterfeited stanp, and any person who knowi ngly and willfully makes,
causes to be nade, purchases or receives any device for forging or coun-
terfeiting any stanp, prescribed by the tax commission under the
provisions of article twenty of this chapter, or who knowi ngly and wll -
fully possesses any such device, shall be guilty of a class [E] C felo-
ny. For the purposes of this subdivision, the words "stanp prescribed by
the tax conmi ssion” shall include a stanp, inpression or inprint made by
a metering machine, the design of which has been approved by such
conmi ssi on.

8§ 3. This act shall take effect immediately and apply to offenses
comitted on and after such effective date.

PART HH

Section 1. The tax law is anended by adding a new section 478-a to
read as foll ows:

8 478-a. Jeopardy assessnents. |If the comm ssioner believes that the
collection of any tax will be jeopardized by delay, he or she nay deter-
m ne the anpunt of such tax and assess the sane, together wth all
interest and penalties provided by [aw, against any person liable there-
for prior tothe filing of his or her return and prior to the date when
his or her return is required to be filed. The amunt so deternined
shall becone due and payable to the comm ssioner by the person agai nst
whom such a jeopardy assessnent is nade, as soon as notice thereof is
given to him or her. The provisions of section four hundred seventy-
eight of this article shall apply to any such deternmination except to
the extent that they may be inconsistent with the provisions of this
section. The conmi ssioner nay abate any jeopardy assessnent if he or she
finds that jeopardy does not exist. The «collection of any |eopardy
assessnent nmy be stayed by filing with the commi ssioner a bond issued
by a surety conpany authorized to transact business in this state and
approved by the superintendent of financial services as to solvency and
responsibility, or such other security acceptable to the commi ssioner,
condi ti oned upon paynent of the ampbunt assessed and interest thereon., or
any |lesser amount to which such assessnent nay be reduced by the divi-
sion of tax appeals or by a proceeding under article seventy-eight of
the civil practice law and rules as provided in section four hundred
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seventy-eight of this article, such paynent to be nmade when the assess-
nent or any such reduction thereof becones final and not subject to
further review If such a bond is filed and thereafter a proceeding
under article seventy-eight of the civil practice lawand rules is
commenced as provided in section four hundred seventy-eight of this
article, deposit of the taxes, interest and penalties assessed shall not
be required as a condition precedent to the commencenent of such
proceedi hg. Were a jeopardy assessnent is made, any property seized for
the collection of the tax shall not be sold: (1) until expiration of the
tine to apply for a hearing as provided in section four hundred seven-
ty-eight of this article, and (2) if such application is tinely filed,
until the expiration of the tinme to file an exception to the determ -
nation of the admnistrative law judge or, if an exception is tinely
filed, until four nonths after the tax appeals tribunal has given notice
of its decision to the person against whom the assessnent s made;
provided, however, such property may be sold at any tine if such person
has failed to attend a hearing of which he or she has been duly noti-
fied, or if he or she consents to the sale, or if the com ssioner
deternmines that the expenses of conservation and nai ntenance will great-
lv reduce the net proceeds, or if the property is perishable.
8§ 2. This act shall take effect immediately.

PART 11

Section 1. Paragraph (a) of subdivision 1 of section 471-b of the tax
law, as anended by section 18 of part D of chapter 134 of the | aws of
2010, is anmended to read as foll ows:

(a) Such tax on tobacco products other than snuff [and],. little
cigars, and cigars shall be at the rate of seventy-five percent of the
whol esal e price, and is intended to be inposed only once upon the sale
of any tobacco products other than snuff [and], little cigars and

cigars.
8§ 2. Subdivision 1 of section 471-b of the tax law is anended by

addi ng a new paragraph (d) to read as foll ows:

(d) Such tax on cigars as defined in subdivision nineteen of section
four hundred seventy of this article shall be at a rate of forty-five
cents per cigar.

§ 3. Paragraph (i) of subdivision (a) of section 471-c of the tax | aw,
as amended by section 20 of part D of chapter 134 of the laws of 2010,
is anended to read as foll ows:

(i) Such tax on tobacco products other than snuff [ard],. little cigars
and cigars shall be at the rate of seventy-five percent of the whol esale
price.

8 4. Subdivision (a) of section 471-c of the tax law is anended by
addi ng a new paragraph (iv) to read as follows:

(iv) Such tax on cigars as defined in subdivision nineteen of section
four hundred seventy of this article shall be at a rate of forty-five
cents per cigar.

8 5. This act shall take effect Septenmber 1, 2017.

PART JJ

Section 1. Subdivision (e) of section 1401 of the tax |aw, as anended
by chapter 760 of the laws of 1992, is anended to read as follows:

(e) "Conveyance" neans the transfer or transfers of any interest in
real property by any nethod, including but not limted to sale,
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exchange, assignnment, surrender, nortgage foreclosure, transfer in lieu
of foreclosure, option, trust indenture, taking by em nent donain,
conveyance upon liquidation or by a receiver, or transfer or acquisition
of a controlling interest in any entity with an interest in real proper-
ty. Conveyance also includes the transfer of an interest in a partner-
ship, limted liability corporation, S corporation or non-publicly trad-
ed C corporation with fewer than one hundred shareholders that owns an
interest in real property that is located in New York and has a fair
mar ket val ue that equals or exceeds fifty percent of all the assets of
the entity on the date of the transfer of an interest in the entity.
Only those assets that the entity owned for at |least two years before
the date of the transfer of the taxpayer's interest in the entity shal
be used in determning the fair nmarket value of all the assets of the
entity on the date of the transfer. Transfer of an interest in rea
property shall include the creation of a |easehold or sublease only
where (i) the sumof the termof the | ease or sublease and any options
for renewal exceeds forty-nine years, (ii) substantial capital inprove-
ments are or may be made by or for the benefit of the | essee or subles-
see, and (iii) the lease or sublease is for substantially all of the
prem ses constituting the real property. Notwithstanding the foregoing,
conveyance of real property shall not include a conveyance pursuant to
devi se, bequest or inheritance; the creation, nodification, extension,
spreadi ng, severance, consolidation, assignment, transfer, release or
satisfaction of a nortgage; a nortgage subordi nation agreenent, a nort-
gage severance agreenent, an instrunent given to perfect or correct a
recorded nortgage; or a release of lien of tax pursuant to this chapter
or the internal revenue code.

8§ 2. Subdivision (d) of section 1401 of the tax law is anended by
addi ng a new paragraph (vi) to read as foll ows:

(vi) In the case of a transfer of an interest in a partnership, limt-
ed liability corporation, S corporation or non-publicly traded C corpo-
ration with one hundred or fewer shareholders that owns real property
that is located in New York and has a fair market value that equals or
exceeds fifty percent of all the assets of the entity on the date of the
transfer of an interest in the entity, the consideration for the convey-
ance shall be calculated by multiplying (1) the fair market value of the
real property that is located in New York that is owned by the entity
and (2) the percentage of the entity that is transferred.

8§ 3. This act shall take effect immediately and shall apply to trans-
fers occurring on and after the effective date.

PART KK

Section 1. Section 1402-a of the tax law is anmended by adding a new
subdivision (b-1) to read as foll ows:

(b-1) The commissioner is authorized to treat as subject to tax under
this section any conveyance of an interest in real property nmade pursu-
ant to an agreenent, understanding or arrangenent that results in the
avoi dance or evasion of the tax inposed by this section.

8 2. This act shall take effect inmediately.

PART LL

Section 1. Section 902 of the racing, pari-nutuel wagering and breed-
ing law, as amended by chapter 60 of the |aws of 1993, subdivision 1 as
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anended by chapter 15 of the |aws of 2010 and subdivision 2 as anended
by chapter 18 of the |laws of 2008, is anended to read as foll ows:

8 902. Equine drug testing and expenses. 1. In order to assure the
public's confidence and continue the high degree of integrity in racing
at the pari-nutuel betting tracks, equine drug testing at race neetings
shal |l be conducted by a [sLaLe——GeL#ege——M+Lh+n——%h+s——s+a%e——m+¥h——an
approved—egui-he—seci-ence—progan] suitable | aboratory or | aboratories
located in New York state, as the gam ng conm ssion nmay determne in its

discretion. The [state—+acihrg—ahd—wagering—boeard] ganming conmm Ssion

shall pronulgate any rules and regul ations necessary to inplenent the
provi sions of this section, including adm nistrative penalties of |oss
of purse noney, fines, or denial, suspension[+] or revocation of a
Iicense for racing drugged horses.

2. Notwi t hstandi ng any inconsistent provision of law, all costs and

expenses of the [state—+acihRg—and—wagering—boeard] gam ng comm ssion for
equine drug testing and research shall be paid from [aR—apprepratioen

] an assessnent t he

conmm ssion nmay nake on horsenen entering horses in races, an assessnent
the conm ssion may nmake on racetracks, or both.

8§ 2. Subdivision 2 of section 228 of the racing, pari-nutuel wagering
and breeding | aw, as anended by chapter 18 of the |aws of 2008 and the
openi ng paragraph as amended by chapter 291 of the laws of 2016, is
anended to read as foll ows:

2. The New York state gaming conmission shall, as a condition of
racing, require any franchised corporation and every other corporation
subject to its jurisdiction to wthhold one percent of all purses,

except that for the franchi sed corporation, starting on Septenber first,
two thousand seven and continuing through August thirty-first, two thou-
sand seventeen, two percent of all purses shall be w thheld, and, in the
case of the franchised corporation, to pay such sumto the horsenen's
organi zation or its successor that was first entitled to receive
paynments pursuant to this section in accordance wth rules of the
comm ssi on adopted effective Novenber third, nineteen hundred eighty-
three representing at least fifty-one percent of the owners and trainers
[ H4d+=zing] wusing the facilities of such franchi sed corporation, on the
condition that such horsenmen's organi zation shall expend [as—+uch—as—is

necessary—bhbut—npot—to—execeed]| one-half of one percent of such tota
sun{—] to acquire and mai ntain the eqU|pnent reqU|red to [es%ab#+shf—a

se#enee—p#eg#an;%&ﬂ test, at a SU|tabIe Iaboratorv Iocated in New Yor k

state, as the ganming commi ssion nay determine in its discretion, for the
presence of [steroids] inpernmissible drugs or other substances that
m ght be classified as inpermssible substances in horses, provided
further that the qualified organization shall also, in an anpbunt to be
determned by its board of directors, annually include in its expendi-
tures for benevol ence prograns, funds to support an organi zation provid-
ing services necessary to backstretch enployees, and, in the case of
every other corporation, to pay such one percent sumof purses to the
horsemen's organization or its successor that was first entitled to
receive paynents pursuant to this section in accordance with rules of
the comm ssion adopted effective My twenty-third, nineteen hundred
eighty-six representing at least fifty-one percent of the owners and
trainers [wd++=zinrg] using the facilities of such corporation.
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In either case, any other horsenen's organization nmay apply to the
[ beard] commission to be approved as the qualified organization to
receive paynment of the one percent of all purses by subnitting to the
[ beard] commi ssion proof of both, that (i) it represents nore than
fifty-one percent of all the owners and trainers [ustit++z-hg] using the
sane facilities and (ii) the horsemen's organization previously approved
as qualified by the [beard] commi ssion does not represent fifty-one
percent of all the owners and trainers [uwili=zing] using the same facil-
ities. If the [beard] commssion is satisfied that the docunentation
submtted with the application of any other horsenmen's organization is
conclusive with respect to itens (i) and (ii) of this paragraph, it nmay
approve the applicant as the qualified recipient organization.

In the best interests of racing, upon receipt of such an application,
the [beard] conmission may direct the paynents to the previously quali-
fied horsenen's organi zation to continue uninterrupted, or it may direct
the paynents to be withheld and placed in interest-bearing accounts for
a period not to exceed ninety days, during which time the [beard]
comm ssion shall review and approve or di sapprove the application. Funds
hel d i n such manner shall be paid to the organization approved by the
[ beard] commission. In no event shall the [beard] commi ssion accept nore
than one such application in any cal endar year fromthe sane horsenen's
organi zati on.

The funds authorized to be paid by the [beard] comm ssion are to be
used exclusively for the benefit of those horsemen racing in New York
state through the administrative purposes of such qualified organiza-
tion, benevolent activities on behalf of backstretch enpl oyees, and for
the pronotion of equine research

8 3. This act shall take effect immediately.

PART MV

Section 1. Article 19-B of the executive |law is REPEALED

8§ 1-a. Article 9-A of the general municipal |aw is REPEALED

8 1-b. Article 14-H of the general rmunicipal |awis REPEALED

§ 1-c. Article 34 of the tax law is REPEALED

8§ 2. The racing, pari-mutuel wagering and breeding law is anended by
adding a new article 15 to read as foll ows:

ARTICLE 15
CHARI TABLE GAM NG

Title 1. General provisions.
Bi ngo contr ol
Local option for conduct of bingo by certain organizations.
Local option for conduct of ganmes of chance by certain organ-

izations.

Rl A

TITLE 1
GENERAL PROVI SI ONS

Section 1500. Definitions.

1501. Forns.

1502. Participation by persons under the age of eighteen.

1503. Sundays.

1504. Advertising of charitable ganes.

1505. Sanctions for violations.

1506. Severability.

8 1500. Definitions. As used in this article, in addition to the defi-

nitions set forth in section one hundred one of this chapter, the
following terns shall have the foll owi ng neanings:
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1. "Authorized bingo lessor" shall nmean a person, firmor corporation
other than a licensee to conduct bingo wunder the provisions of this
article, who or which owns or is a net |lessee of prenmises and offer the
sane for leasing by him her or it to an authorized organization for any
consideration whatsoever, direct or indirect, for the purpose of
conducting bingo therein, provided, that he, she or it, as the case nny
be, shall not be:

(a) a person convicted of a crine if there is a direct relationship
bet ween one or nore of the previous crimnal offenses and the integrity
of bingo, <considering the factors set forth in section seven hundred
fifty-three of the correction |aw

(b) a person who is or has been a professional ganbler or ganbling
pronoter or who for other reasons is not of good noral character;

(c) a public officer who receives any consideration, direct or indi-
rect, as owner or lessor of premses offered for the purpose of conduct-
ing bingo therein; or

(d) a firmor corporation in which a person defined in paragraph (a),
(b) or (c) of this subdivision or a person narried or related in the
first degree to such a person has greater than a ten percent proprie-
tary, equitable or credit interest or in which such a person is active
or _enpl oyed.

Not hi ng contained in this subdivision shall be construed to bar any
firm or corporation that is not organized for pecuniary profit and no
part of the net earnings of which inure to the benefit of any individ-
ual ., nmenber or shareholder, frombeing an authorized bingo | essor solely
because a public officer., or a person married or related in the first
degree to a public officer, is a nenber of, active in or enployed by
such firmor corporation.

2. "Authorized ganes of chance |l essor" shall nean an authorized organ-
ization that has been granted a lessor's license pursuant to the
provisions of title four of this article or a nmunicipality.

3. "Authorized organi zation" shall nean any bona fide religious or
charitable organization or bona fide educational, fraternal, civic or
service organi zation or bona fide organization of veterans, volunteer
firefighters or volunteer anbul ance workers that by its charter, certif-
icate of incorporation, constitution or act of the |egislature has anpng
its domnant purposes one or nore of the lawful purposes as defined in
this section., provided that each shall operate w thout profit to its
nenbers and provided that each such organi zation has engaged in serving
one or nore of the lawful purposes as defined in this section for a
period of one year immediately prior to applying for a license under
this article. No organization shall be deened an authorized organi zation
that is fornmed primarily for the purpose of conducting bingo or ganes of
chance and that does not devote at least seventy-five percent of its
activities to other than conducting bingo or ganes of chance. No poli -
tical party, political canpaign or political canpaign commttee shall be
deened an aut horized organi zati on.

4. "Authorized supplier of ganes of chance equipnment” shall nean _any
person, firm partnership, corporation or organization |licensed by the

conm ssion to sell or |ease ganes of chance equipnent or paraphernalia
that nmeets the specifications and regul ations established by the comm s-
sion. Nothing herein shall prevent an authorized organization from
pur chasing common articles, such as cards and dice, fromnormal sources
of supply of such articles or fromconstructing equi pnment and parapher -
nalia for ganes of chance for its own use. However, no such equi pnent

or paraphernalia, constructed or owned by an authorized organization
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shall be sold or leased to any other authorized organization, wthout
witten perm ssion fromthe conm ssion.

5. "Bell jars" shall nean and include those ganes in which a partic-
ipant shall draw a card that contains nunbers, colors or synbols that
are covered and that. when uncovered. may reveal that a prize shall be
awarded on the basis of a designated wi nning nunber, color or synbol or
conmbi nation of nunbers, colors or synbols. Such card shall be drawn from
a jJar, vending nmachine or other suitable device or container. Bell jars
shall also include seal cards, coin boards, event ganes and nerchandise
boar ds.

6. "Bingo" shall nmean a specific gane of chance., commonly known as
bingo or lotto, in which prizes are awarded on the basis of designated
nunbers or synbols on a card conformng to nunbers or synbols selected
at random_

7. "Bingo control law' shall nean title two of this article.

8. "Bingo licensing law' shall nean title three of this article.

9. "Bonus ball" shall nean a bingo gane that is played in conjunction
with one or nore regular or special bingo ganes designated as bonus bal
ganmes by the |icensed authorized organi zation during one or npbre consec-
utive bingo occasions in which a prize is awarded to the player obtain-
ing a specified winning bingo pattern when the | ast nunber called by the
licensed authorized organization is the designated bonus ball nunber

The bonus ball prize shall be based upon a percentage of the sales from

opportunities to participate in bonus ball ganmes not to exceed seventy-
five percent of the sumof noney received fromthe sale of bonus bal

opportunities or ten thousand dollars, whichever shall be less, and
which is not subject to the prize linmts inposed by subdivisions five
and six of section fifteen hundred twenty-three and paragraph (a) of
subdi vision one of section fifteen hundred twenty-five of this article.
The percentage shall be specified both in the application for the bingo
license and the licensee. Notw thstanding section fifteen hundred thir-
ty-one of this article, not nore than one dollar shall be charged per
player for an opportunity to participate in all bonus ball ganes
conducted during a single bingo occasion, and the total anmount coll ected
fromthe sale of bonus ball opportunities and the ambunt of the prize to
be awarded shall be announced prior to the start of each bingo occasion.

10. "Coin board" and "nerchandi se board" shall nean a board used in
conjunction with bell jar tickets that contains and displays various
coins and/or nerchandise as prizes. A player having a bell jar ticket

with a nunber matching a pre-designated nunber reflected on the board
for a prize wins that prize.

11. "derk" shall nean the clerk of a nunicipality outside the city of
New Yor K.

12. "Departnent" shall nean the New York city departnent of consuner
affairs.

13. "Early bird" shall nean a bingo gane that is played as a speci al
gane, conducted not nore than tw ce during a bingo occasion, in which
prizes are awarded based upon a percentage not to exceed seventy-five
percent of the sum of noney received fromthe sale of the early bird
cards and that is neither subject to the prize limts inposed by subdi-
visions five and six of section fifteen hundred twenty-three and para-
graph (a) of subdivision one of section fifteen hundred twenty-five, nor
the special gane opportunity charge limt inposed by section fifteen
hundred thirty-one of this article. The percentage shall be specified
both in the application for bingo license and the |icense. Not nore
than one dollar shall be charged per card wth the total anount
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collected fromthe sale of the early bird cards and the prize for each
gane to be announced before the commencenent of each gane.

14. "Event gane" shall nean a bell jar gane in which certain wi nners
are determ ned by the random selection of one or npbre bingo nunbers, the
use of a seal card or by another nethod approved by the conm ssion.

15. "Flare" shall nean a poster description of the bell jar gane,
whi ch shall include

(a) a declaration of the nunmber of wi nners and anpunt of prizes in
each deal ;

(b) the nunber of prizes available in the deal:;

(c) the nunber of tickets in each deal that contain the stated prize;

(d) the manufacturer's gane form nunber and the serial nunber of the
deal, which shall be identical to the serial nunber inprinted on each
ticket contained in the deal; and

(e) such other requirenents as the rules and regulations of the
conmni Ssion may require

16. "Ganes of chance" shall nean and include only the ganes known as
"ner chandi se wheels," "coin boards," "nerchandi se boards," "seal cards,"
"event ganes." "raffles," "bell jars" and such other specific ganes as
nay be authorized by the conm ssion, in which prizes are awarded on the
basis of a designated wi nning nunber or nunbers, color or colors, synbol
or synbols determ ned by chance, but not including ganes comonly known
as  "bingo" or "lotto," which are controlled under titles two and three
of this article, and also not including "booknmaking," "policy or nunbers
ganes" and "lottery" as defined in section 225.00 of the penal |aw.

17. "lLawful purposes” shall nean one or nore of the follow ng causes,
deeds or activities:

(a) those that benefit needy or deserving persons indefinite in nunber
by enhancing their opportunity for religious or educational advancenent.
by relieving themfromdisease, suffering or distress, or by contribut-
ing to their physical well-being, by assisting them in establishing
thenselves in life as worthy and useful citizens, or by increasing their
conprehension of and devotion to the principles upon which this nation
was founded and enhancing their loyalty to their governnents:;

(b) those that initiate, performor foster worthy public works or
enable or further the erection or maintenance of public structures;

(c) those that initiate, performor foster the provisions of services
to veterans by encouraging the gathering of such veterans and enable or
further the erection or maintenance of facilities for use by such veter-
ans that shall be used primarily for charitable or patriotic purposes,
or those purposes that shall be authorized by a bona fide organization
of veterans, provided however that such proceeds are disbursed in
accordance with the rules and regulations of the conmmission and section
fifteen hundred fifty-four of this article; and

(d) those that otherw se | essen the burdens borne by the governnent or
that are voluntarily undertaken by an authorized organi zation to augnent
or supplenent services that the governnent would normally render to the
people, including, in the case of volunteer firefighters' activities,
the purchase, erection or naintenance of a building for a firehouse,
activities open to the public for the enhancenent of nenbership and the
purchase of equipnent that can reasonably be expected to increase the
efficiency of response to fires, accidents, public calanities and other
ener genci es.

18. "License period" shall nean:

(a) for bingo, the duration of a license issued pursuant to section
fifteen hundred twenty-five of this article;
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(b) for ganes of chance other than bell jars or raffles, a period of
tine not to exceed fourteen consecutive hours:; and

(c) for bell jars and raffles, a period of tinme running from January
first to Decenber thirty-first of the year set forth in the |license

19. "limted-period bingo" shall nean the conduct of bingo by a
| i censed authorized organi zation, for a period of not nore than seven of
twel ve consecutive days in any one year, at a festival, bazaar, carniva
or simlar function conducted by such licensed authorized organi zation
No aut horized organization licensed to conduct Ilimted-period bingo
shall be otherwise eligible to conduct bingo pursuant to this title in
the sane vear.

20. "Municipal officer" shall nean the chief law enforcenent officer
of a municipality outside the city of New York, or if such municipality
exercises the option set forth in subdivision tw of section fifteen
hundred sixty-three of this article, the chief |law enforcenent officer
of the county.

21. "Municipality" shall nean any city, town or village wthin this
state.

22. "Net lease" shall nean a witten agreenent between a | essor and
|l essee under the terns of which the lessee is entitled to the
possession, use or occupancy of the whole or part of any commercia
prem ses for which the lessee pays rent to the lessor and |likew se
undertakes to pay substantially all of the regularly recurring expenses
incident to the operation and nmai ntenance of such | eased preni ses.

23. "Net proceeds" shall nean:

(a) inrelation to the gross receipts fromone or nore occasions of
bingo, the anmpunt that remains after deducting the reasonable suns
necessarily and actually expended for bingo supplies and equipnent,
prizes, stated rental, if any, bookkeeping or accounting services
according to a schedule of conpensation prescribed by the conm ssion
janitorial services and utility supplies if any, license fees, and the
cost of bus transportation, if authorized by the conm ssion;

(b) inrelation to bell jars, the difference between the ideal handle
from the sale of bell jar tickets, seal cards, nerchandi se boards and
coin boards |l ess the anount of noney paid out in prizes and less the
purchase price of the bell jar deal. seal card deal, nerchandi se board
deal or coin board deal. Additionally, a credit shall be permtted
agai nst the net proceeds fee tendered to the conm ssion for unsold tick-
ets of the bell jar deal so long as the unsold tickets have the sane
serial and form nunber as the tickets for which the fee is rendered

(c) inrelation to the gross receipts fromone or nore |license periods
of ganes of chance, the anpunt that shall remain after deducting the
reasonable suns necessarily and actually expended for supplies and
equi pnent., prizes, security-personnel, stated rental if any. bookkeeping
or accounting services according to a schedule of conpensati on
prescribed by the commission, janitorial services and utility supplies,
if any, license fees, and the cost of bus transportation, if authorized
by the clerk or departnent;

(d) inrelation to the gross rent received by an organization |licensed
to conduct bingo for the use of its premi ses by another licensee, the
anount that remains after deducting the reasonable suns necessarily and
actually expended for janitorial services and utility supplies directly
attributable thereto if any; and

(e) inrelation to the gross rent received by an authorized ganmes of
chance lessor for the use of its prem ses by a gane of chance |icensee

the amount that shall remain after deducting the reasonable sunms neces-
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sarily and actually expended for janitorial services and utility
supplies directly attributable thereto if any.

24. (a) "One occasion" shall nean the successive operations of any one
single type of gane of chance that results in the awarding of a series
of prizes anmpunting to five hundred dollars or four hundred dollars
during any one license period, in accordance with the provisions of
subdi vision eight of section fifteen hundred fifty-four of this article,
as the case may be

(b) For purposes of the gane of chance known as a nerchandi se wheel or
araffle, "one occasion" shall nean the successive operations of any one
such nerchandi se wheel or raffle for which the limt on a series of
prizes provided by subdivision six of section fifteen hundred fifty-four
of this article shall apply.

(c) For purposes of the gane of chance known as a bell jar, "one occa-
sion" shall nean the successive operation of any one such bell jar, seal
card, event gane, coin board, or nerchandise board that results in the
awarding of a series of prizes anpbunting to six thousand dollars.

(d) For the purposes of the gane of chance known as raffle "one occa-
sion" shall nmean a calendar year during which successive operations of
such gane are conducted

25. "Qperation"” shall nean, in regard to a gane of chance, the play of
a single type of gane of chance necessary to determne the outconme or
winners each tine wagers are nmade. A single drawing of a winning ticket
or other receipt in a raffle shall be deenmed one operation.

26. "Preni ses" shall nean, in regard to ganes of chance, a designated
area within a building, hall, tent or grounds reasonably identified for
the conduct of games of chance. Nothing herein shall require such area
to be encl osed.

27. "Prize," where supercard is played as set forth in subdivision
thirty-three of this section, shall nean the sum of npbney or actual
value of nerchandise awarded to the winner or winners on a gane card
during a gane of bingo and the sum of npney or actual value of nerchan-
dise awarded to the winner or winners on a supercard in excess of the
total receipts derived fromthe sale of supercards for that specific
gane.

28. "Raffle" shall nean and include those ganes of chance in which a
participant pays noney in return for a ticket or other receipt and in
which a prize is awarded on the basis of a w nning nunber or nunbers,
color or colors, or synbol or synbols designated on the ticket or
receipt, deternm ned by chance as a result of:

(a) a drawing from anpong those tickets or receipts previously sold; or

(b) a random event, the results of which correspond with tickets or
receipts previously sold.

29. "Seal cards" shall nean a board or placard used in conjunction
with a deal of the sane serial nunber that contains one or nore
conceal ed areas that, when renoved or opened, reveal a predesignated
wi nni ng nunber, letter or synbol |ocated on the board or placard. A seal
card used in conjunction wth an event gane shall not be required to
contain lines for prospective seal winners to sign their nane.

30. "Series of prizes" shall nean the total anpunt of single prizes
mnus the total ampbunt of wagers |ost during the successive operations
of a single type of gane of chance, except that for nerchandise wheels
and raffles, "series of prizes" shall nean the sumof cash and the fair
mar ket val ue of nerchandi se awarded as single prizes during the succes-
sive operations of any single nerchandi se wheel or raffle. In the gane
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of raffle, a series of prizes may include a percentage of the sum of
cash received fromthe sale of raffle tickets.

31. "Single prize" shall nean the sumof nopney or fair nmarket val ue of
nerchandise or coins awarded to a participant by a ganes of chance
licensee in any one operation of a single type of gane of chance in
excess of his or her wager.

32. "Single type of game" shall nmean the ganes of chance known as
nerchandi se wheels, coin boards, nerchandise boards, event ganes,
raffles and bell jars and each other specific gane of chance authorized
by the conmi ssion.

33. "Supercard" shall nean a bingo card on which prizes are awarded
which card is selected by the player, containing five designated
nunbers, colors or synbols, corresponding to the letters B. I, N G O
displayed on the bingo board of the bingo prem ses operator, which can

be played concurrently with the other bingo cards played during the gane

of bi ngo.
8 1501. Forns. The commission shall, to the greatest extent practica-

ble, make fornms and applications required by this article or related
rules and reqgulations of the commission available in electronic formats
that mnimze paperwork and are designed to maxinize efficiency for
aut hori zed organi zations, nunicipalities and the conni ssion

8 1502. Participation by persons under the age of eighteen. 1. No
person under the age of eighteen years shall be permtted to play any
gane of bingo or any gane of chance conducted pursuant to this article.

2. No person under the age of eighteen years shall be permtted to
conduct, operate or assist in the conduct of any gane of bingo or gane
of chance conducted pursuant to this article.

3. Persons under the age of eighteen years may be pernmtted to attend
ganes of chance at the discretion of the ganes of chance licensee.

& 1503. Sundays. A nunicipality nmay restrict a license to conduct
bi ngo or ganes of chance by providing that no bingo or ganes of chance
shall be conducted on the first day of the week, commonly known as
Sunday, if the provisions of a local |law or an ordinance duly adopted by
the governing body of the municipality issuing the license prohibits the
conduct of bingo or ganes of chance pursuant to this title on such days.

8 1504. Advertising of charitable ganmes. A licensee may advertise the
conduct of an occasion of bingo or ganes of chance event to the genera
public by neans of newspaper, radio, circular, handbill and poster, by
one sign not exceeding sixty square feet in area. which nmay be displayed
on or adjacent to the prem ses owned or occupied by a |icensed author-
ized organi zation, by other signs as may be permtted by the rules and
regulations of the conmmi ssion and through the internet as nmay be pernit-
ted by the rules and regulations of the conmi ssion. When an organi zation
is licensed or authorized to conduct bingo occasions or ganes of chance
events on the prem ses of another licensed authorized organization or of
an _authorized bingo | essor or authorized ganes of chance lessor, one
addi tional such sign may be displayed on or adjacent to the premses in
which the occasions are to be conducted. Additional signs my be
di splayed upon any firefighting equipnment belonging to any licensed
aut hori zed organi zation that is a volunteer fire conpany, or upon any
equi pnent _of a first aid or rescue squad in and throughout the community
served by such volunteer fire conpany or such first aid or rescue squad
as the case may be. All advertisenents shall be limted to

(a) the description of such event as "bingo," "ganes of chance" or
"casino night," as the case nmy be;
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(b) the nane of the authorized organization conducting such bingo
occasions or ganes of chance;

(c) the license nunber of the authorized organi zation as assigned by
the clerk or departnent;

(d) the prizes offered; and

(e) the date, location and tinme of the bingo occasion or ganmes of
chance event.

8 1505. Sanctions for violations. The commi ssion shall have the power
to issue letters of reprimand or inpose fines in any anount up to the
nmaxi mum authorized by section one hundred sixteen of this chapter for
any violation of this article or the rules and requlations of the
conm ssion. A person or entity that has been fined may request a de novo
hearing before the comm ssion to review and determ ne such fine, pursu-
ant to the rules and reqgulations of the conm ssion.

8 1506. Severability. If any provision of this article or the applica-
tion thereof to any nunicipality, person or circunstances shall be
adj udged unconstitutional by any court of conpetent jurisdiction, the
remai nder of this article or the application thereof to other nunici-
palities, persons and circunstances shall not be affected thereby., and
the legislature hereby declares that it would have enacted this title
without the invalid provision or application, as the case may be, had
such invalidity been apparent.

TITLE 2
Bl NGO CONTROL
Section 1510. Short title.
1511. Purpose of title.
1512. Ot her agency assi stance.
1513. Powers and duties of the conm ssion.
1514. Hearings; immunity.
1515. Place of investigations and hearings; w tnesses; books and
docunents.
1516. Privilege against self-incrimnation.
1517. Filing and availability of rules and reqgul ations.
1518. Municipality to file copies of local laws and ordi nances:;
reports.
8 1510. Short title. This title shall be known and nmay be cited as the
bi ngo control [aw
8§ 1511. Purpose of title. The purpose of this title is to inplenent
section nine of article one of the state constitution, as anended by

vote of the people at the general election in Novenber, nineteen hundred
fifty-seven. The legislature hereby declares that the raising of funds

for the pronption of bona fide <charitable, educational, scientific,
health, religious, <civic and patriotic causes and undertakings, where
the beneficiaries are indefinite, is in the public interest. It hereby

finds that, as conducted prior to the enactnent of this title, bingo was
the subject of exploitation by professional ganblers, pronoters and
commercial interests. It is hereby declared to be the policy of the
legislature that all phases of the supervision, licensing and the regu-
lation of bingo and of the conduct of bingo ganmes, should be controlled
closely and that the laws and requlations pertaining thereto should be
construed strictly and enforced rigidly; that the conduct of bingo and
all attendant activities should be so regulated and adequate controls so
instituted as to discourage commercialization in all its forns, includ-
ing the rental of commercial prem ses for bingo ganmes, and to ensure a
mexi mum availability of the net proceeds of bingo exclusively for appli-

cation to the worthy causes and undertakings specified herein; that the




O©CoOoO~NOUP~WNE

S. 2009 113 A. 3009

only justification for this title is to foster and support such worthy
causes and undertakings, and that the nmandate of section nine of article
one of the state constitution, as anended, should be carried out by
rigid regulation to prevent commercialized ganbling, prevent partic-
ipation by crinmnal and other undesirable elenents and prevent the
diversion of funds fromthe purposes herein authorized.

1512. O her agency assistance. To effectuate the purposes of this
title, the governor may authorize any departnent, division, board,
bureau, conmission or agency of the state or in any political subdivi-
sion thereof to provide such facilities, assistance and data as will
enable the conmission properly to carry out its activities and effectu-
ate its purposes hereunder.

8 1513. Powers and duties of the commission. 1. The comm ssion shal
have the power and it shall be its duty to:

(a) supervise the admnistration of the bingo licensing | aw and adopt,
anend and repeal rules and regul ations governing the issuance and anend-
nent of licenses thereunder and the conducting of bingo under such
licenses, which rules and reqgulations shall have the force and effect of
| aw and shall be binding upon all nmunicipalities issuing licenses and
upon licensees thereunder and licensees of the commission, to the end
that such licenses shall be issued to qualified licensees only and that
said bingo ganmes shall be fairly and properly conducted for the purposes
and in the manner in the said bingo licensing | aw prescribed and to
prevent the bingo ganes thereby authorized to be conducted from being
conducted for commercial purposes or purposes other than those therein
aut hori zed, participated in by crimnal or other undesirable elenents
and the funds derived from the bingo ganes being diverted fromthe
pur poses authorized, and., to provide uniformty in the adm nistration of
said | aw throughout the state, the conmmi ssion shall prescribe forns of
application for licenses, |icenses, anendnent of |icenses, reports of
the conduct of bingo ganmes and other matters incident to the adminis-
tration of such | aw

(b) conduct, anywhere within the state, investigations of the admnis-
tration, enforcenment and potential or actual violations of the bingo
licensing law and of the rules and requlations of the conm ssion;

(c) review all determ nations and actions of the nunicipal governing
body in issuing an initial license and review the issuance of subsequent
licenses and, after hearing, revoke those |licenses that do not in al
respects neet the requirenents of this title and the rules and requ-
lations of the commi ssion;

(d) suspend or revoke a license, after hearing, for any violation of
the provisions of this title or the rules and requlations of the conm s-
sion;

(e) hear appeals fromthe deternm nations and action of the nunicipa
governing body in connection with the refusing to issue |licenses, the
suspension and revocation of |licenses and the inposition of fines in the
manner prescribed by law and the action and determi nation of the conm s-
sion upon any such appeal shall be binding upon the nunicipal governing
body and all parties thereto;

(f) initiate prosecutions for violations of this title and of the
bi ngo licensing | aw

(g) carry on continuous study of the operation of the bingo [|icensing
law to ascertain from tine to tine defects therein jeopardizing or
threatening to jeopardize the purposes of this title and to fornulate
and reconmmend changes in such law and in other laws of the state that

the conm ssion nmay determine to be necessary for the realization of such
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pur poses, and to the sane end to make a continuous study of the opera-
tion and adninistration of simlar laws that nay be in effect in other
states of the United States;

(h) supervise the disposition of all funds derived fromthe conduct of
bi ngo by authorized organi zations not currently licensed to conduct such
bi ngo ganes; and

(i) issue an identification nunber to an applicant authorized organ-
ization if the commi ssion deternines that the applicant satisfies the
requirenents of the bingo licensing law and the rules and requl ati ons of
the conm ssion.

2. (a) The commi ssion shall have the power to issue or, after hearing
refuse to issue a license permtting a person, firmor corporation to
sell or distribute to any other person., firmor corporation engaged in
business as a wholesaler, jobber, distributor or retailer of all cards,

boards, sheets, pads and all other supplies, devices and equipnent

designed for wuse in the play of bingo by an organization duly licensed
to conduct bingo ganes or to sell or distribute any such materials

directly to such an organization. For the purposes of this section the
words "sell or distribute” shall include, wthout limtation, the
following activities: offering for sale, receiving, handling, nmintain-
ing, storing the same on behalf of such an organi zation, distributing or
providing the sane to such an organization and offering for sale or
| ease bingo devices and equi pnent. Each such |license shall be valid for
one year.

(b) (1) No person, firmor corporation, other than an organization
that is or has been during the preceding twelve nonths duly licensed to
conduct bingo ganes, shall sell or distribute bingo supplies or equip-
nent without having first obtained a license therefor upon witten
application nade, verified and filed with the conmssion in the form
prescribed by the rules and reqgulations of the conm ssion.

(2) The commission, as a part of its determ nation concerning the
applicant's suitability for licensing as a bingo supplier, shall require
the applicant to furnish to the comrission tw sets of fingerprints.
Such fingerprints shall be submitted to the division of crimnal justice
services for a state crinmnal history record check, as defined in subdi-
vision one of section three thousand thirty-five of the education |aw,
and may be submitted to the federal bureau of investigation for a
national crimnal history record check.

(3) In each such application for a |license under this section shall be
st at ed:

(i) the nane and address of the applicant;

(ii) the nanes and addresses of its officers, directors, shareholders
or partners;

(iii) the anpunt of gross receipts realized on the sale or distrib-
ution of bingo supplies and equipnent to duly licensed organizations
during the |last preceding calendar or fiscal year; and

(iv) such other information as shall be prescribed by such rules and
regul ati ons.

(4) The fee for such license shall be as prescribed by requlation of
the conmi ssion, which shall take into account the quantity of gross
sales of the applicant.

(c) The following shall be ineligible for such a license:

(1) a person convicted of acrine if there is a direct relationship
bet ween one or nore of the previous crimnal offenses and the integrity
of bingo., considering the factors set forth in section seven hundred
fifty-three of the correction |aw
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(2) a person who is or has been a professional ganbler or ganbling
pronoter or who for other reasons is not of good noral character:;

(3) a public officer or enployee;

(4) an operator or proprietor of a commercial hall duly licensed under
the bingo licensing |aw, and

(5) a firm or corporation in which a person defined in subparagraph
one, two, three or four of this paragraph, or a person married or
related in the first degree to such a person, has greater than a ten
percent proprietary, equitable or credit interest or in which such a
person is active or enployed.

(d) The commi ssion shall have power to exami ne or cause to be exani ned
the books and records of any applicant for a license, or any |icensee,
under this section. Any information so received shall not be disclosed
except so far as may be necessary for the purpose of carrying out the
provisions of this article.

(e) Any solicitation of an organization licensed to conduct bingo
games, to purchase or induce the purchase of bingo supplies and equip-
nent, or any representation, statenent or inquiry designed or reasonably
tending to influence such an organi zation to purchase the sanme, other
than by a person licensed or otherw se authorized pursuant to this
section shall constitute a violation of this section.

(f) Any person who willfully makes any material false statenment in any
application for a license authorized to be issued under this title or
who willfully violates any of the provisions of this section or of any
license issued hereunder shall be guilty of a m sdeneanor and, in addi-
tion to the penalties in such case nade and provided, shall forfeit any
license issued to him her or it under this section and be ineligible to
apply for a license under this section for one yvear thereafter.

(g) At the end of the license period, a recapitulation shall be nmade
as between the |licensee and the comm ssion in respect of the gross sales
actually recorded during the license period and the fee paid therefor,
and any deficiency of fee thereby shown to be due shall be paid by the
licensee and any excess of fee thereby shown to have been paid shall be
credited to said licensee in such manner as the commission by the rules
and reqgul ations shall prescribe.

3. The conmission shall have the power to approve and establish a
standard set of bingo cards conprising a consecutively nunbered series
and shall by rules and regulations prescribe the nmanner in which such

cards are to be reproduced and distributed to Iicensed authorized organ-

izations. The sale or distribution to a |licensed authorized organi zation
of any card or cards other than those contained in the standard set of

bingo cards shall <constitute a violation of this section. Licensed
aut hori zed organi zations shall not be required to use nor to maintain
such cards seriatim excepting that the sanme may be required in the
conduct of limted-period bingo ganes.

8 1514. Hearings; imunity. 1. A hearing upon any investigation or
review authorized by this article may be conducted by two or nore
nmenbers of the conmission or by a hearing officer duly designated by the
conm ssion, as the conmi ssion shall determ ne

2. A person who has violated any provision of this article, or of the
rules and regulations of the conmmission, or any termof any |icense
i ssued under this article or such rules and reqgulations, is a conpetent
witness against another person so charged. In any hearing upon any
investigation or review authorized by this article, for or relating to a
violation of any provision of said article or of the rules and regu-
lations of the comrission or of the termof any such license, the
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conm ssion may confer immnity upon such witness in accordance with the
provisions of section 50.20 of the crinminal procedure law.  Such inmuni -
ty shall be conferred only upon the vote of at |east three nenbers of
the commission and only after affording the attorney general and the
appropriate district attorney a reasonable opportunity to be heard wth
respect to any objections that they or either of them may have to the
granting of such imunity.

1515. Place of investigations and hearings; wtnesses; books and
docunents. The commi ssion may conduct investigations and hearings within
or without the state and shall have power to conpel the attendance of
witnesses, the production of books, records, docunents and other
evidence by the issuance of a subpoena signed by a person authorized by
the conmi ssion to do so

8 1516. Privilege against self-incrimnation. The willful refusal to
answer a mmterial question or the assertion of privilege against self-
incrimnation during a hearing upon any investigation or review author-
ized by this article by any licensee or any person identified with any
licensee as an officer, director, stockholder, partner, nenber, enployee
or agent thereof shall constitute sufficient cause for the revocation or
suspension of any license issued under this title or under the |licensing
law, as the commission or as the nmunicipal governing body nay determ ne.

8 1517. Filing and availability of rules and regulations. A copy of
every rule and reqgulation adopted and pronulgated by the conm ssion
shall be made available to the various nunicipalities operating under
the bingo licensing | aw.

8 1518. Minicipality to file copies of local |Iaws and ordi nances;
reports. FEach nunicipality in which the bingo licensing lawis adopted
shall file with the conmmssion a copy of each local |aw or ordinance
enacted pursuant thereto wthin ten days after the sane has been
approved by a majority of the electors voting on a proposition subnitted
at  a general or special election, or within ten days after the sane has
been anmended or repealed by the commobn council or other local 1egisla-
tive body and on or before February first of each year, and at any other
tine or tines that the comrission nay deternine, nmake a report to the
conm ssion of the nunber of licenses issued therein under the bingo
licensing law, the nanes and addresses of the |icensees, the aggregate
anpunt of license fees collected., the nanes and addresses of all persons
detected of violating the bingo licensing law, this title or the rules
and requlations adopted by the comm ssion pursuant hereto, and of al
persons prosecuted for such violations and the result of each such pros-
ecution, the penalties inposed therein during the preceding cal endar
year, or the period for which the report is required, which report my
contain any reconmmendations for inprovenent of the bingo licensing |aw
or the administration thereof that the governing body of the nunici-
pality deens desirable.

TITLE 3

LOCAL OPTI ON FOR CONDUCT COF BI NGO BY CERTAI N ORGANI ZATI ONS
Section 1520. Short title; purpose of title.

1521. lLocal option.

1522. local laws and ordi hances.

1523. Restrictions upon conduct of bingo ganes.

1524. Application for license.

1525. Investigation; matters to be determned; issuance of

license; fees; duration of license.
1526. Hearing; anendnent of |icense.
1527. Form and contents of |license; display of |icense.
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1528. Contr ol and supervi si on; suspensi on of i censes;
inspection of prem ses.

1529. Frequency of gane; sale of alcoholic beverages.

1530. Persons operating and conducting bingo ganmes; equipnent;
expenses; conpensati on.

1531. Charge for adm ssion and participation; anmount of prizes;
award of prizes.

1532. Statenent of receipts, expenses; additional Iicense fees.
1533. Exami nation of books and records; exam nation of nmnagers,

etc.: disclosure of information.

1534. Appeals from nunicipal governing body to comr ssion.

1535. Exenption from prosecution.

1536. Offenses; forfeiture of license; ineligibility to apply

for license

1537. Unl awf ul bi ngo.

1538. Title inoperative until adopted by voters.

1539. Anendnent and repeal of local |aws and ordi nances.

1540. Del egation of authority.

1541. Powers and duties of nmyors or nmnagers of certain cities.

8 1520. Short title; purpose of title. This title shall be known and

may be cited as the bingo licensing law. The | egislature hereby declares
that the raising of funds for the pronotion of bona fide charitable,
educational. scientific, health, religious, civic and patriotic causes
and undertakings, where the beneficiaries are indefinite, is in the
public interest. It hereby finds that, as conducted prior to the effec-
tive date of this title, bingo was the subject of exploitation by
pr of essi onal ganblers, pronoters, and commercial interests. It is hereby
declared to be the policy of the legislature that all phases of the
supervision, licensing and regulation of bingo and of the conduct of
bi ngo ganmes, should be closely controlled and that the laws and regu-
lations pertaining thereto should be strictly construed and rigidly

enforced; that the conduct of the bingo gane and all attendant activ-
ities should be so regulated and adequate controls so instituted as to
di scourage commercialization in all its forns, including the rental of

conmmercial premses for bingo ganes., and to ensure a maximum availabili -
ty of the net proceeds of bingo exclusively for application to the
worthy causes and undertakings specified herein; that the only justi-
fication for this title is to foster and support such worthy causes and
undert aki ngs, and that the mandate of section nine of article one of the
state constitution, as anended, should be carried out by rigid regu-
lation to prevent commercialized ganbling, prevent participation by
crimnal and other undesirable elements and prevent the diversion of
funds fromthe purposes herein authorized.

8 1521. local option. Subject to the provisions of this title, and
pursuant to the direction contained in subdivision two of section nine
of article one of the constitution of the state, the leqgislature hereby
gives and grants to every municipality the right, power and authority to
aut hori ze the conduct of bingo ganes by authorized organizations wthin
the territorial limts of such nunicipality provided, however, that
where the electors of a village hereafter approve a local law or ordi-
nance pursuant to section fifteen hundred twenty-three of this title,
the right. power and authority under this title of any town in which
such village is located shall not extend to such village during such
tinme as such village local law or ordinance is in effect.

8§ 1522. local laws and ordinances. 1. The comon council or other
local legislative body of any nunicipality nmay, either by local |aw or
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ordinance, provide that it shall be lawful for any authorized organiza-
tion, upon obtaining a license therefor as provided in this title, to
conduct the ganme of bingo within the territorial limts of such nunici-
pality, subject to the provisions of such |local law or ordinance, the
provisions of this title and the provisions of the bingo control |aw

2. No such local law or ordinance shall becone operative or effective
unless and wuntil it has been approved by a majority of the electors
voting on a proposition subnmitted at a general or special election held
within such nunicipality who are qualified to vote for officers of such
muni ci pality.

3. The tinme, nmethod and nmanner of submission, preparation and
provision of ballots and ballot |abels, balloting by voting nachi ne and
conducting the election, canvassing the result and making and filing the
returns and all other procedure with reference to the subnmi ssion of and
action upon any proposition for the approval of any such local |aw or
ordi nance shall be the same as in the case of any other proposition to
be submtted to the electors of such nmunicipality at a general or
special election in such municipality, as provided by |aw

8 1523. Restrictions upon conduct of bingo ganes. The conduct of bingo
ganes authorized by local law or ordinance shall be subject to the
following restrictions wthout regard to whether such restrictions are
contained in such local law or ordinance, but nothing in this section
shall be construed to prevent the inclusion within such |ocal |aw or
ordi nance of other provisions inposing additional restrictions upon the
conduct of bingo ganes:

1. No person., firm association, corporation or organization, other
than a licensee under the provisions of this title, shall

(a) conduct bingo; or

(b) lease or otherwi se make avail able for conducting bingo a hall or
other premises for any consideration whatsoever, direct or indirect,
wi t hout obtaining the prior witten approval of the conmm ssion.

2. No bingo ganes shall be held, operated or conducted on or wthin
any leased prenises if rental under such lease is to be paid, wholly or
partly, on the basis of a percentage of the receipts or net profits
derived fromthe operation of such gane.

3. No authorized organization licensed under the provisions of this
title shall purchase, |l ease or receive any supplies or equipnent specif-
ically designed or adapted for use in the conduct of bingo ganmes from
other than a supplier licensed under the bingo control law or from
anot her aut hori zed organi zation.

4. The entire net proceeds of any gane of bingo and of any rental
shall be devoted exclusively to the lawful purposes of the organization
permtted to conduct the sane.

5. No prize shall exceed the sumor value of five thousand dollars in
any single gane of bingo.

6. No series of prizes on any one bingo occasion shall aggregate nore
than fifteen thousand dollars.

7. No person except a bona fide nenber of any such organization shal
participate in the managenent or operation of such bingo gane.

8. No person shall receive any renuneration for participating in the
nanagenent or operation of any game of bingo.

9. The unauthorized conduct of a bingo gane and any willful violation
of any provision of any local |aw or ordinance shall constitute and be
puni shable as a ni sdeneanor.

10. No person licensed to sell bingo supplies or equipnent, or any
agent of such person, shall conduct, participate in or assist in the
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conduct of bingo. Nothing herein shall prohibit a licensed distributor
fromselling, offering for sale or explaining a product to an authorized
organization or installing or servicing bingo equipnent upon the prem
ises of a bingo gane |icensee.

11. limted-period bingo shall be conducted in accordance with the
provisions of this title and the rules and reqgulations of the conmms-
si on.

8 1524. Application for license. 1. To conduct bingo. (a) Each appli-
cant for a license to conduct bingo shall, after obtaining an identifi-
cation nunber from the commission, file with the clerk of the nunici-
pality an application therefor in the formprescribed in the rules and
regulations of the conm ssion, duly executed and verified. in which such
applicant shall state:

(1) the nanme and address of the applicant together with sufficient
facts relating to such applicant's incorporation and organization to
enable the governing body of the municipality to determ ne whether or
not the applicant is a bona fide authorized organi zation;

(2) the nanes and addresses of the applicant's officers:

(3) the place or places where, and the date or dates and the tine or
tines when, the applicant intends to conduct bingo under the license
applied for;

(4) in case the applicant intends to | ease prem ses for this purpose
from other than an authorized organization., the nane and address of the
licensed bingo | essor of such premises, and the capacity or potential
capacity for public assenbly purposes of space in any prem ses presently
owned or occupied by the applicant;

(5) the anpunt of rent to be paid or other consideration to be given
directly or indirectly for each occasion for use of the prenm ses of
another authorized organization licensed under this title to conduct
bi ngo or for use of the premses of a |licensed bingo |essor

(6) all other itenms of expense intended to be incurred or paid in
connection wth the holding, operating and conducting of such ganes of
bi ngo and the nanes and addresses of the persons to be paid and the
pur poses for which such persons are to be paid;

(7) the specific purposes to which the entire net proceeds of such
ganes of bingo are to be devoted and in what nanner;

(8) that no conmission, salary, conpensation., reward or reconpense
will be paid to any person for conducting such bingo ganme or ganes or
for assisting therein except as in this title otherw se provided; and

(9) such other information as shall be prescribed by the rules and
regul ations of the commi ssion.

(b) In each application there shall be designated an active nenber or
nenbers of the applicant organization under whomthe gane or ganes of

bingo will be conducted and to the application shall be appended a
statenent executed by the nenber or nenbers so designated, that he, she
or they wll be responsible for the conduct of such bingo ganes in

accordance with the terns of the license and the rules and requlations
of the conmi ssion and of this title.

2. Bingo lessor. (a) Each applicant for a license to | ease prenises to
a_ licensed organization for the purposes of conducting bingo therein
shall file with the clerk of the municipality an application therefor in
a formprescribed in the rules and regulations of the commssion duly
executed and verified, which shall set forth:

(1) the nane and address of the applicant;

2 desi gnation and address of the prem ses intended to be covered b

the license sought;
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(3) lawful capacity for public assenbly purposes;

(4) cost of prenmises and assessed valuation for real estate tax
pur poses, or annual net |ease rent, whichever is applicable;

(5) gross rentals received and iteni zed expenses for the imediately
preceding calendar or fiscal year, if any;

(6) ogross rentals, if any, derived frombingo during the |ast preced-
ing calendar or fiscal year;

7) conputation by which proposed rental schedul e was determ ned;

(8) nunber of occasions on which applicant anticipates receiving rent
for bingo during the ensuing year or shorter period if applicable;

(9) proposed rent for each such occasion; estimted gross rental
incone fromall other sources during the ensuing year;

(10) estimted expenses iteni zed for ensuing vear and anpunt of each
itemallocated to bingo rentals;

(11) a statenent that the applicant in all respects conforns with the
specifications contained in the definition of "authorized bingo |essor"
set forth in section fifteen hundred of this article; and

(12) such other information as shall be prescribed by the rules and
regulations of the conmi ssion.

(b) At the end of the license period, a recapitulation. in a nanner
prescribed in the rules and regul ations of the comm ssion, shall be nade
as between the licensee and the nmunicipal governing body in respect of
the gross rental actually received during the |license period and the fee
paid therefor. The licensee shall pay any deficiency of fee thereby
shown to be due and any excess of fee thereby shown to have been paid
shall be credited to such licensee, in such manner as the commi ssion by
rules and reqgulations shall prescribe.

8 1525. |nvestigation; nmatters to be determ ned; issuance of license;
fees; duration of license. 1. The governing body of the nunicipality
shall rmake an investigation of the qualifications of each applicant and
the nerits of each application., with due expedition after the filing of

the application.

(a) lIssuance of licenses to conduct bingo. If the governing body of
the nmunicipality determ nes:
(1) that the applicant is duly qualified to be licensed to conduct

bi ngo under this title;

(2) that the nenber or nenbers of the applicant designated in the
application to conduct bingo are bona fide active nmenbers of the appli-
cant and are persons of good npral character and have never been
convicted of a crine if there is a direct relationship between one or
nore of the previous crinmnal offenses and the integrity of bingo,
considering the factors set forth in section seven hundred fifty-three
of the correction | aw

(3) that such ganes of bingo are to be conducted in accordance with
the provisions of this title and in accordance with the rules and regu-
lations of the commi ssion;

(4) that the proceeds thereof are to be disposed of as provided by
this title;

(5) if the governing body is satisfied that no conmmssion, salary,
conpensation, reward or reconpense whatever will be paid or given to any
person holding, operating or conducting or assisting in the hol ding.
operation and conduct of any such ganes of bingo except as in this title
ot herwi se provided; and

(6) that no prize will be offered and given in excess of the sum or
value of five thousand dollars in any single gane of bingo and that the

aggregate of all prizes offered and given in all of such ganes of bingo
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conducted on a single occasion, under said license shall not exceed the
sumor value of fifteen thousand dollars, then the nunicipality shal
issue a license to the applicant for the conduct of bingo upon paynent
of a license fee for each bingo occasion, to be established by requ-
lation of the conm ssion. Notwi thstanding anything to the contrary in
this paragraph, the governing body shall refuse to issue a license to an
applicant seeking to conduct bingo in premses of a licensed bingo
| essor where such governing body determ nes that the prem ses presently
owned or occupied by such applicant are in every respect adequate and
suitable for conducting bingo ganes.

(b) Issuance of licenses to bingo lessors. If the governing body of
the municipality determ nes that:

(1) the applicant seeking to lease a hall or prem ses for the conduct
of bingo to an authorized organization is duly qualified to be licensed
under this title;

2 the applicant satisfies the requirenents for an authorized bingo
|l essor as defined in section fifteen hundred of this article;

(3) at the tine of the issuance of an initial license, there is a
public need and that public advantage will be served by the issuance of
such |icense;

(4) the applicant has filed its proposed rent for each bingo occasion;

(5) the comm ssion has approved as fair and reasonable a schedule of
maxi numrentals for each such occasion;

(6) there is no diversion of the funds of the proposed | essee fromthe
| awful purposes as defined in this title; and

(7) such leasing of a hall or prenises for the conduct of bingo is to
be in accordance with the provisions of this title and in accordance
with the rules and regulations of the conm ssion, such governing body
shall issue a license permtting the applicant to lease said prenises
for the conduct of bingo to the authorized organization or organi zations
specified in the application during the period therein specified or such
shorter period as the governing body of the nmunicipality determ nes, but
not to exceed one year, upon paynent of a license fee established by
regulation of the comm ssion.

2. On or before the thirtieth day of each nonth, the treasurer of the

muni cipality shall transmt to the state conptroller a sumequal to
fifty percent of all bingo lessor license fees and an anmount established
by regulation of the conm ssion per occasion of all license fees for the

conduct of bingo collected by such nmunicipality pursuant to this section

during the preceding cal endar nonth.
3. No license shall be issued under this title that is effective for a

period of nore than one yvear. In the case of linted-period bingo. no
license shall be issued authorizing the conduct of such ganes on nore
than two occasions in any one day. nor shall any license be issued under
this title that is effective for a period of nore than seven of twelve
consecutive days in any one year. No license for the conduct of limt-
ed-period bingo shall be issued in cities having a population of one
mllion or nore.

8§ 1526. Hearing; anendnent of license. 1. No application for the issu-

ance of a license shall be denied by the governing body until after a
hearing. held on due notice to the applicant, at which the applicant
shal | be entitled to be heard upon the qualifications of the applicant

and the nerits of the application.
2. Any license issued under this title may be anended, upon applica-
tion nmade to the governing body of the nunicipality that i ssued such

license, if the subject matter of the proposed anendnent could lawfully
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and properly have been included in the original license and upon paynent
of such additional Ilicense fee if any, as would have been pavable if
such anendnent had been so incl uded

8 1527. Form and contents of license; display of license. 1. Each
license to conduct bingo shall be in such formas the rules and requ-
|lations of the conm ssion prescribe and shall contain:

(a) the name and address of the |icensee;

(b) the nanes of the nenber or nenbers of the |licensee under whomthe
ganes will be conducted:;

(c) the place or places where and the date or dates and tine or tines
when such ganes are to be conducted

(d) the specific purposes to which the entire net proceeds of such
ganes are to be devoted; and

(e) if any prize or prizes are to be offered and given in cash, a
statenent of the ampunts of the prizes authorized so to be offered and
given and any other information that the rules and regqulations of the
conm ssion nmay require

2. FEach license issued for the conduct of any gane of bingo shall be
di spl ayed conspicuously at the place where such gane of bingo is to be
conducted at all tines during such conduct.

3. Each license to |ease prenises for conducting bingo shall be in
such formas the rules and requlations of the conmmission prescribe and
shall contain a statenent of the nane and address of the |licensee and

the address of the |eased prenises, the anpbunt of perm ssible rent and
any other information that the rules and regulations of the commni ssion

nmay require. Each such license shall be displayed conspicuously upon
such prenises at all tines during the conduct of bingo.

8 1528. Control and supervision; suspension of |icenses; inspection of
premises. 1. The governing body of any nunicipality issuing any |license
under this title shall have and exercise rigid control and close super-
vision over all ganmes of bingo conducted under such license, to the end
that the sane are fairly conducted in accordance with the provisions of
such license, the provisions of the rules and regulations of the comi s-
sion and the provisions of this title and such governi ng body.

2. The commssion shall have the power and the authority to suspend
any license issued by such governing body and to revoke the sane, and,
additionally, in the case of an authorized bingo |lessor, to inpose a
fine in an ampunt not exceeding one thousand dollars, after notice and
hearing, for violation of any such provisions, and shall have the right
of entry, by the conm ssion's officers and agents, at all tines into any
prem ses where any gane of bingo is being conducted or where it is
intended that any such gane of bingo shall be conducted. or where any
equi pnent being used or intended to be used in the conduct thereof s
found, for the purpose of inspecting the sane.

3. In addition to the authority granted pursuant to subdivision two of
this section, the governing body in a city having a population of one
mllion or nore and the conmi ssion nay inpose a fine in an anpunt not
exceeding one thousand dollars, after notice and hearing, on any licen-
see under this title for violation of any provision of such 1license,
this title or rules and regulations of the conm ssion.

8 1529. Frequency of gane; sale of alcoholic beverages. No gane or
ganes of bingo, except limted-period bingo, shall be conducted under
any license issued under this title nore often than on eighteen days in
any three successive calendar nonths. No gane or ganes of |limted-period
bi ngo shall be conducted between the hours of twelve mdnight and noon

and no nore than sixty ganes may be conducted on any single occasion of
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limted-period bingo. No gane or ganes of bingo shall be conducted in
any room or outdoor area where alcoholic beverages are sold, served or
consuned during the progress of the ganme or ganes.

8 1530. Persons operating and conducting bingo ganes; equi pnent:;
expenses; conpensation. 1. (a) No person shall hold, operate or conduct
any gane of bingo under any license issued under this title except a
bona fide nenber of the authorized organization to which the license is
issued. No person shall assist in the holding, operating or conducting
of any gane of bingo under such |license except such a bona fide nenber
or a bona fide nenber of an organization or association that is an
auxiliary to the licensee or a bona fide nenber of an organization or
association of which such licensee is an auxiliary or a bona fide nenber
of an organization or association that is affiliated with the |icensee
by being, with it, auxiliary to another organization or association and
except bookkeepers or accountants as hereinafter provided, but any
person nmay assist the licensed organization in any activity related to
the gane of bingo that does not actually involve the holding, conduct-
ing, managi ng or operating of such game of bingo.

(b) No gane of bingo shall be conducted with any equi pnent except such
as shall be owned absolutely or |eased by the authorized organi zation so
licensed or used w thout paynent of any conpensation therefor by the
|l i censee.

(c) Lease ternms and conditions shall be subject to the rules and regu-
lations of the conm ssion.

(d) This title shall not be construed to authorize or permt an
aut hori zed organi zation to engage in the business of leasing bingo
supplies or equipnent.

(e) No itens of expense shall be incurred or paid in connection with
the conducting of any gane of bingo pursuant to any license issued under
this title, except those that are reasonable and are necessarily

expended for bingo supplies and equipnent, prizes, stated rental, if

any, bookkeeping or accounting services according to a schedule of
conpensation prescribed by the comm ssion, janitorial services and util-

ity supplies, if any, and license fees, and the cost of bus transporta-
tion, if authorized by the conmi ssion.

2. Notwi thstanding any provision of this title to the contrary, a
person who is a bona fide nenber of an organi zation licensed to conduct
the gane of bingo and is also a bona fide nmenber of one or nore other
organi zations that are also licensed to conduct the gane of bingo, and
such organi zations are not affiliates or auxiliaries of the others,
shall be authorized to operate, conduct or assist in the operation or
conduct of ganes of bingo held by any of such organizations licensed to
conduct bi ngo.

8 1531. Charge for admission and participation; anpunt of prizes;
award of prizes. 1. Except in the conduct of limted-period bingo., the
regulations of the commssion shall establish a maxi mum amount to be
charged by any licensee for adm ssion to any roomor place in which any

ane _or anes of bingo are to be conducted under any license issued
under this title, which adm ssion fee, upon paynent thereof, shall enti-
tle the person paying the sane to participate without additional charge
in all regular ganes of bingo to be played under such license on such
occasi on.

2. In the conduct of limted-period bingo:

(a) no adm ssion fee shall be charged

(b) not nore than an anmpunt established by reqgulation of the comm s-

sion shall be charged for a single opportunity to participate in any one
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gane of bingo, which charge, upon paynent thereof, shall entitle the
person paying the sane to one card for participation in one such gane;
and

(c) no licensee shall sell nore than five opportunities to each pl ayer
participating in any one gane of bingo. Every winner in a gane of bingo
shall be determ ned and every prize shall be awarded and delivered wth-
in the sane calendar day as that upon which the game of bingo was
pl ayed.

8 1532. Statenent of receipts, expenses; additional license fees. 1
Wthin seven days after the conclusion of any occasion of bingo. the
authorized organization that conducted the sane, and such authorized
organi zation's nenbers who were in charge thereof., and when applicable
the authorized organization that rented its prem ses therefor, shal
each furnish to the clerk or the departnent a statenent subscribed by
the nenber in charge and affirnmed by such person as true, under the
penalties of perjury, show ng the anpbunt of the gross receipts derived
therefrom and each item of expense incurred, or paid, and each item of
expenditure nade or to be nade, the nane and address of each person to
whom each such item has been paid, or is to be paid, with a detailed
description of the nerchandi se purchased or the services rendered there-
for., the net proceeds derived fromsuch gane or rental, as the case may
be, and the use to which such proceeds have been or are to be applied
and a |list of prizes offered and given. with the respective values ther-
eof . A clerk or the departnent shall nmke provisions for the electronic
filing of such statenent. It shall be the duty of each licensee to nain-
tain and keep such books and records as nay be necessary to substantiate
the particulars of each such statenent and within fifteen days after the
end of each calendar quarter during which there has been any occasion of
bingo, a summary statenent of such information, in form prescribed by
the conm ssion, shall be furnished in the sane manner to the conm Ssion

2. Upon the filing of such statenment of receipts, the authorized
organi zation furnishing the sane shall pay to the clerk of the nunici-
pality as and for an additional license fee a sum based upon the
reported net proceeds, if any, for the occasion covered by such state-
nent and deternmined in accordance with such schedule as shall be estab-
lished fromtine to tine by the comm ssion to defray the cost to nunici-
palities of adnmnistering the provisions of this article.

8§ 1533. Examination of books and records; exam nation of managers,
etc.; disclosure of information. 1. The governing body of the nunici-
pality and the comrission shall have power to exam ne or cause to be
exam ned the books and records of any:

(a) authorized organization that is or has been licensed to conduct
bingo, so far as such books and records may relate to bingo. including
the maintenance, control and disposition of net proceeds derived from
bingo or from the use of its premses for bingo, and to exani ne any
manager, officer, director, agent, nenber or enployee thereof under oath
inrelation to the conduct of any such gane of bingo under any such
license, the use of its premses for bingo, or the disposition of net
proceeds derived frombingo, as the case nmay be; and

(b) licensed authorized bingo |l essor so far as such books and records
nay relate to leasing prenmises for bingo and to exam ne said |l essor or
any nmanager., officer, director, agent or enployee thereof under ocath in
relation to such | easing.

2. Any information so received shall not be disclosed except so far as
may be necessary for the purpose of carrying out the provisions of this
article.
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8§ 1534. Appeals from nunicipal governing body to comnmi ssion. Any
applicant for, or holder of, any license issued or to be issued under
this title aggrieved by any action of the governing body of the nunici-
pality to which such application has been made or by which such |icense
has been issued, nay appeal to the conm ssion fromthe determ nation of
said governing body by filing with the governing body a witten notice
of appeal within thirty days after the determi nation or action appeal ed
from Upon the hearing of such appeal, the evidence, if any, taken
before the governing body and any additional evidence nmay be produced
and shall be considered in arriving at a deternmination of the matters in
issue. Action of the conmmni ssion upon said appeal shall be binding upon
said governing body and all parties to said appeal.

8 1535. Exenption from prosecution. No person or corporation lawfully
conducting, or participating in the conduct of bingo or permtting the
conduct upon any prem ses owned or |eased by him her or it under any
license lawfully issued pursuant to this title, shall be liable to pros-
ecution or conviction for violation of any provision of article two
hundred twenty-five of the penal law or any other law or ordinance to
the extent that such conduct is specifically authorized by this title,
but this imunity shall not extend to any person or corporation know ng-
|y conducting or participating in the conduct of bingo under any |icense
obtained by any false pretense or by any false statenent nmade in any
application for license or otherwise, or permtting the conduct upon any
preni ses owned or leased by him her or it of any game of bingo
conducted wunder any license known to him her or it to have been
obt ai ned by any such false pretense or statenent.

8 1536. O fenses; forfeiture of license; ineligibility to apply for
license. Any person who, or association or corporation that:

1. mekes any false statenent in any application for any license
authorized to be issued under this title;

2. pays or receives, for the use of any prem ses for conducting bingo
arental in excess of the ampunt specified as the permssible rent in
the license provided for in subdivision two of section fifteen hundred
twenty-four of this title;

3. fails to keep books and records that fully and truly record al
transactions connected wth the conducting of bingo or the |easing of
prem ses to be used for the conduct of bingo;

4, falsifies or nakes any false entry in any books or records so far
as such books or records relate in any manner to the conduct of bingo,
to the disposition of the proceeds thereof and to the application of the
rents received by any authorized organization;

5. diverts or pays any portion of the net proceeds of any ganme of
bingo to any person, association or corporation, except in furtherance
of one or nore of the lawful purposes defined in this title; or

6. violates any of the provisions of this title or of any termof any
license issued under this title; shall be guilty of a m sdeneanor and
shall forfeit any license issued under this title and be ineligible to
apply for a license under this title for one year thereafter.

8 1537. Unlawful bingo. 1. For the purposes of this section, bingo

shall include a gane of bingo whether or not a person who participates
as a player furnishes sonething of value for the opportunity to partic-
i pat e.

2. Any person, firm partnership, association, corporation or organ-
ization holding, operating or conducting bingo is quilty of a m sdenea-
nor, except when operating, holding or conducting:
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(a) in accordance with a valid license issued pursuant to this title;
or

(b) within a municipality that has authorized the conduct of bingo
ganes by authorized organi zations:

(1) within the confines of a hone for purposes of anusenent or recre-
ation where no player or other person furnishes anything of value for
the opportunity to participate and the prizes awarded or to be awarded
are nom nal

(2) within any apartnent, condom nium or cooperative conplex, retire-
nent community, or other group residential conplex or facility where:

(i) sponsored by the operator of or an association related to such
conplex, comunity or facility;

(ii) such ganes are conducted solely for the purpose of anusenent and
recreation of its residents;

(iii) no player or other person furnishes anything of value for the
opportunity to participate;

(iv) the value of the prizes do not exceed ten dollars for any one
gane or a total of one hundred fifty dollars in any cal endar day:;

(v) such ganes are not conducted on nore than fifteen days during any
cal endar_year; and

(vi) no person other than an enployee or volunteer of such conpl ex,
community or facility conducts or assists in conducting the game or
ganes.

3) on behalf of any bona fide social, charitable, educational, recre-
ational, fraternal or age-group organization, club or association solely
for the purpose of anusenent and recreation of its nenbers or benefici-
aries where:

(i) no player or other person furnishes anything of value for the
opportunity to participate;

(ii) the value of the prizes do not exceed ten dollars for any one
gane or a total of one hundred fifty dollars in any cal endar day;

(iii) such ganes are not conducted on nore than fifteen days during
any cal endar year;

(iv) no person other than a bona fide active nenber of the organiza-
tion, club or association participates in the conduct of the ganes; and

(v) no person is paid for conducting or assisting in the conduct of
the gane or ganes.

(4) as a hotel's, notel's, recreational or entertainnent facility's or
common carrier's social activity solely for the purpose of anusenent and
recreation of its patrons where

(i) no player or other person furnishes anything of value for the
opportunity to participate;

(ii) the value of the prizes do not exceed ten dollars for any one
gane or a total of one hundred fifty dollars in any cal endar day;

(iii) such ganmes are not conducted on nore than fifteen days during
any cal endar year;

(iv) no person other than an enpl oyee or volunteer conducts or assists
in conducting the gane or ganes; and

(v) the gane or ganes are not conducted in the sane room where alco-
holic beverages are sold.

(5) The conmission and the governing body of the nunicipality in which
bingo ganes are conducted pursuant to paragraph (b) of subdivision two
of this section shall have the authority to regulate the conduct of such
ganes. Any bingo gane or ganes, in which no participant or other person
furnishes anything of value for the opportunity to participate, that is
or are operated in violation of paragraph (b) of subdivision two of this
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section, a civil penalty of not nore than one hundred dollars may be
inposed for the first such violation, a civil penalty of not nore than
one hundred fifty dollars may be inposed for the second such violation
in a period of three vyears and a civil penalty of not nore than two
hundred dollars may be inposed for the third or subsequent such
violation in a period of five years.

3. The provisions of this section shall apply to all nunicipalities
withinthis state, including those municipalities where this title is
i noperative.

8 1538. Title inoperative until adopted by voters. Except as provided
in section fifteen hundred forty, the provisions of this title shal
remain__inoperative in_any nmunicipality unless and until a proposition
therefor submitted at a general or special election in such nunicipality
is approved by a vote of the majority of the qualified electors in such
nuni ci pality voting thereon.

8 1539. Anendnent and repeal of local |laws and ordinances. 1. Any
local law or ordinance concerning bingo may be anended, from tine to
tine, or repealed by the combpn council or other local legislative body
of the municipality that enacted it and such anendnent or repeal, as the
case may be., may be nmade effective and operative not earlier than thirty
days following the effective date of the local |law or ordinance effect-
ing such anendnent or repeal, as the case nay be.

2. The approval of a majority of the electors of such nunicipality
shall not be a condition prerequisite to the taking effect of such |oca
| aw or ordi nhance.

8 1540. Delegation of authority. The governing body of a nunicipality
nay delegate to a nunicipal officer or officers designated by such nmuni -
cipality for that purpose any of the authority granted to it hereby in
relation to the issuance, anendnent and cancellation of |icenses, the
conduct of investigations and hearings. the supervision of the operation
of the ganes and the collection and transm ssion of fees.

8 1541. Powers and duties of mayors or managers of certain cities.
Not wi t hst andi ng any other provision of this title, whenever the charter
of any «city, or any special or local law, provides that the mayor or
nanager of such city is the chief [aw enforcenent officer thereof, then
and in that event such mayor or mmnager, as the case may be, shall have
exercise and performall the powers and duties otherw se prescribed by
this title to be exercised and perforned by the governing body of such
city except those prescribed by section fifteen hundred twenty-two of
this title, and in any such case, the term"governing body of a nunici-
pality" as used in this title shall be deened to nean and include the
nmayor or nmanager of any such city.

TITLE 4
LOCAL OPTI ON FOR CONDUCT OF GAMES OF CHANCE BY CERTAI N
ORGANI ZATI ONS
Section 1550. Short title; purpose of title.
1551. Local option.
1552. local laws and ordi nances.
1553. Powers and duties of the commi ssion.
1554. Restrictions upon conduct of ganes of chance.
1555. Authorized supplier of ganes of chance equi pnent.
1556. Declaration of state's exenption from operation of
provisions of 15 U.S.C. § 1172.
1557. legal shipnents of ganmi ng devices into New York state
1558. Application for license.

1559. Raffles; license not required.
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1560. Investigation; mtters to be deternmned; issuance of
license; fees; duration of license.

1561. Hearing; anendnent of license.

1562. Form and contents of license; display of |icense.

1563. Control and supervision; suspension of identification
nunbers and licenses; inspections of prem ses.

1564. Frequency of ganes.

1565. Persons operating ganes; equi pnent ; expenses; conpen-
sation.

1566. Charge for admission and participation; anmunt of prizes;
award of prizes.

1567. Statenent of receipts and expenses; additional |icense
fees.

1568. Exam nation of books and records; exam nation of officers
and enpl oyees; disclosure of informtion.

1569. Appeals for the decision of a nmunicipal officer, clerk or
departnent to the comm ssion

1570. Exenption from prosecution.

1571. Ofenses; forfeiture of license; ineligibility to apply
for license

1572. Unl awful ganmes of chance.

1573. Title inoperative until adopted by voters.

1574. Anendnent and repeal of local |aws and ordi nances.

1575. Manufacturers of bell jars; reports and records.

1576. Distributor of bell jars; reports and records.
1577. Transfer restrictions.
1578. Bell jars conpliance and enforcenent.

8 1550. Short title; purpose of title. This title shall be known and
may be cited as the ganes of chance licensing law. The | egislature here-
by declares that the raising of funds for the pronption of bona fide
charitable, educational, scientific, health, religious and patriotic
causes and undertakings, where the beneficiaries are undetermined, is in
the public interest. The leqgislature hereby finds that, as conducted
prior to the effective date of this title, games of chance were the
subject of exploitation by professional ganblers, pronoters and conmer -
cial interests. It is hereby declared to be the policy of the leqgisla-
ture that all phases of the supervision. licensing and requl ation of
ganmes of chance and of the conduct of ganes of chance should be closely
controlled and that the laws and regulations pertaining thereto should

be strictly construed and rigidly enforced; that the conduct of the ganme

and all attendant activities should be so regulated and adequate
controls so instituted as to discourage commercialization of ganbling in
all its forns, including the rental of comrercial prenises for ganes of

chance, and to ensure a maxinumavailability of the net proceeds of
ganes of chance exclusively for application to the worthy causes and
undert aki ngs specified herein; that the only justification for this
title is to foster and support such worthy causes and undert aki ngs, and
that the mandate of subdivision two of section nine of article one of
the state constitution, as anended, should be carried out by rigid regu-
lations to prevent commercialized ganbling, prevent participation by
crimnal and other undesirable elements and prevent the diversion of
funds fromthe purposes herein authorized.

8 1551. local option. Subject to the provisions of this title, and
pursuant to the direction contained in subdivision two of section nine
of article one of the state constitution, the legislature hereby gives
and grants to every nunicipality the right, power and authority to
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authorize the conduct of ganes of chance by authorized organi zations
within the territorial limts of such municipality. A local law or ordi-
nance adopted by a town shall be operative in any village or within any
part of any village located within such town if, after adoption of such
local law or ordinance, the board of trustees of such village adopts a
local law or resolution subject to a perm ssive referendum as provided
in article nine of the village |law authorizing the issuance of |icenses
by the town for ganmes of chance within such village. Such local |aw or
resolution nmay be repealed only by a local law or resolution that shal
also be subject to a pernm ssive referendum or by enactnent of a | oca
| aw aut hori zing ganes of chance as provided in section fifteen hundred
fifty-two of this title.

8§ 1552. local laws and ordinances. 1. The common council or other
local leqgislative body of any nunicipality may, either by local law or
ordinance, provide that it shall be lawful for any authorized organiza-
tion., upon obtaining a license therefor as hereinafter provided, to
conduct ganes of chance within the territorial linmts of such nunici-
pality, subject to the provisions of such local law or ordinance, the
provisions of this title and the provisions set forth by the comr ssion

2. No such local law or ordinance shall becone operative or effective
unless and until it shall have been approved by a majority of the elec-
tors voting on a proposition subnitted at a general or special election
held within such nunicipality who are qualified to vote for officers of
such nunicipality.

3. The tinme, nethod and nmanner of submission, preparation and
provision of ballots and ballot |abels, balloting by voting nmachine and
conducting the election, canvassing the result and making and filing the
returns and all other procedure with reference to the subm ssion of and
action upon any proposition for the approval of any such local law or
ordinance shall be the same as in the case of any other proposition to
be submtted to the electors of such nunicipality at a general or
special election in such municipality, as provided by |aw

8 1553. Powers and duties of the conm ssion. The commi ssion shall have
the power and it shall be the duty of the conm ssion to:

1. supervise the admnistration of the ganes of chance licensing | aw
and to adopt. anend and repeal rules and regulations governing the issu-
ance and anmendnent of |icenses thereunder and the conducting of ganes

under such licenses, which rules and regulations shall have the force
and effect of law and shall be binding upon all nunicipalities issuing
licenses, and upon licensees of the conmission, to the end that such
licenses shall be issued to qualified licensees only, and that said

ganes shall be fairly and properly conducted for the purposes and in the
nmanner of the said ganes of chance licensing law prescribed and to
prevent the ganes of chance thereby authorized to be conducted from
being conducted for commercial purposes or purposes other than those
therein authorized, participated in by crimnal or other undesirable
elenments and the funds derived fromthe ganes being diverted fromthe
pur poses authorized, and to provide uniformty in the adm nistration of
said law throughout the state, the conmi ssion shall prescribe forns of
application for licenses, |licensees, anendnent of |icenses, reports of
the conduct of games and other matters incident to the administration of
such | aw.

2. conduct., anywhere in the state, investigations of the admnis-
tration, enforcenent and potential or actual violations of the ganes of
chance licensing law and of the rules and regul ations of the comm ssion.
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3. review all deternminations and actions of the clerk or departnent in
issuing an initial license and it nmay review the issuance of subsequent
licenses and, after hearing. revoke those licenses that do not in al
respects neet the requirenents of this title and the rules and requ-
lations of the commi ssion.

4. suspend or revoke a license, after hearing, for any violation of
the provisions of this title or the rules and regqulations of the conm s-
si on.

5. hear appeals fromthe deternminations and action of the clerk,
departnent or municipal officer in connection with the refusing to issue
licenses, the suspension and revocation of |icenses and the inposition
of fines in the manner prescribed by law and the action and determi -
nation of the commi ssion upon any such appeal shall be binding upon the
clerk, departnment or nunicipal officer and all parties thereto.

6. carry on continuous study of the operation of the ganes of chance
licensing law to ascertain fromtine to tine defects therein jeopardiz-
ing or threatening to jeopardize the purposes of this title, and to
formulate and reconmmend changes in such law and in other laws of the
state that the commi ssion may deternmine to be necessary for the realiza-
tion of such purposes, and to the sane end to nmake a continuous study of
the operation and administration of simlar laws that may be in effect
in other states of the United States.

7. supervise the disposition of all funds derived fromthe conduct of
ganes of chance by authorized organizations not currently licensed to
conduct such ganes.

8. issue an identification nunber to an applicant authorized organiza-
tion if the conmmission determines that the applicant satisfies the
requirenents of the ganes of chance licensing law and the rules and
regul ations of the conmi ssion.

9. approve and establish a standard set of ganes of chance equi pnent
and by rules and regulations prescribe the manner in which such equip-
nment is to be reproduced and distributed to |licensed authorized organ-
izations. The sale or distribution to a licensed authorized organi zation
of any equipnent other than that contained in the standard set of ganes
of chance equi pnent shall constitute a violation of this section.

8 1554. Restrictions upon conduct of ganes of chance. The conduct of
ganes of chance authorized by local |aw or ordinance shall be subject to
the following restrictions without regard to whether the restrictions
are contained in such local |law or ordinance, but nothing herein shal
be construed to prevent the inclusion within such local |aw or ordinance
of other provisions inposing additional restrictions upon the conduct of
such ganes:

1. No person, firm partnership, corporation or organization, other
than a licensee under the provisions of section fifteen hundred sixty of
this title, shal

a) conduct such gane; or

(b) lease or otherw se nmake available for conducting ganes of chance
preni ses for any consideration whatsoever, direct or indirect, wthout
obtaining the prior witten approval of the commi ssion.

2. No gane of chance shall be held, operated or conducted on or within
any leased prenises if rental under such lease is to be paid, wholly or
partly, on the basis of a percentage of the receipts or net profits
derived fromthe operation of such gane.

3. No authorized organization licensed under the provisions of this
title shall purchase, lease, or receive any supplies or equipnent

specifically designed or adapted for wuse in the conduct of ganes of
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chance fromother than a supplier licensed by the comrission or from
another authorized organization. Lease ternms and conditions shall be
subject to rules and requlations of the conmmission. The provisions of
this title shall not be construed to authorize or permt an authorized
organi zation to engage in the business of l|easing ganes of chance,
supplies or equipnent. No organi zation shall purchase bell jar tickets,
or deals of bell jar tickets, from any other person or organization
other than those specifically authorized under section fifteen hundred
seventy-six of this title.

4. The entire net proceeds of any gane of chance shall be devoted
exclusively to the lawful purposes of the organization pernitted to
conduct the sanme and the net proceeds of any rental derived therefrom
shall be devoted exclusively to the |awful purposes of the authorized
ganmes of chance | essor.

5. (a) No single prize awarded by ganmes of chance other than raffle

shall exceed the sumor value of three hundred dollars, except that for
ner chandi se wheels, no single prize shall exceed the sum or value of two
hundred fifty dollars, and for bell jar, no single prize shall exceed

the sumor value of one thousand dollars.

(b) No single prize awarded by raffle shall exceed the sum or val ue of
three hundred thousand doll ars.

(c) No single wager shall exceed six dollars and for bell jars, coin
boards or nerchandi se boards, no single prize shall exceed one thousand
dollars, provided, however, that such limtation shall not apply to the
anount of noney or value paid by the participant in a raffle in return
for a ticket or other receipt.

(d) For coin boards and nerchandi se boards, the value of a prize shal
be determined by the cost of such prize to the authorized organi zation
or, if donated, the fair nmarket value of such prize.

6. (a) No authorized organization shall award a series of prizes
consisting of cash or of nerchandise with an aggregate value in excess
of :

(1) ten thousand dollars during the successive operations of any one
ner chandi se wheel ; and

(2) six thousand dollars during the successive operations of any bel
jar, coin board or nerchandi se board.

(b) No series of prizes awarded by raffle shall have an aggregate
value in excess of five hundred thousand dollars.

(c) For coin boards and nerchandi se boards, the value of a prize shal
be determned by its cost to the authorized organization or, if donated,
its fair market val ue

7. 1In addition to nmerchandise wheels, raffles and bell jars, no nore
than five other single types of ganmes of chance shall be conducted
during any one license period.

8. (a) Except for nerchandi se wheels and raffles, no series of prizes
on_any one occasion shall aggregate nmore than four hundred dollars when

the licensed authorized organization conducts five single types of ganes

of chance during any one license period. Except for nerchandi se wheels,
raffles and bell jars, no series of prizes on any one occasion shal

aggregate nore than five hundred dollars when the |licensed authorized
organi zation conducts fewer than five single types of ganes of chance,
exclusive of nerchandise wheels, raffles and bell jars, during any one
| icense period.

(b) No authorized organi zation shall award by raffle prizes wth an
aggregate value in excess of three mllion dollars during any one

| icense period.
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9. Except for the limtations on the sumor value for single prizes
and series of prizes, nolinmt shall be inposed on the sumor value of
prizes awarded to any one participant during any occasion or any |license
peri od.

10. (a) No person except a bona fide nenber of the |icensed authorized
organi zation shall participate in the managenent of such ganes.

(b) No person except a bona fide nenber of the |icensed authorized
organi zation, its auxiliary or affiliated organization, shall partic-
ipate in the operation of such gane, as set forth in section fifteen
hundred sixty-five of this title.

11. No person shall receive any renuneration for participating in the
nanagenent or operation of any such gane.

12. No authorized organization shall extend credit to a person to
participate in playing a gane of chance.

13. (a) No gane of chance, other than a raffle that conplies wth

ar agr aph b) of this subdivision, shall be conducted on other than the
prem ses of an authorized organization or an authorized ganes of chance
| essor.

(b) Raffle tickets may be sold to the public outside the prem ses of
an authorized organi zation or an authorized ganes of chance lessor if
such sales occur in a nunicipality that:

(1) has passed a local law, ordinance or resolution in accordance with
sections fifteen hundred fifty-one and fifteen hundred fifty-two of this
title approving the conduct of games of chance;

(2) is located in the county in which the nmunicipality issuing the
raffle license is located or in a county that is contiguous to the coun-
ty in which the nunicipality issuing the raffle license is |ocated; and

(3) has not objected to such sales after the conmission gives notice
to such nunicipality of an authorized organization's request to sel
such raffle tickets in such nunicipality.

(c) The conmmi ssion may by reqgulation prescribe the advance notice an
aut hori zed organization must provide to the conmi ssion in order to take
advant age of the provisions of paragraph (b) of this subdivision, forns
in which such a request shall be nmade and the tine period in which a
nunicipality nmust communicate an objection to the conmm ssion.

(d) No sale of raffle tickets shall be nmade nore than one hundred
eighty days prior to the date scheduled for the occasion at which the
raffle will be conducted.

(e) The winner of any single prize in a raffle shall not be required
to be present at the tinme such raffle is conducted.

14. No person licensed to manufacture, distribute or sell ganes of
chance supplies or equipnent, or their agents, shall conduct, partic-
ipate in, or assist in the conduct of ganes of chance. Nothing herein
shall prohibit a licensed distributor fromselling, offering for sale or
explaining a product to an authorized organization or installing or
servicing ganes of chance equi pnent upon the prem ses of ganmes of chance
i censees.

15. The unauthorized conduct of a gane of chance shall constitute and
be puni shable as a m sdeneanor.

16. No coins or nmerchandise froma coin board or nerchandise board

shall be redeemable or convertible into cash directly or indirectly by
the authorized organi zati on.
17. No gane of chance shall involve wagering of nbney by one player

agai nst anot her pl ayer.
8 1555. Authorized supplier of ganes of chance equipnent. 1. No
person, firm partnership, corporation or organization shall sell or
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distribute supplies or equipnent specifically designed or adapted for
use in conduct of ganmes of chance without having first obtained a
license therefor upon witten application made, verified and filed with
the commission in the formprescribed by the rules and reqgul ati ons of
the conmmi ssion. As a part of the commission's determination concerning
the applicant's suitability for licensing as a ganes of chance supplier,
the comm ssion shall require the applicant to furnish to the conm ssion
two sets of fingerprints. Such fingerprints shall be subnmitted to the
division of crimnal justice services for a state crinmnal history
record check, as defined in subdivision one of section three thousand
thirty-five of the education law, and may be subnmitted to the federa

bureau of investigation for a national crimnal history record check

Manuf acturers of bell jar tickets shall be considered suppliers of such
equi pnent. In each such application for a license under this section
shall be stated the nane and address of the applicant; the nanes and

addresses of its officers, directors, shareholders or partners; the
anmount  of gross receipts realized on the sale and rental of ganes of
chance supplies and equipnment to duly |licensed authorized organizations
during the last preceding calendar or fiscal year, and such other infor-
nmation as shall be prescribed by such rules and regulations. The fee for
such license shall be a sumequal to an anpunt established by conmi ssion
regulation plus an anount equal to two percent of the gross sales and

rentals, if any, of games of chance equi pnent and supplies to authorized

organi zations or authorized ganes of chance l|lessors by the applicant
during the preceding calendar vyear, or fiscal year if the applicant

nai ntains his accounts on a fiscal year basis. No license granted
pursuant to the provisions of this section shall be effective for a
period of nore than one year

2. The following shall be ineligible for such a license:

(a) a person convicted of a crine if thereis a direct relationship
between one or nore of the previous crimnal offenses and the integrity
of charitable gam ng, considering the factors set forth in section seven
hundred fifty-three of the correction | aw

(b) a person who is or has been a professional ganbler or ganbling
pronoter or who for other reasons is not of good noral character;

(c) a public officer or enployee;

(d) an authorized ganes of chance |essor; or

(e) a firm or corporation in which a person defined in subparagraph
(a). (b), (c) or (d) of this subdivision has greater than a ten percent
proprietary, equitable or credit interest or in which such a person is
active or enployed.

3. The conmi ssion shall have power to examine or cause to be exanined
the books and records of any applicant for a license under this section.
Any information so received shall not be disclosed except so far as may
be necessary for the purpose of carrying out the provisions of this
title.

4. Any solicitation of an organization licensed to conduct games of
chance, to purchase or induce the purchase of ganes of chance supplies
and equipnent, other than by a person licensed or otherw se authorized
pursuant to this section, shall constitute a violation of this section.

5. Any person who willfully nmakes any nmaterial false statenent in any
application for a license authorized to be issued under this section or
who willfully violates any of the provisions of this section or of any
license issued hereunder shall be guilty of a m sdeneanor and, in addi-
tion to the penalties in such case made and provided, shall forfeit any
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license issued to him her or it under this section and be ineligible to
apply for a license under this section for one year thereafter.

6. At the end of such period specified in the license, a recapitu-
lation shall be made as between the licensee and the commission in
respect of the gross sales and rentals actually recorded during that
period and the fee paid therefor, and any deficiency of fee thereby
showmn to be due shall be paid by the |licensee and any excess of fee
thereby shown to have been paid shall be credited to said licensee in
such manner as the conmmission by rules and regul ations shall prescribe.

8§ 1556. Declaration of state's exenption from operation of provisions
of 15 U S.C § 1172. Pursuant to section two of an Act of Congress of
the United States entitled "An act to prohibit transportation of ganbl -
ing devices in interstate and foreign commerce." approved January
second, nineteen hundred fifty-one, being chapter 1194, 64 Stat. 1134,
and also designated as 15 U.S.C. 88 1171-1177, the state of New York
acting by and through the duly elected and qualified nmenbers of its
|l egislature, does hereby, in accordance with and in conpliance with the
provisions of section two of said Act of Congress, declare and proclaim
that it is exenpt fromthe provisions of section tw of said Act of
Congr ess.

8 1557. legal shipnents of gam ng devices into New York state. Al
shipnents into this state of gam ng devices, excluding slot machines and
coin operated ganbling devices, as defined in subdivision seven-a of
section 225.00 of the penal law, the registering, recording and |abeling
of which has been duly had by the nmanufacturer or dealer thereof in
accordance with sections three and four of an Act of Congress of the
United States entitled "An act to prohibit transportation of ganbling
devices in interstate and foreign comerce.," approved January second,
nineteen hundred fifty-one, being chapter 1194, 64 Stat. 1134, and al so
designated as 15 U . S.C. 88 1171-1177, shall be deened |egal shipnents
thereof into this state.

8§ 1558. Application for license. 1. To conduct ganes of chance. (a)
Each applicant for a license shall, after obtaining an identification
nunber fromthe conm ssion, file with the clerk or departnment. an appli -
cation therefor in a form to be prescribed by the commi ssion, duly
executed and verified, in which shall be stated:

(1) the nanme and address of the applicant together wth sufficient
facts relating to its incorporation and organization to enable such
clerk or departnent, as the case may be, to determ ne whether or not it
is a bona fide authorized organi zati on;

(2) the nanes and addresses of its officers; the place or places
where, the date or dates and the time or tines when the applicant
intends to conduct ganes under the |icense applied for;

(3) the anpunt of rent to be paid or other consideration to be given
directly or indirectly for each licensed period for use of the prem ses
of an authorized ganes of chance |essor

(4) all other itenms of expense intended to be incurred or paid in
connection with the holding, operating and conducting of such ganmes of
chance and the nanes and addresses of the persons to whom and the
pur poses for which, they are to be paid;

(5) the purposes to which the entire net proceeds of such ganmes are to
be devoted and in what manner; that no conmission, salary, conpensation
reward or reconpense will be paid to any person for conducting such gane
or ganes or for assisting therein except as in this title otherw se
provided; and such other information as shall be prescribed by such

rules and regul ations; and
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(6) the nane of each single type of gane of chance to be conducted
under the license applied for and the nunber of nerchandi se wheels and
raffles, if any, to be operated.

(b) In each application there shall be designated not |ess than four
bona fide nenbers of the applicant organization under whomthe ganme or

ganes of chance will be nmanaged and to the application shall be appended
a statenent executed by the nenbers so designated, that they will be

responsible for the managenent of such ganes in accordance with the
terns  of the license, the rules and regulations of the comrission, this
title and the applicable local laws or ordi nhances.

2. Authorized ganes of chance | essor. Each applicant for a license to
| ease premises to a licensed organization for the purposes of conducting
ganes of chance therein shall file wth the clerk or departnent an
application therefor, in a formto be prescribed by the commssion duly
executed and verified, which shall set forth:

(a) the nane and address of the applicant;

(b) designation and address of the prenises intended to be covered by
the license sought;

(c) a statenent that the applicant in all respects confornse with the
specifications contained in the definition of "authorized organi zati on"
set forth in section fifteen hundred of this article; and

(d) a statenent of the lawful purposes to which the net proceeds from
any rental are to be devoted by the applicant and such other informtion
as shall be prescribed by the conmi ssion.

3. In counties outside the city of New York, municipalities my,
pursuant to section fifteen hundred fifty-two of this title, adopt an
ordinance providing that an authorized organi zati on having obtai ned an
identification nunber fromthe comm ssion, and having applied for no
nore than one license to conduct ganes of chance during the period not
less than twelve nor nore than eighteen nonths imediately preceding.
may file with the clerk or department a sunmary application in a formto
be prescribed by the conmmission duly executed and verified, containing
the nanes and addresses of the applicant organization and its officers,
the date, tinme and place or places where the applicant intends to
conduct ganmes under the license applied for, the purposes to which the
entire net proceeds of such ganes are to be devoted and the information
and statenment required by paragraph (b) of subdivision one of this
section in lieu of the application required under subdivision one of
this section.

4, (a) Notwithstanding and in lieu of the licensing requirenents set
forth in this title, an authorized organization defined in section
fifteen hundred of this article may file a verified statenent, for which
no fee shall be required. with the clerk or departnment and the com s-
sion attesting that such organization shall derive net proceeds or net
profits fromraffles in an anpunt |less than thirty thousand dollars
during one occasion or part thereof at which raffles are to be
conducted. Such statenent shall be on a single-page form prescribed by
the conmm ssion, and shall be deened a license to conduct raffles:

(1) under this title; and

(2) within the municipalities in which the authorized organization is
donmiciled that have passed a local law, ordinance or resolution in
accordance with sections fifteen hundred fifty-one and fifteen hundred
fifty-two of this title approving the conduct of ganmes of chance, and in
nunicipalities that have passed a local |law, ordinance or resolution in
accordance with sections fifteen hundred fifty-one and fifteen hundred
fifty-two of this title approving the conduct of ganmes of chance that
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are located in the county in which the nunicipality issuing the |license
is located and in the counties that are contiguous to the county in
which the nunicipality issuing the raffle license is located, provided
those nmunicipalities have authorized the licensee, in witing, to sel
such raffle tickets therein.

(b) An organization that has filed a verified statenent with the clerk
or departnent and the comm ssion attesting that such organization shal
derive net proceeds or net profits fromraffles in an anpunt | ess than
thirty thousand dollars during one occasion or part thereof that in fact
derives net proceeds or net profits exceeding thirty thousand dollars
during any one occasion or part thereof shall be required to obtain a
license as required by this title and shall be subject to the provisions
of section fifteen hundred sixty-seven of this title.

8 1559. Raffles; license not required. 1. Notwithstanding the 1licens-
ing requirenents set forth in this title and their filing requirenents
set forth in subdivision four of section fifteen hundred fifty-eight of
this title, an authorized organization nmay conduct a raffle without
conplying with such licensing requirenents or such filing requirenents,
provided, that such organization shall derive net proceeds fromraffles
in an anpunt less than five thousand dollars during the conduct of one
raffle and shall derive net proceeds fromraffles in an anpunt less than
thirty thousand dollars during one cal endar year.

2. No person under the age of eighteen shall be pernmitted to play.
operate or assist in any raffle conducted pursuant to this section.

3. No raffle shall be conducted pursuant to this section except within
a nmunicipality in which the authorized organization is doniciled that
has passed a local law, ordinance or resolution in accordance with
sections fifteen hundred fifty-one and fifteen hundred fifty-two of this
title approving the conduct of ganes of chance., and in nunicipalities
that have passed a local |law, ordinance or resolution in accordance with
sections fifteen hundred fifty-one and fifteen hundred fifty-two of this
title approving the conduct of ganmes of chance that are |located within
the county or contiguous to the county in which the organization is
doni ci | ed.

8 1560. Investigation; nmatters to be determ ned; issuance of license;
fees; duration of license. 1. The clerk or departnment shall nmake an
investigation of the qualifications of each applicant and the nerits of
each application, with due expedition after the filing of the applica-
tion.

a | ssuance of licenses to conduct ganes of chance. |If such clerk or
depart nent deternines:
(1) that the applicant is duly qualified to be licensed to conduct

ganes of chance under this title;

(2) that the nenber or nmenbers of the applicant designated in the
application to nmanage ganes of chance are bona fide active nenbers of
the applicant and are persons of good noral character and have never
been convicted of a crine if there is a direct relationship between one
or nore of the previous crimnal offenses and the integrity of charita-
ble gami ng, considering the factors set forth in section seven hundred
fifty-three of the correction |aw

(3) that such ganes are to be conducted in accordance with the
provisions of this title and in accordance with the rules and requ-
lations of the commission and applicable local laws or ordinances and
that the proceeds thereof are to be disposed of as provided by this
title; and
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(4 is satisfied that no conm ssion, salary, conpensation. reward or

reconpense whatsoever will be paid or given to any person nmnaging
operating or assisting therein except as in this title otherw se
provi ded, then such clerk or departnent shall issue a license to the

applicant for the conduct of games of chance upon paynent of a license
fee in an anpunt established by regulation of the conmmssion for each
| icense period.

b I ssuance of licenses to authorized ganes of chance lessors. |If
such clerk or departnent determ nes:

(1) that the applicant seeking to | ease premises for the conduct of
ganes of chance to a ganes of chance licensee is duly qualified to be
licensed under this title;

(2) that the applicant satisfies the requirenents for an authorized
organi zation as defined in section fifteen hundred of this article;

(3) that the applicant has filed its proposed rent for each license

period; and
(4) that such proposed rent is fair and reasonabl e;
(5) that the net proceeds fromany rental wll be devoted to the

| awf ul purposes of the applicant;

(6) that there is no diversion of the funds of the proposed | essee
fromthe lawful purposes as defined in this title; and

(7) that such leasing of premi ses for the conduct of such games is to
be in accordance with the provisions of this title, with the rules and
regul ations of the conm ssion and applicable local |aws and ordi hances,
then such clerk or departnent shall issue a license pernmitting the
applicant to lease said prem ses for the conduct of such ganes to the
ganes of chance licensee or licensees specified in the application
during the period therein specified or such shorter period as such clerk
or departnent deternmines, but not to exceed twelve license periods
during a calendar year, upon paynent of a license fee in an anount
established by the regulations of the conm ssion. Nothing herein shal
be construed to require the applicant to be licensed under this title to
conduct ganes of chance.

(c) Issuance of l|license upon summary application. If, upon the basis
of a summary application as prescribed under subdivision three of
section fifteen hundred fifty-eight of this title, the clerk or depart-
nent deternmines that the applicant is duly qualified to be licensed to
conduct ganmes of chance under this title, said clerk or departnent shal
forthwith issue said license. In the event the clerk or departnent has
reason to believe that the applicant is not so qualified the applicant
shall be directed to file an application pursuant to subdivision one of
section fifteen hundred fifty-eight of this title.

2. On or before the last day of each nonth, the treasurer of the nuni-
cipality in which the licensed property is |located shall transnit to the

state conptroller a sumequal to fifty percent of all authorized ganes
of chance lessor license fees and a sum established by regulation of the
comm ssion per license period for the conduct of ganes of chance

collected by such clerk or departnent pursuant to this section during
the preceding cal endar nonth.

3. No license shall be issued under this section that is effective for
a period of npre than one year.

8 1561. Hearing; anendnent of license. 1. No application for the issu-
ance of a license to conduct ganes of chance or |ease premses to an
aut hori zed organi zation shall be denied by the <clerk or departnent,
until after a hearing, held on due notice to the applicant, at which the
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applicant shall be entitled to be heard upon the qualifications of the
applicant and the nerits of the application.

2. Any license issued under this title may be anended, upon applica-
tion made to such clerk or departnent that issued it, if the subject
matter of the proposed amendnent could lawfully and properly have been
included in the original license and upon paynent of such additiona
license fee, if any, as would have been payable if it had been so
incl uded.

8 1562. Form and contents of license; display of license. 1. Each

license to conduct ganes of chance shall be in such formas shall be
prescribed in the rules and requlations of the conmssion and shal
cont ai n:

(a) a statenent of the nane and address of the |icensee, of the nanes
and addresses of the nenbers of the |icensee under whomthe ganes will
be managed;

b a statenent of the place or places where, and the date or dates
and tine or tinmes when, such ganes are to be conducted

(c) a statenent of the purposes to which the entire net proceeds of
such ganes are to be devot ed;

(d) the nanme of each single type of gane to be conducted under the
license and the nunber of nerchandi se wheels and raffles, if any., to be
oper at ed; and

(e) any other information that may be required by the rules and regu-
lations of the conmmi ssion to be contained therein.

2. Each license issued for the conduct of any ganes shall be displayed
conspi cuously at the place where such ganes are to be conducted at al
tinmes during the conduct thereof.

3. Each license to | ease prenises for conducting ganes of chance shal
be in such formas shall be prescribed in the rules and requl ati ons of
the conm ssion and shall contain a statenent of the nane and address of
the licensee and the address of the |eased prem ses, the anmount of
pernmi ssible rent and any information that nay be required by said rules
and requlations to be contained therein, and each such |icense shall be
conspi cuously displayed upon such prenmises at all tines during the
conduct of ganmes of chance.

8 1563. Control and supervision; suspension of identification nunbers
and licenses; inspections of premises. 1. The nunicipal officer or
departnent shall have and exercise rigid control and cl ose supervision
over all games of chance conducted under such license, to the end that
the sanme are conducted fairly in accordance with the provisions of such
license, the provisions of the rules and requlations pronulgated by the
conm ssion and the provisions of this title. Such nunicipal officer or
departnent and the conmmi ssion shall have the power and the authority to
suspend tenporarily any license issued by the clerk or departnent and/or
inpose fines for violations not to exceed one thousand dollars. Tenpo-
rary suspension of licenses shall be followed pronptly by a hearing. and
after notice and hearing, the clerk, departnent or the conm ssion nay
suspend or revoke the same and declare the violator ineligible to apply
for alicense for a period not exceeding twelve nonths thereafter. Any
fines tendered to the clerk, departnent or the comm ssion shall not be
paid fromfunds derived fromthe conduct of ganes of chance. The nunici -
pal officer and the departnment or the conmmission shall additionally have
the right of entry, by their respective nunicipal officers and agents,
at all times into any premses where any gane of chance is being
conducted or where it is intended that any such ganme shall be conduct ed,

or where any equi pnent being used or intended to be used in the conduct
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thereof is found, for the purpose of inspecting the sane. Upon suspen-
sion or revocation of any license or upon declaration of ineligibility
to apply for alicense, the conmission may suspend or revoke the iden-
tification nunber issued pursuant to section fifteen hundred fifty-three
of this title. An agent of the appropriate nunicipal officer or depart-
nent shall neke an on-site inspection during the conduct of all ganes of
chance licensed pursuant to this title.

2. Anmunicipality may, by local |law or ordinance enacted pursuant to
the provisions of section fifteen hundred fifty-two of this title,
provide that the powers and duties set forth in subdivision one of this
section shall be exercised by the chief [aw enforcenent officer of the
county. In the event a nunicipality exercises this option, the fees
provided for by subdivision two of section fifteen hundred sixty-seven
of this title shall be remtted to the chief fiscal officer of the coun-
ty.

3. Service of alcoholic beverages. Subject to t he applicable
provisions of the alcoholic beverage control |aw, beer nay be offered
for sale during the conduct of ganes of chance on ganes of chance prenm
ises as such premises are defined in section fifteen hundred of this
article; provided, however, that nothing herein shall be construed to
limt the offering for sale of any other alcoholic beverage in areas
other than the ganes of chance prem ses or the sale of any other alco-
holic beverage in prenmi ses where only the ganes of chance known as bel
jars or raffles are conduct ed.

8 1564. Frequency of games. 1. No gane or ganes of chance shall be
conducted under any license issued under this title nore often than
twelve tines in any calendar year. No particular premses shall be used
for the conduct of ganmes of chance on npore than twenty-four license
periods during any one cal endar year.

2. Ganes of chance other than bell jars and raffles may be conducted
at any tine, unless the ganes of chance |license provides otherw se. No
license may restrict the tines in which bell jars or raffles are
conducted, subject to the linmtations on the |license period for such

ganes set forth in subdivision eighteen of section fifteen hundred of
this article.

8§ 1565. Persons operating ganes; equipnent; expenses; conpensation. 1
No person shall operate any gane of chance under any |icense issued
under this title except a bona fide nenber of the authorized organiza-
tion to which the license is issued, or a bona fide nmenber of an organ-
ization or association that is an auxiliary to the licensee or a bona
fide nenber of an organi zation or association of which such licensee is
an auxiliary or a bona fide nenber of an organization or association
that is affiliated with the licensee by being., with it, auxiliary to
anot her organi zation or association. Nothing herein shall be construed
to limt the nunber of ganes of chance licensees for whom such persons
nmay operate ganes of chance nor to prevent non-nenbers from assisting
the licensee in any activity other than nanaging or operating ganes. For
the purpose of the sale of tickets for the ganme of raffle, the term
"operate"” shall not include the sale of such tickets by persons of
lineal or collateral consanguinity to nenbers of an authorized organiza-
tion licensed to conduct a raffle.

2. No gane of chance shall be conducted with any equi pnent except such

as shall be owned or |l eased by the authorized organi zation so |licensed
or used w thout paynent of any conpensation therefor by the 1icensee.
However, in no event shall bell jar tickets be transferred from one
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aut hori zed organi zation to another, with or wthout paynent of any
conpensation thereof.

3. The head or heads of the authorized organization shall upon reguest
certify, under oath, that the persons operating any gane of chance are
bona fide nenbers of such authorized organization, auxiliary or affil-
iated organization.

4. Upon request by a nunicipal officer or the department any such
person involved in such games of chance shall certify that he or she has
no crimnal record or shall disclose previous crimnal offenses for
consideration of the factors set forth in section seven hundred fifty-
three of the correction | aw

5. No itens of expense shall be incurred or paid in connection wth
the conducting of any gane of chance pursuant to any license issued
under this title except those that are reasonable and are necessarily
expended for ganes of chance supplies and equipnent, prizes, security

personnel, stated rental if any, bookkeeping or accounting services
according to a schedule of conpensation prescribed by the conmmni ssion,

janitorial services and utility supplies if any, and license fees, and
the cost of bus transportation, if authorized by such clerk or depart-
nent .

6. No conmi ssion, salary. conpensation. reward or reconpense shall be
paid or given to any person for the sale or assisting with the sale of
raffle tickets.

1566. Charge for adm ssion and articipation; anpunt of ri zes;
award of prizes. 1. A fee may be charged by any licensee for adnission
to any gane or ganes of chance conducted under any license issued under
this title. The clerk or departnent may in its discretion fix a m ninum
fee.

2. Wth the exception of bell jars, coin boards., seal cards, nerchan-
di se boards and raffles, every winner shall be determned and every
prize shall be awarded and delivered within the same cal endar day as
that upon which the ganme was pl ayed.

3. A player may purchase a chance with cash or, if the authorized
organi zation wishes, with a personal check, credit card or debit card.

8 1567. Statenent of receipts and expenses; additional license fees.
1. Wthin seven days after the conclusion of any license period other
than a license period for a raffle, or as otherw se prescribed by the

conm ssion, the authorized organi zation that conducted the sane, and its
nenbers who were in charge thereof. and when applicable the authorized
ganes of chance lessor that rented its prenmises therefor, shall each
furnish to the clerk or departnent a statenent subscribed by the nenber
in charge and affirnmed by himor her as true, under the penalties of
perjury, showing the ambunt of the gross receipts derived therefrom and
each item of expense incurred, or paid. and each item of expenditure
nade or to be nmade other than prizes, the name and address of each
person to whom each such item of expense has been paid, or is to be
paid, with a detailed description of the nerchandise purchased or the
services rendered therefor, the net proceeds derived fromthe conduct of
ganes of chance during such license period, and the use to which such
proceeds have been or are to be applied. It shall be the duty of each
licensee to maintain and keep such books and records as may be necessary
to substantiate the particulars of each such statenent.

2. Wthin thirty days after the conclusion of an occasion during which
a raffle was conducted, the authorized organization conducting such
raffle and the menbers in charge of such raffle, and, when applicable,

the authorized ganmes of chance |l essor that rented its prem ses therefor,
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shall each furnish to the clerk or departnent a statenent on a form
prescribed by the conmni ssion, subscribed by the nenber in charge and
affirned by himor her as true, under the penalties of perjury, show ng:

(a) the nunber of tickets printed;

(b) the nunber of tickets sold;

(c) the price and the nunmber of tickets returned to or retained by the
aut hori zed organi zation as unsol d;

(d) a description and statenent of the fair market value for each
prize actually awarded;

(e) the anmount of the gross receipts derived therefrom

(f) each itemof expenditure made or to be nmade other than prizes;

(g) the nane and address of each person to whom each such item of
expense has been paid, or is to be paid;

(h) a detailed description of the nerchandise purchased or the
services rendered therefor;

i) the net proceeds derived fromthe raffle at such occasion; and

(j) the use to which the proceeds have been or are to be applied. It
shall be the duty of each licensee to maintain and keep such books and
records as nay be necessary to substantiate the particulars of each such
statenent., provided. however. where the cunulative net proceeds or net
profits derived from the conduct of a raffle or raffles are less than
thirty thousand dollars during any one occasion, in such case, the
reporting requirenent shall be satisfied by the filing within thirty
days of the conclusion of such occasion a verified statenent prescribed
by the conmmission attesting to the anbunt of such net proceeds or net
profits and the distribution thereof for lawful purposes with the clerk
or department and a copy wth the conmission., and provided further
however., where the cunul ative net proceeds derived fromthe conduct of a
raffle or raffles are less than five thousand dollars during any one
occasion and less than thirty thousand dollars during one cal endar year,
no reporting shall be required

3. Any authorized organization required to file an annual report wth
the secretary of state pursuant to article seven-A of the executive |aw
or the attorney general pursuant to article eight of the estates, powers
and trusts law shall include with such annual report a copy of the
statenent required to be filed with the clerk or departnent pursuant to
subdi vi sion one or two of this section.

4. Upon the filing of such statenent of receipts pursuant to subdivi-
sion one or two of this section, the authorized organi zation furnishing
the sanme shall pay to the clerk or departnent as and for an additiona
license fee a sum based upon the reported net proceeds, if any, for the
license period, or in the case of raffles, for the occasion covered by
such statenent and determined in accordance with such schedule as shal
be established fromtine to time by the commi ssion to defray the actua
cost to nunicipalities or counties of administering the provisions of

this title, but such additional license fee shall not exceed five
percent of the net proceeds for such license period. The provisions of
this subdivision shall not apply to the net proceeds fromthe sale of
bell jar tickets. No fee shall be required where the net proceeds or net

profits derived fromthe conduct of a raffle or raffles are less than
thirty thousand dollars during any one occasion.

8 1568. Examination of books and records; exam nation of officers and
enpl oyees; disclosure of information. The clerk or departnent and the
commi ssion shall have power to exam ne or cause to be exam ned the books
and records of:
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1. any authorized organization that is or has been |licensed to conduct
ganes of chance, so far as they nay relate to ganes of chance., including
the mmintenance, control and disposition of net proceeds derived from
ganes of chance or fromthe use of its prenises for ganmes of chance, and
to examine any manager, officer, director, agent. nenber or enpl oyee
thereof under oath in relation to the conduct of any such gane under any
such license, the use of its prenises for ganes of chance, or the dispo-
sition of net proceeds derived fromganes of chance, as the case nmay be;
or

2. any authorized ganmes of chance lessor, so far as such books and
records nmay relate to |leasing prem ses for ganes of chance, and to exam
ine such lessor or any nanager, officer, director, agent or enployee
thereof under oath in relation to such leasing. Any information so
received shall not be disclosed except so far as may be necessary for
the purpose of carrying out the provisions of this title.

8 1569. Appeals for the decision of a mnmunicipal officer, clerk or
departnent to the commission. Any applicant for, or holder of, any
license issued or to be issued under this title aggrieved by any action
of a municipal officer, clerk or departnent. to which such application
has been nmade or by which such license has been issued., nmay appeal to
the commission fromthe determnation of said nmunicipal officer, clerk
or departnment by filing with such municipal officer, clerk or departnent
a witten notice of appeal within thirty days after the determ nation or
action appealed from and upon the hearing of such appeal, the evidence,
if any, taken before such nmunicipal officer, clerk or departnent and any
addi tional evidence may be produced and shall be considered in arriving
at a deternination of the matters in issue, and the action of the
commi ssion upon said appeal shall be binding upon such nunicipal offij-
cer, clerk or departnent and all parties to said appeal

8 1570. Exenption from prosecution. No person, firm partnership,
corporation or organization lawfully conducting, or participating in the
conduct of, ganes of chance, or permitting the conduct upon any prem ses
owned or |leased by him her or it wunder any license lawfully issued
pursuant to this title, shall be liable to prosecution or conviction for
violation of any provision of article two hundred twenty-five of the
penal law or any other law or ordinance to the extent that such conduct
is specifically authorized by this title, but this inmmnity shall not
extend to any person or corporation know ngly conducting or participat-
ing in the conduct of ganes of chance under any license obtained by any
false pretense or by any false statenent nade in any application for
license or otherwise, or permtting the conduct upon any prem ses owned
or leased by him her or it of any ganme of chance conducted under any
license known to him her or it to have been obtained by any such fal se
pretense or statenent.

8 1571. O fenses; forfeiture of license; ineligibility to apply for
license. Any person, firm partnership, corporation or organization who
or that shall:

1. make any material false statenent in any application for any
license authorized to be issued under this title;

2. pay or receive, for the use of any prem ses for conducting ganmes of
chance, a rental in excess of the anpunt specified as the perm ssible
rent in the license provided for in subdivision three of section fifteen
hundred sixty-two of this title;

3. fail to keep such books and records as shall fully and truly record
all transactions connected with the conducting of ganes of chance or the

|l easing of premises to be used for the conduct of ganmes of chance;
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4. falsify or make any false entry in any books or records so far as
they relate in any nmnner to the conduct of ganes of chance, to the
di sposition of the proceeds thereof and to the application of the rents
received by any authorized organi zati on;

5. divert or pay any portion of the net proceeds of any gane of chance
to any person, firm partnership, corporation, except in furtherance of
one or nore of the |awful purposes defined in this title; shall be quil-
ty of a mi sdeneanor and shall forfeit any license issued under this
title and be ineligible to apply for a license under this title for at
| east one year thereafter.

8 1572. Unlawful ganes of chance. 1. Any person. association, corpo-
ration or organization holding., operating or conducting a gane or ganes
of chance is qguilty of a m sdeneanor. except when operating. holding or
conducting:

(a) in accordance with a valid |license issued pursuant to this title;

(b) on behalf of a bona fide organization of persons sixty years of
age or over, commonly referred to as senior citizens, solely for the
pur pose of anusenent and recreation of its nenbers where:

(1) the organization has applied for and received an identification
nunber fromthe conm ssion;

(2) no player or other person furnishes anything of value for the
opportunity to participate;

(3) the prizes awarded or to be awarded are nom nal;

(4) no person other than a bona fide active nenber of the organization
participates in the conduct of the ganes; and

(5) no person is paid for conducting or assisting in the conduct of
the gane or ganes; or

(c) araffle pursuant to section fifteen hundred fifty-nine of this
title.

2. The provisions of this section shall apply to all nunicipalities
within this state, including those nunicipalities where this title is
i hoperative.

8 1573. Title inoperative until adopted by voters. Except as provided
in section fifteen hundred seventy-two of this title, the provisions of
this title shall renmain inoperative in any nunicipality unless and until
a proposition therefor submtted at a general or special election in
such municipality shall be approved by a vote of the mmjority of the
qualified electors in such municipality voting thereon.

8§ 1574. Anendnent and repeal of |local |aws and ordi nances. Any such
|l ocal law or ordinance nmay be anmended, fromtine to time, or repealed by
the common council or other local legislative body of the nmunicipality
that enacted it, by a two-thirds vote of such legislative body and such
anendnent _or repeal, as the case nmay be, may be nmade effective and oper-
ative not earlier than thirty days following the effective date of the

local law or ordinance effecting such anendnent or repeal, as the case
may be, and the approval of a majority of the electors of such nunici-
pality shall not be a condition prerequisite to the taking effect of
such local |aw or ordi nance

8 1575. Manufacturers of bell jars; reports and records. 1. Distrib-
ution; nmanufacturers. For business conducted in this state, manufactur-
ers licensed by the commission to sell bell jar tickets shall sell such
tickets only to distributors licensed by the conmi ssion. Minufacturers
of bell jar tickets, seal cards, nerchandi se boards and coin boards nay

submt sanples, artists' renderings or color photocopies of proposed

bell jar tickets, seal cards, nerchandi se boards, coin boards, payout
cards and flares for review and approval by the comm ssion. Wthin thir-
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ty days of receipt of such sanple or rendering, the comr ssion shal
approve or deny such bell jar tickets. Followi ng approval of a rendering
of a bell jar ticket, seal card, nerchandise board or coin board by the
conm ssion, the manufacturer shall subnmt to the conmmi ssion a sanple of
the printed bell jar ticket, seal card, nerchandise board, coin board
payout card and flare for such ganme. Such sanple shall be submtted
prior to the sale of the ganme to any licensed distributor for resale in
this state. For coin boards and nerchandi se boards, nothing herein shal
require the submittal of actual coins or nerchandise as part of the
approval process. Any licensed manufacturer who willfully violates the
provisions of this section shall

(a) upon such first offense, have its license suspended for a period
of thirty days;

(b) upon such second offense, participate in a hearing to be conducted
by the comm ssion, and surrender its license for such period as recom
nended by the commi ssion; and

(c) upon such third or subsequent offense, have its license suspended
for a period of one year and shall be guilty of a class E felony. Any
unlicensed manufacturer who violates the provisions of this section
shall be qguilty of a class E felony.

2. Bar codes. The manufacturer shall affix to the flare of each bel
jar gane a bar code that provides all infornmation prescribed by the
comm ssion and shall require that the bar code include the serial nunber
of the gane the flare describes. A manufacturer shall also affix to the
outside of the container or wapping containing a deal of bell jar tick-
ets a bar code providing all information prescribed by the com ssion
and containing the sane information as the bar code affixed to the
flare. The commission may also prescribe additional bar code require-
nents. No person nmay alter the bar code that appears on the flare or on
the outside of the container or wapping containing a deal of bell jar
tickets. Possession of a deal of bell jar tickets that has a bar code
different from the serial nunber of the deal inside the container or
wrapping as evidenced on the flare is prima facie evidence that the
possessor has altered the bar code on the container or w apping.

3. Bell jar flares. (a) A manufacturer shall not ship or cause to be
shipped into this state any deal of bell jar tickets that does not have
its own individual flare as required for that deal by rule of the
conm ssion. A person other than a |licensed manufacturer shall not manu-
facture, alter, nodify or otherwi se change a flare for a deal of bel
jar tickets except as authorized by this title or rules and reqgul ations
promul gated by the commi ssion.

(b) The flare for each deal of bell jar tickets sold by a nanufacturer
in this state shall be placed inside the wapping of the deal that the
flare describes.

(c) The bar code affixed to the flare of each bell jar gane shall bear
the serial nunber of such gane as prescribed by the conm ssion.

(d) The flare of each bell jar gane shall have affixed a bar code that
provi des:

(1) the gane code;

(2) the serial nunber of the gane;

(3) the nane of the manufacturer; and

(4) other information the comm ssion by rule may require.

The serial nunber included on the bar code shall be the sane as the
serial nunber of the tickets included in the deal. A manufacturer who
manufactures a deal of bell jar tickets shall affix to the outside of
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the container or wapping containing the bell jar tickets the same bar
code that is affixed to the flare for that deal

(e) No person shall alter the bar code that appears on the outside of
a container or wapping containing a deal of bell jar tickets.
Possession of a deal of bell jar tickets that has a bar code different
fromthe bar code of the deal inside the container or wapping is prim

facie evidence that the possessor has altered the bar code on the box.

4. Reports of sales. A manufacturer who sells bell jar tickets for
resale in this state shall file with the commssion, on a form
prescribed by the commission, a report of all bell jar tickets sold to

distributors in the state. The report shall be filed quarterly on or
before the twentieth day of the nmonth succeeding the end of the quarter
in which the sale was made. The commi ssion may require that the report
be submtted via electronic nedia or electronic data transfer.

5. Inspection. The conmission may inspect the prem ses, books,
records, and inventory of a manufacturer wthout notice during the
normal business hours of the manufacturer.

8§ 1576. Distributor of bell jars; reports and records. 1. Distrib-
ution; distributors. Any distributor licensed in accordance with section
fifteen hundred fifty-five of this title to distribute bell jar tickets
shall purchase bell jar tickets only fromlicensed manufacturers and nmay
manufacture coin boards and nerchandi se boards only as authorized in
subdi vision two of this section. Licensed distributors of bell jar tick-
ets shall sell such tickets only to not-for-profit, charitable or reli-
gi ous organi zations registered by the comrission. Any licensed distribu-
tor who willfully violates the provisions of this section shall

(a) upon such first offense, have its license suspended for a period
of thirty days;

(b) upon such second offense, participate in a hearing to be conducted
by the commi ssion, and surrender its license for such period as recom
nended by the conmm ssion; and

c upon such third or subsequent offense, have its |icense suspended
for a period of one year and shall be guilty of a class E felony. Any
unlicensed distributor who violates this section shall be guilty of a
class E fel ony.

2. Coin boards and nerchandi se boards. Distributors of bell jar tick-
ets mry manufacture coin boards and nerchandi se boards only if such
boards have been approved by the conm ssion and have a bar code affixed
to themsetting forth all information required by the conm ssion. Except
that for coin boards and nerchandi se boards, delineation of the prize or
prize value need not be included on the gane ticket sold in conjunction
with a coin board or nerchandi se board. In lieu of such requirenent,
the distributor shall be required to disclose the prize levels and the
nunber of winners at each level and shall print clearly on the gane
ticket that a ticket holder nmay obtain the prize and prize value for
each prize level by referencing the flare. Such coin boards shall be
sold only by licensed distributors to Iicensed authorized organi zations
registered by the comm ssion in accordance with the provisions of this
title.

3. Business records. A distributor shall keep at each place of busi-
ness conplete and accurate records for that place of business., including

itenm zed invoices of bell jar tickets held and purchased. The records
nmust show the nanmes and addresses of purchasers, the inventory at the
close of each period for which a return is required, all bell jar tick-

ets on hand and other pertinent papers and docunents relating to the
purchase, sale or disposition of bell jar tickets as nmay be required by
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the conmi ssion. Books, records, itenized invoices and other papers and
docunents required by this section shall be kept for a period of at
least four vears after the date of the docunents, or the date of the
entries appearing in the records, unless the comm ssion authorizes in
witing their destruction or disposal at an earlier date. A person who
violates this section shall be guilty of a m sdeneanor.

4, Sales records. A distributor shall maintain a record of all bel
jar tickets that it sells. The record shall include, but need not be
limted to:

(a) the identity of the manufacturer from whom the distributor
pur chased the product;

(b) the serial nunber of the product;

(c) the nane, address and license or exenpt permt nunber of the
organi zation or person to which the sale was nmnde;

(d) the date of the sale;

e) the nane of the person who ordered the product;

(f) the nane of the person who received the product;

(g) the type of product;

(h) the serial nunber of the product;

(i) the account nunber identifying the sale fromthe nmanufacturer to
distributor and the account nunber identifying the sale from the
distributor to the licensed organization; and

(j) the nane, formnunber or other identifying infornmation for each
gane.

5. Invoices. A distributor shall supply with each sale of a bell jar
product an itenized invoice show ng:

(a) the distributor's nane and address;

(b) the purchaser's nane, address. and license nunber;

(c) the date of the sale;

(d) the account nunber identifying the sale fromthe nanufacturer to
di stributor;

(e) the account nunber identifying the sale from the distributor to
the licensed organization; and

(f) the description of the deals, including the form nunber, the seri-

al  nunber and the ideal gross fromevery deal of bell jar or simlar
gane.

6. Reports. A distributor shall report quarterly to the conm ssion, on
a formprescribed by the comm ssion, its sales of each type of bell jar

deal or tickets. This report shall be filed quarterly on or before the
twentieth day of the nonth succeeding the end of the quarter in which
the sale was made. The conmission may require that a distributor submt
the quarterly report and invoices required by this section via electron-
ic nmedia or electronic data transfer.

7. The comm ssion may inspect the prem ses, books, records and inven-
tory of a distributor without notice during the normal business hours of
the distributor.

8. Certified physical inventory. The comm SSion nmy. upon request,
require a distributor to furnish a certified physical inventory of al
bel | jar tickets in stock. The inventory shall contain the information

requested by the comm ssion.

8 1577. Transfer restrictions. Not-for-profit, charitable or religious
organi zations authorized to sell bell jar tickets in accordance wth
this title shall purchase bell jar tickets only fromdistributors
licensed by the conm ssion. No not-for-profit, charitable or religious
organi zation shall sell., donate or otherwi se transfer bell jar tickets
to any other not-for-profit, charitable or religious organization.
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8 1578. Bell jars conpliance and enforcenent. 1. In the case of bel
jars, the licensee, upon filing financial statenents of bell jar oper-
ations, shall also tender to the conmmission a sumin the anount of five
percent of the net proceeds fromthe sale of bell jar tickets, sea

cards, nerchandise boards and coin boards, if any, for that portion of
license period covered by such statenent.

2. Unsold tickets of the bell jar deal shall be kept on file by the
selling organization for inspection by the comrission for a period of
one vear following the date upon which the relevant financial statenent
was received by the conm ssion.

3. One-half of one percent of the fee set forth in subdivision one of
this section received fromauthorized volunteer fire conpanies shall be
paid to the New York state energency services revolving | oan account
established pursuant to section ninety-seven-pp of the state finance
| aw,

4. The conmmi ssion shall submit to the director of the division of the
budget an annual plan that details the anount of npney the conmi ssion
deens necessary to mmintain operations, conpliance and enforcenent of
the provisions of this title and the collection of the Ilicense fee
authorized by this section. Contingent upon the approval of the direc-
tor of the division of the budget. the commission shall pay into an
account, to be known as the bell jar collection account, under the joint
custody of the conptroller and the conmssion, the total anpunt of
license fees collected pursuant to this section. Wth the approval of
the director of the division of the budget, nonies to be used to nain-
tain the operations necessary to enforce the provisions of this title
and the collection of the license fee inposed by this section shall be
paid out of such account on the audit and warrant of the conptroller on
vouchers certified or approved by the director of the division of the
budget or the director's duly designated official. Those nobnies that are
not used to maintain operations necessary to enforce the provisions of
this title and the <collection of the license fee authorized by this
section shall be paid out of such anpbunt on the audit and warrant of the
state conptroller and shall be credited to the general fund

8§ 3. Section 129 of the racing, pari-nutuel wagering and breeding | aw,
as added by section 1 of part A of chapter 60 of the laws of 2012, is
anmended to read as foll ows:

§ 129. Construction of other laws or provisions. Unless the context
[ shall—regui+e] requires otherwise, the terns "division of the lottery",
"state quarter horse racing conmssion", "state racing conm ssion",
"state harness racing comm ssion", "state racing and wagering board" or
"board" wherever occurring in any of the provisions of this chapter or
of any other law, or, in any official books, records, instrunents, rules
or papers, shall hereafter nean and refer to the state gam ng conmi ssion
created by section one hundred two of this article. The provisions of
article three of this chapter shall be inapplicable to article two of
this chapter; and the provisions of such article two shall be inapplica-
ble to such article three, except that section two hundred thirty-one of
such article two shall apply to such article three. Unless the context
requires otherwise, any reference to "article 19-B of the executive |aw'
wherever occurring in any law, or, in any official books, records,
instruments, rules or papers, shall hereafter nean and refer to titles
one and two of article fifteen of this chapter. Unless the context
requires otherwise, any reference to "article 14-H of the general nunic-
ipal law' wherever occurring in any law, or, in any official books,
records, instrunents, rules or papers, shall hereafter nean and refer to
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titles one and three of article fifteen of this chapter. Unless the
context requires otherwi se, any reference to "article 9-A of the general
nmuni ci pal | aw' wherever occurring in any law, or, in any official books,
records, instrunments, rules or papers, shall hereafter nmean and refer to
titles one and four of article fifteen of this chapter.

8 4. Paragraph (b) of subdivision 2 of section 103 of the racing,
pari-nmutuel wagering and breeding |aw, as added by section 1 of part A
of chapter 60 of the laws of 2012, is anmended as foll ows:

(b) Charitable gamng. The division of charitable gam ng shall be
responsi ble for the supervision and admnistration of the ganmes of
chance licensing law, bingo Ilicensing l|aw and bingo control |aw as

prescri bed by [arti-eles—hihre-A-andtowteenH ol the—genreral—mruni-cipal-
law—and—~nineteenB—of—the—executive—law] article fifteen of this

chapt er.
8§ 5. Subdivision 1 and paragraph (b) of subdivision 3 of section 151

of the social services |law, subdivision 1 as anended and paragraph (b)
of subdivision 3 as added by section 2 of part F of chapter 58 of the
| aws of 2014, are anended to read as foll ows:

1. Unaut horized transactions. Except as otherw se provided in subdivi-
sion two of this section, no person, firm establishnment, entity, or
corporation (a) licensed under the provisions of the alcoholic beverage

control law to sell liquor and/or wne at retail for off-premses
consunption; (b) licensed to sell beer at whol esale and al so authorized
to sell beer at retail for off-prem ses consunption; (c) |icensed or

aut hori zed to conduct pari-nutuel wagering activity wunder the racing,
pari-mutuel wagering and breeding law, (d) licensed to participate in
charitabl e ganmi ng under [atieclefourteen—H-of—the—general—nunicipal]
title three of article fifteen of the racing, pari-nutuel wagering and
breeding law;, (e) licensed to participate in the operation of a video
lottery facility wunder section one thousand six hundred seventeen-a of
the tax law;, (f) licensed to operate a gamng facility under section
[ ere—thousand—three] thirteen hundred el even of the racing, pari-nutue

wagering and breeding law, or (g) providing adult-oriented entertai nnent
in which performers disrobe or performin an unclothed state for enter-
tainment, or nmeking available the venue in which performers disrobe or
performin an unclothed state for entertainment, shall cash or accept
any public assistance check or electronic benefit transfer device issued
by a public welfare official or departnent, or agent thereof, as and for
publ i c assi stance.

(b) A wviolation of the provisions of subdivision one of this section
by any person, corporation or entity licensed to operate a gaming facil-
ity under section one thousand three hundred el even of the racing, pari-
mut uel wagering and breeding law, |icensed under section one thousand
six hundred seventeen-a of the tax lawto participate in the operation
of a video lottery facility; licensed or authorized to conduct pari-nu-
tuel wagering under the racing, pari-mtuel wagering and breeding | aw,
or licensed to participate in charitable gamng under |[ariele—F ot
teen-H—of—thegeneral—unicipal] title three of article fifteen of the
racing, pari-nmutuel wagering and breeding law, shall subject such
person, corporation or entity to disciplinary action pursuant to section
one hundred four of the racing, pari-mutuel wagering and breeding | aw
and section one thousand six hundred seven of the tax law, which nay
include revocation, cancellation or suspension of such 1license or
aut hori zati on.
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8 6. Paragraph 3 of subdivision (c) of section 290 of the tax law, as
anended by chapter 547 of the laws of 1987, is anended to read as
fol | ows:

(3) Any incone derived fromthe conduct of ganes of chance or from
rental of prem ses for the conduct of ganes of chance pursuant to a
license granted wunder title four of article [#ahre-A-ofthe—general
Auri-cipal-] fifteen of the racing, pari-mutuel wagering and breeding |aw
shall not be subject to tax under this article.

8§ 7. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART NN

Section 1. Section 207 of the racing, pari-nutuel wagering and breed-
ing | aw, as added by chapter 18 of the | aws of 2008, paragraphs a, b and
¢ of subdivision 1 as added by section 4, paragraph ¢ of subdivision 1
as added by section 5 and subdivision 5 as added by section 6 of chapter
457 of the laws of 2012, and paragraph d of subdivision 1 as amended by
section 1 of part C of chapter 73 of the |laws of 2016, is anmended to
read as foll ows:

8§ 207. Board of directors of a franchised corporation. 1. a. The
board of directors, to be called the New York racing association [+ee
gan+za##en] board, shall conS|st of [se#en%een] flfteen nenbers[———##ve

¥epk—Raang—Assee+a%Fen——Lne———e+gh%—%e—be] mho shaII have equal vot|nq
rights: six appointed by the governor[—twe—+6] each of whom nust be a
resident of New York state, and one of whom shall be appointed [by] on
the recommendation of the tenporary president of the senate and [twe—8]
one of whom shall be appointed [by] on the recommendation of the speaker
of the assenmbly; eight appointed by the executive commttee of the New
York racing association reorgani zation board of directors constituted
pursuant to chapter four hundred fifty-seven of the laws of two thousand
twelve, which shall continue to exist until such tine as the appoint-
nents required hereunder are nmade; and one who shall be the president
and chief executive officer of the franchised corporation, ex officio
and without termlimtation. The New York racing association board shal
have two ex officio, non-voting nenbers: one appointed by the New York
Thoroughbred Breeders, Inc., and one appointed by the New York thorough-
bred horsenen's association representing at least fifty-one percent of
the horsenen using the facilities of the franchised corporation. The New
York racing association board may include additional ex officio, non-
voting nenbers as appointed pursuant to a majority vote of the board.

(i) The governor shall nominate a nenber to serve as chair for an
initial termof three years, who shall serve at the pleasure of the
governor, subject to conflrnatlon by najorlty vot e of the board [ eF
direct-ors—A , ].
Thereafter, the board shaII elect |ts chalr. who shaII serve at t he
pl easure of the board, fromanong its nenbers.

(ii) The termof voting nmenbership on the New York racing association
board shall be three years. Individual appointees shall be linited to
serving as a voting nenber the lesser of three terns or nine vyears.
Notwi t hstanding the foregoing, the initial termof tw nenbers appointed
by the governor and three nenbers appointed by the New York racing asso-
ciation reorganization board shall expire March thirty-first, two thou-
sand eighteen; the initial termof two nenbers appointed by the New York
racing association reorgani zation board and three nenbers appointed by
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the ogovernor shall expire on March thirty-first, two thousand ni neteen;
and the renmmi ning nenbers shall serve full three-year terns.

(iii) I'n the event of a menmber vacancy occurring by death, resignation
or otherw se, the respective appointing [efecer—or—oefficers] authority
shal | appoint a successor who shall hold office for the unexpired

portion of the term [AF—¥aeaﬁey—i+eﬁ+§hefneﬁbe#s—appe+n+ed—#;eg+¥he

by—tho—rompini-ng—-sueh—narabors] In the case of vacanC|es anong nenbers

appoi nted by the executive conmrittee of the New York racing association
reorgani zation board of directors constituted pursuant to chapter four
hundred fifty-seven of the laws of two thousand twelve, appointnents
thereafter shall be made by the executive comrittee of the New York
raci ng association board as constituted by the chapter of the laws of
two thousand seventeen that anended this section.

b. The franchised corporation shall establish a conpensation conmttee
to fix salary guidelines, such guidelines to be consistent with an oper-
ation of other first class thoroughbred racing operations in the United
States; a finance and audit conmittee, to review annual operating and
capital budgets for each of the three racetracks; a nom nating and
governance committee, to nominate any new directors to be designhated by
the franchised corporation to replace its existing directors and be
responsible for all issues affecting the governance of the franchised
corporation; an equine safety conmmttee; a racing conmttee to address
all issues related to racing operations; and an executive conmittee.
Each of the conpensation, finance, nom nating and executive conmmittees
shall include at |east one [ef] public nenber fromanong the directors

app0|nted by the governor[——and—Lhe—e*eeHL+¥e—eenn+%+ee—sha##—+ne#ade—a¥

C. Upon the effective date of this paragraph, the structure of the New
York racing association board [ef—theSf+ranchised—ecorporation] shall be
deened to be incorporated within and made part of the certificate of
incorporation of the franchised corporation, and no anmendnent to such
certificate of incorporation shall be necessary to give effect to any
such provision, and any provision contained within such certificate
i nconsi stent in any manner shall be superseded by the provisions of this
section. Such board shall, however, nake appropriate conform ng changes
to all governing docunents of the franchised corporation including but
not limted to corporate by-laws. Following such conform ng changes,
anmendnments to the by-laws of the franchi sed corporation shall [erl¢] be
made o nly by unanlnous vote of the board

2. anbers of the New York racing association board [ef—di+ectors]

shall serve wthout conpensation for their services, but [publHely
appointedrenbers—oftheboard] shall be entitled to rei nbursenent from
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the franchised corporation for actual and necessary expenses incurred in
the performance of their [efHfieial] duties for the board.

3. Menbers of the New York racing association board [ef—di+eetors],
except as otherw se provided by law, may engage in public or private
enpl oynent, or in a profession or business, however no nenber shall have
any direct or indirect economc interest in any video |lottery gam ng
facility, excluding incidental benefits based on purses or awards won in
the ordinary conduct of racing operations, or any direct or indirect
interest in any developnment undertaken at the racetracks of the state
raci ng franchi se.

4. The affirmative vote of a nmgjority of nenbers of the New York
raci ng association board [ef—di+esctors] shall be necessary for the tran-
saction of any business or the exercise of any power or function of the
franchi sed corporation. The franchi sed corporation my delegate on an
annual basis to one or nore of its nmenbers, or its officers, agents or
enpl oyees, such powers and duties as it rmay deem proper.

5. Each voting nenber of the New York racing association board [ef
divectors] of the franchised corporation shall annually make a witten
disclosure to [+he] such board of any interest held by the director
such director's spouse or unenmanci pated child, in any entity undertaking
business in the racing or breeding industry. Such interest disclosure
shall be pronptly updated, in witing, in the event of any nmateria
change.

The New York racing association board shall establish paranmeters for
the reporting and di scl osure of such director interests.

6. Each voting mnmenber of the New York racing association board
appointed by the executive commttee of the New York racing association
reorgani zati on board of directors shall seek a racetrack managenent
license issued by the gaming conmission, any fees for which shall be
wai ved by the commission. No voting nenber of the board required by the
foregoing to seek a racetrack nmanagenent |icense may vote on any board
matter until such license is issued.

7. For purposes of section two hundred twelve of this article, the
establishnent of The New York Racing Association, Inc. board of direc-
tors under this section shall not constitute the assunption of the fran-
chise by a successor entity.

8 2. Subparagraphs (ii), (iii), (vii) and (xvii) of paragraph a of
subdivision 8 of section 212 of the racing, pari-mutuel wagering and
breeding | aw, as added by chapter 18 of the | aws of 2008, are anended,
subparagraph (xviii) is renunbered subparagraph (xx) and two new subpar -
agraphs (xviii) and (xix) are added to read as foll ows:

(ii) rmonitor and enforce conpliance with definitive docunents that
conprise the franchi se agreenent between the franchi sed corporation and
the state of New York governing the franchi sed corporation's operation
of thoroughbred racing and pari-mutuel wagering at the racetracks. The
franchi se agreenment shall contain objective perfornmance standards that
shall allow contract review in a manner consistent wth this chapter.
The franchise oversight board shall notify the franchi sed corporation
aut horized by this chapter in witing of any material breach of the
performance standards or repeated non-naterial breaches which the fran-
chi se oversight board nmay determ ne collectively constitute a naterial
breach of the performance standards. Prior to taking any action agai nst
such franchi sed corporation, the franchi se oversight board shall provide
the franchised corporation with the reasonable opportunity to cure any
material breach of the perfornmance standards or repeated non-naterial
breaches which the franchi se oversight board nmay determne collectively
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constitute a material breach of the performance standards. Upon a wit-
ten finding of a material breach of the perfornmance standards or
repeated non-material breaches which the franchi se oversight board my
determine «collectively constitute a material breach of the performance
standards, the franchi se oversi ght board nmay recoormend that the fran-
chise agreement be term nated. The franchi se oversight board shall refer
such recomendation to the [+acing—anrd—wageri-nhg—beard] conm ssion for a
heari ng conducted pursuant to section two hundred forty-five of this
article for a determnation of whether to term nate the franchise agree-
ment with the franchi sed corporation

(iii) oversee, mnonitor and review all significant transactions and
operations of the franchi sed corporation authorized by this chapter;
provi ded, however, that nothing in this section shall be deened to
reduce, dimninish or inpede the authority of the [state—tacing—andwager—
inrg—beard] conmmission to, pursuant to article one of this chapter,
determne and enforce conpliance by the franchised corporation with
terns of racing |laws and regul ati ons. Such oversight shall include, but
not be linmted to:

(A) review and nake recomendations concerning the annual operating
budgets of such franchi sed corporation;

(B) review and nmake recommendati ons concerni ng operating revenues and
the establishment of a financial plan;

(© review and nmke reconmendati ons concerning accounting, interna
control systens and security procedures;

(D) review such franchised corporation's revenue and expenditure
[ petiees] policies which shall include collective bargaining agreenents
managenent and enpl oyee conpensati on plans, vendor contracts and capital
i mprovenent pl ans;

(E) review such franchise corporation's conpliance wth the |[aws,
rul es and regul ations applicable to its activities;

(F) make recommendati ons for establishing nbdel governance principles
to inprove accountability and transparency; and

(G receive, review, approve or disapprove capital expense plans
subm tted annually by the franchi sed corporation.

(vii) review and provide any recommendations on all simulcasting
contracts (buy and sell) that are also subj ect to prior approval of the

(xvii) request and accept the aSS|stance of any state agency, includ-
ing but not limted to, the [+acihg—andwagering—board—the—div-si-on—of
the—lottery] conmmi ssion, office of parks, recreation and historic pres-
ervation, the departnent of environnmental conservation and the depart-
ment of taxation and finance, in obtaining information related to the
franchi sed corporation's conpliance with the terms of the franchise
agr eenent ; [ and]

(xviii) when the franchise oversight board determ nes the financial
position of the franchised corporation has deviated materially from the
franchi sed corporation's financial plan, or other such related docunents
provided to the franchi se oversight board, or when the inplenentation of
such plan would, in the opinion of the franchi se oversight board, pose a
significant risk to the liquidity of the franchi sed corporation, in any
order or conbination:

(A) hire, at the expense of the franchised corporation. an independent
financial adviser to evaluate the financial position of the franchised
corporation and report on such to the franchi se oversight board; and
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(B) require the franchised corporation to submt for the franchise
oversight board's approval a corrective action plan addressing any
concerns identified as risks by the franchise oversight board.

(xix) when the franchise oversight board finds the franchi sed corpo-
ration has experienced two consecutive years of naterial |losses due to
circunstances wthin the control of the franchised corporation, as
deternined by the franchi se oversight board, the board may by majority
vote request the director of the budget to inpound and escrow racing
supporting paynments accruing to the benefit of the franchised corpo-
ration until the franchised corporation achieves the goals of a board-
approved corrective action plan addressing concerns identified by the
board. The director of the budget nay. upon warrant of the franchise
oversight board, approve the use of wthheld racing support paynents
necessary to satisfy financial instrunents used to fund board-approval
capital investnments.

§ 3. Section 203 of the racing, pari-nutuel wagering and breeding | aw,

as amended by chapter 18 of the laws of 2008, is anended to read as
fol | ows:

§ 203. Right to hold race neetings and races. 1. Any corporation
forned under the provisions of this article, if so claimed in its
certificate of organization, and if it shall conply wth all the

provisions of this article, and any other corporation entitled to the
benefits and privileges of this article as hereinafter provided, shal
have the power and the right to hold one or nore running race neetings
in each vyear, and to hold, maintain and conduct running races at such
meetings. At such running race neetings the corporation, or the owners
of horses engaged in such races, or others who are not participants in
the race, may contribute purses, prizes, premuns or stakes to be
contested for, but no person or persons other than the owner or owners
of a horse or horses contesting in a race shall have any pecuniary
interest in a purse, prize, premumor stake contested for in such race,
or be entitled to or receive any portion thereof after such race is
finished, and the whol e of such purse, prize, prem umor stake shall be
allotted in accordance with the terns and conditions of such race. Races
conducted by a franchised corporation shall be permtted only between
sunri se and sunset.

2. Notwi thstanding any other provision of lawto the contrary, a fran-
chised corporation shall be permtted to conduct races after sunset at
the Bel nont Park racetrack, but only if such races conclude before el ev-
en o'clock post neridian. The franchi sed corporation shall coordinate
with a harness racing association or corporation authorized to operate
in Westchester county to ensure that the starting tinmes of all such
races are staggered.

3. Atrack first licensed after January first, nineteen hundred nine-
ty, shall not conduct the sinulcasting of thoroughbred races within
district one, in accordance with article ten of this chapter on days
that a franchised corporation is not conducting a race neeting. In no
event shall thoroughbred races conducted by a track first |licensed after
January first, nineteen hundred ninety be conducted after eight o'clock
post rmeridi an.

8 4. Subparagraph (i) of paragraph (d) of subdivision 1 of section 238
of the racing, pari-mutuel wagering and breeding |law, as anmended by
section 2 of part BB of chapter 60 of the laws of 2016, is anended to
read as foll ows:

(i) The pari-nmutuel tax rate authorized by paragraph (a) of this
subdi vi sion shall be effective so long as a franchi sed corporation noti -
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fies the gam ng comm ssion by August fifteenth of each year that such
pari-mutuel tax rate is effective of its intent to conduct a race neet-
i ng at Aqueduct racetrack during the nonths of Decenber, January, Febru-
ary, March and April. For purposes of this paragraph such race neeting
shal |l consist of not |less than ninety-five days of racing unless other-
wise agreed to in witing by the New York Thoroughbred Breeders |Inc.
the New York thoroughbred horsenen's association (or such other entity
as is certified and approved pursuant to section two hundred twenty-
eight of this article) and approved by the conmission. Not Ilater than
May first of each year that such pari-nmutuel tax rate is effective, the
gam ng conmm ssion shall determi ne whether a race neeting at Aqueduct
racetrack consisted of the nunber of days as required by this paragraph
In determining the nunber of race days, cancellation of a race day
because of an act of God that the gam ng comr ssion approves or because
of weather conditions that are wunsafe or hazardous which the gam ng
conmmi ssi on approves shall not be construed as a failure to conduct a
race day. Additionally, cancellation of a race day because of circum
stances beyond the control of such franchised corporation for which the
gami ng conm ssion gives approval shall not be construed as a failure to
conduct a race day. If the gam ng conmi ssion determ nes that the nunber
of days of racing as required by this paragraph have not occurred then
the pari-mutuel tax rate in paragraph (a) of this subdivision shal
revert to the pari-mutuel tax rates in effect prior to January first,
ni neteen hundred ninety-five.

§ 5. This act shall take effect April 1, 2017; provided, however, that
section one of this act shall take effect wupon the appointnment of a
majority of board nenbers; provided, further, that the state franchise
oversight board shall notify the legislative bill drafting conm ssion
upon the occurrence of such appointnments in order that the comi ssion
may nmaintain an accurate and tinely effective data base of the officia
text of the laws of the state of New York in furtherance of effectuating
the provisions of section 44 of the legislative |aw and section 70-b of
the public officers |law, provided further that the anendnents to section
212 of the racing, pari-nmutuel wagering and breeding | aw made by section
two of this act shall not affect the repeal of such section and shall be
deened repeal ed therewth.

PART OO

Section 1. Paragraph (a) of subdivision 1 of section 1003 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 1
of part FF of chapter 60 of the laws of 2016, is anended to read as
fol | ows:

(a) Any racing association or corporation or regional off-track
betting corporation, authorized to conduct pari-mnmutuel wagering under
this chapter, desiring to display the sinulcast of horse races on which
pari-mutuel betting shall be permitted in the nmanner and subject to the
conditions provided for in this article may apply to the comm ssion for
a license so to do. Applications for licenses shall be in such form as
may be prescribed by the comri ssion and shall contain such information
or other material or evidence as the commission may require. No |icense
shall be issued by the comm ssion authorizing the sinulcast transm ssion
of thoroughbred races froma track located in Suffolk county. The fee
for such licenses shall be five hundred dollars per sinmulcast facility
and for account wagering |icensees that do not operate either a sinmul-
cast facility that is open to the public within the state of New York or
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a licensed racetrack within the state, twenty thousand dollars per year
payable by the licensee to the commi ssion for deposit into the genera

fund. Except as provided in this section, the conmission shall not
approve any application to conduct simulcasting into individual or group
resi dences, homes or other areas for the purposes of or in connection
wi th pari-nutuel wagering. The conm ssion nmay approve sinulcasting into
resi dences, honmes or other areas to be conducted jointly by one or nore
regional off-track betting corporations and one or nore of the follow
ing: a franchised corporation, thoroughbred racing corporation or a
har ness racing corporation or association; provided (i) the sinmulcasting
consists only of those races on which pari-nutuel betting is authorized
by this chapter at one or nore sinmulcast facilities for each of the
contracting off-track betting corporations which shall include wagers
made in accordance wth section one thousand fifteen, one thousand
si xteen and one thousand seventeen of this article; provided further
that the contract provisions or other simnulcast arrangenments for such
simul cast facility shall be no |l ess favorable than those in effect on
January first, two thousand five; (ii) that each off-track betting
corporation having within its geographic boundaries such residences,
honmes or other areas technically capable of receiving the sinulcast
signal shall be a contracting party; (iii) the distribution of revenues
shall be subject to contractual agreenment of the parties except that
statutory paynents to non-contracting parties, if any, may not be
reduced; provided, however, that nothing herein to the contrary shal

prevent a track fromtelevising its races on an irregular basis primari-
Iy for pronotional or marketing purposes as found by the conmm ssion. For
pur poses of this paragraph, the provisions of section one thousand thir-

teen of this article shall not apply. Any agreenment authorizing an
i n-home sinmul casting experinent comrencing prior to May fifteenth, nine-
teen hundred ninety-five, may, and all its terns, be extended until June

thirtieth, two thousand [seventeen] eighteen; provided, however, that
any party to such agreenent may elect to term nate such agreenment upon
conveying witten notice to all other parties of such agreenent at | east
forty-five days prior to the effective date of the ternmi nation, via
registered nmail. Any party to an agreenent receiving such notice of an
intent to termnate, may request the comr ssion to nedi ate between the
parties new terms and conditions in a replacenent agreenent between the
parties as will permt continuation of an in-hone experinment until June
thirtieth, two thousand [ sewventeen] eighteen; and (iv) no in-honme sinul-
casting in the thoroughbred special betting district shall occur w thout
the approval of the regional thoroughbred track.

8 2. Subparagraph (iii) of paragraph d of subdivision 3 of section
1007 of the racing, pari-nutuel wagering and breeding | aw, as anended by
section 2 of part FF of chapter 60 of the |aws of 2016, is anmended to
read as foll ows:

(iii) O the sums retained by a receiving track | ocated in Wstchester
county on races received froma franchi sed corporation, for the period
comenci ng January first, two thousand ei ght and continuing through June
thirtieth, tw thousand [ seventeen] eighteen, the anount used excl usive-
ly for purses to be awarded at races conducted by such receiving track
shall be conmputed as follows: of the sunms so retained, two and one-half
percent of the total pools. Such ambunt shall be increased or decreased
in the amount of fifty percent of the difference in total conm ssions
determ ned by conparing the total conm ssions available after July twen-
ty-first, nineteen hundred ninety-five to the total comm ssions that
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woul d have been available to such track prior to July twenty-first,
ni net een hundred ninety-five.

8 3. The opening paragraph of subdivision 1 of section 1014 of the
raci ng, pari-nutuel wagering and breeding | aw, as anended by section 3
of part FF of chapter 60 of the |aws of 2016, is anended to read as
fol | ows:

The provisions of this section shall govern the sinulcasting of races
conducted at thoroughbred tracks located in another state or country on
any day during which a franchised corporation is conducting a race neet-
ing in Saratoga county at Saratoga thoroughbred racetrack wuntil June
thirtieth, two thousand [seventeen] eighteen and on any day regardl ess
of whether or not a franchised corporation is conducting a race nmneeting
in Saratoga county at Saratoga thoroughbred racetrack after June thirti-
eth, two thousand [seventeen] eighteen. On any day on which a fran-
chi sed corporation has not schedul ed a racing program but a thoroughbred
racing corporation located within the state is conducting racing, every
off-track betting corporation branch office and every sinulcasting
facility licensed in accordance with section one thousand seven (that
have entered into a witten agreenment with such facility's represen-
tative horsenen's organi zation, as approved by the conmmission), one
t housand eight, or one thousand nine of this article shall be authorized
to accept wagers and display the live simlcast signal fromthoroughbred
tracks located in another state or foreign country subject to the
foll owi ng provisions:

8 4. Subdivision 1 of section 1015 of the racing, pari-nutuel wagering
and breeding | aw, as anended by section 4 of part FF of chapter 60 of
the | aws of 2016, is amended to read as foll ows:

1. The provisions of this section shall govern the sinmulcasting of
races conducted at harness tracks located in another state or country
during the period July first, nineteen hundred ninety-four through June
thirtieth, two thousand [ seventeen] eighteen. This section shall super-
sede all inconsistent provisions of this chapter.

8 5. The opening paragraph of subdivision 1 of section 1016 of the
racing, pari-mutuel wagering and breeding | aw, as anended by section 5
of part FF of chapter 60 of the laws of 2016, is anended to read as
fol | ows:

The provisions of this section shall govern the sinmulcasting of races
conducted at thoroughbred tracks | ocated in another state or country on
any day during which a franchised corporation is not conducting a race
meeting in Saratoga county at Saratoga thoroughbred racetrack until June
thirtieth, tw thousand [sewventeen] eighteen. Every off-track betting
corporation branch office and every sinulcasting facility licensed in
accordance with section one thousand seven that have entered into a
witten agreenment with such facility's representative horsenen's organ-
i zation as approved by the comn ssion, one thousand eight or one thou-
sand nine of this article shall be authorized to accept wagers and
display the live full-card sinulcast signal of thoroughbred tracks
(which my include quarter horse or mxed neetings provided that al
such wagering on such races shall be construed to be thoroughbred races)
| ocated in another state or foreign country, subject to the follow ng
provi sions; provided, however, no such witten agreenent shall be
required of a franchised corporation |icensed in accordance with section
one thousand seven of this article:

8 6. The opening paragraph of section 1018 of the racing, pari-nmnmutue
wagering and breeding | aw, as anended by section 6 of part FF of chapter
60 of the laws of 2016, is amended to read as foll ows:
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Notwi t hstanding any other provision of this chapter, for the period
July twenty-fifth, two thousand one through Septenber eighth, two thou-
sand [siteen] seventeen, when a franchised corporation is conducting a
race nmeeting within the state at Saratoga Race Course, every off-track
betting corporation branch office and every simulcasting facility
licensed in accordance with section one thousand seven (that has entered
into a witten agreenent with such facility's representative horsenen's
organi zation as approved by the conm ssion), one thousand ei ght or one
thousand nine of this article shall be authorized to accept wagers and

display the live sinulcast signal fromthoroughbred tracks located in
anot her state, provided that such facility shall accept wagers on races
run at all in-state thoroughbred tracks which are conducting racing

prograns subject to the follow ng provisions; provided, however, no such
witten agreenment shall be required of a franchised corporation |icensed
in accordance with section one thousand seven of this article.

§ 7. Section 32 of chapter 281 of the laws of 1994, anending the
racing, pari-mutuel wagering and breeding aw and other laws relating
to sinul casting, as anended by section 7 of part FF of chapter 60 of the
| aws of 2016, is anmended to read as follows:

8§ 32. This act shall take effect immediately and the pari-nutuel tax
reductions in section six of this act shall expire and be deened
repealed on July 1, [284#4] 2018; provided, however, that nothing
contained herein shall be deened to affect the application, qualifica-
tion, expiration, or repeal of any provision of law anended by any
section of this act, and such provisions shall be applied or qualified
or shall expire or be deenmed repealed in the same nanner, to the sane
extent and on the sane date as the case nay be as ot herw se provided by
| aw, provided further, however, that sections twenty-three and twenty-
five of this act shall remain in full force and effect only until My 1,
1997 and at such tine shall be deened to be repeal ed.

8§ 8. Section 54 of chapter 346 of the |laws of 1990, anending the
raci ng, pari-nutuel wagering and breeding | aw and other laws relating to
simul casting and the inposition of certain taxes, as amended by section
8 of part FF of chapter 60 of the |aws of 2016, is anended to read as
fol | ows:

8 54. This act shall take effect imediately; provided, however,
sections three through twelve of this act shall take effect on January
1, 1991, and section 1013 of the racing, pari-nmutuel wagering and breed-
ing | aw, as added by section thirty-eight of this act, shall expire and
be deened repealed on July 1, [284#] 2018; and section eighteen of this
act shall take effect on July 1, 2008 and sections fifty-one and fifty-
two of this act shall take effect as of the sane date as chapter 772 of
the | aws of 1989 took effect.

8§ 9. Paragraph (a) of subdivision 1 of section 238 of the racing,
pari-mutuel wagering and breeding |law, as anmended by section 9 of part
FF of chapter 60 of the | aws of 2016, is anended to read as foll ows:

(a) The franchised corporation authorized wunder this chapter to
conduct pari-nutuel betting at a race neeting or races run thereat shal
distribute all sums deposited in any pari-nutuel pool to the holders of
wi nning tickets therein, provided such tickets be presented for paynent
before April first of the year followi ng the year of their purchase
| ess an anount which shall be established and retained by such fran-
chised corporation of between twelve to seventeen per centum of the
total deposits in pools resulting fromon-track regular bets, and four-
teen to twenty-one per centumof the total deposits in pools resulting
fromon-track nultiple bets and fifteen to twenty-five per centum of the
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total deposits in pools resulting fromon-track exotic bets and fifteen
to thirty-six per centumof the total deposits in pools resulting from
on-track super exotic bets, plus the breaks. The retention rate to be
established is subject to the prior approval of the gam ng comm ssion
Such rate may not be changed nore than once per cal endar quarter to be
effective on the first day of the cal endar quarter. "Exotic bets" and
"multiple bets" shall have the nmeanings set forth in section five
hundred nineteen of this chapter. "Super exotic bets" shall have the
meani ng set forth in section three hundred one of this chapter. For
purposes of this section, a "pick six bet" shall nmean a single bet or
wager on the outconmes of six races. The breaks are hereby defined as the
odd cents over any multiple of five for payoffs greater than one dollar
five cents but less than five dollars, over any multiple of ten for
payoffs greater than five dollars but less than twenty-five dollars,
over any mltiple of twenty-five for payoffs greater than twenty-five
dollars but less than two hundred fifty dollars, or over any nultiple of
fifty for payoffs over two hundred fifty dollars. Qut of the anobunt so
retained there shall be paid by such franchised corporation to the
comm ssi oner of taxation and finance, as a reasonable tax by the state
for the privilege of conducting pari-nutuel betting on the races run at
the race nmeetings held by such franchised corporation, the follow ng
percentages of the total pool for regular and multiple bets five per
centum of regular bets and four per centumof multiple bets plus twenty
per centum of the breaks; for exotic wagers seven and one-half per
centum plus twenty per centum of the breaks, and for super exotic bets
seven and one-half per centumplus fifty per centum of the breaks. For
the period June first, nineteen hundred ninety-five through Septenber
ni nth, ni neteen hundred ninety-nine, such tax on regul ar wagers shall be
three per centumand such tax on multiple wagers shall be two and one-
hal f per centum plus twenty per centumof the breaks. For the period
Septenber tenth, nineteen hundred ninety-nine through March thirty-
first, two thousand one, such tax on all wagers shall be two and six-
tenths per centum and for the period April first, two thousand one
t hrough Decenber thirty-first, two thousand [sewventeen] eighteen, such
tax on all wagers shall be one and six-tenths per centum plus, in each
such period, twenty per centum of the breaks. Paynment to the New York
state thoroughbred breeding and developnent fund by such franchised
corporation shall be one-half of one per centumof total daily on-track
pari-mutuel pools resulting fromregular, nmultiple and exotic bets and
three per centum of super exotic bets provided, however, that for the
peri od Septenber tenth, nineteen hundred ninety-nine through March thir-
ty-first, two thousand one, such paynent shall be six-tenths of one per
centum of regular, multiple and exotic pools and for the period Apri
first, two thousand one through Decenber thirty-first, two thousand
[ seventeen] eighteen, such paynent shall be seven-tenths of one per
centum of such pool s.
8 10. This act shall take effect inmmedi ately.

PART PP

Section 1. O ause (F) of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax | aw, as anended by section 1 of part
EE of chapter 60 of the |aws of 2016, is anended to read as foll ows:

(F) notwi thstanding clauses (A), (B), (©, (D) and (E) of this subpar-
agraph, when a vendor track, is located in Sullivan county and within
sixty mles fromany gamng facility in a contiguous state such vendor
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fee shall, for a period of [rRe] ten years conmencing April first, two
t housand eight, be at a rate of forty-one percent of the total revenue
wagered at the vendor track after payout for prizes pursuant to this
chapter, after which time such rate shall be as for all tracks in clause
(O of this subparagraph.

8§ 2. This act shall take effect inmmediately and shall be deened to
have been in full force and effect on and after April 1, 2017.

PART QQ

Section 1. Cause (H) of subparagraph (ii) of paragraph 1 of subdivi-
sion b of section 1612 of the tax law, as separately anended by section
1 of part GG and section 2 of part SS of chapter 60 of the |aws of 2016
is anended to read as foll ows:

(H) notwi thstanding clauses (A, (B, (O, (D, (), (F) and (G of
this subparagraph, the track operator of a vendor track and in the case
of Aqueduct, the video lottery termnal facility operator, shall be
eligible for a vendor's capital award of up to four percent of the tota
revenue wagered at the vendor track after payout for prizes pursuant to
this chapter, which shall be wused exclusively for capital project
investnents to inprove the facilities of the vendor track which pronote
or encourage increased attendance at the video lottery gaming facility
including, but not limted to hotels, other lodging facilities, enter-
tainnent facilities, retail facilities, dining facilities, events
arenas, parking garages and other inprovenents that enhance facility
anenities; provided that such capital investments shall be approved by
the division, in consultation with the state racing and wageri ng board,
and that such vendor track denobnstrates that such capital expenditures
will increase patronage at such vendor track's facilities and increase
the anpbunt of revenue generated to support state education prograns. The
annual anount of such vendor's capital awards that a vendor track shal
be eligible to receive shall be limted to two million five hundred
t housand dol | ars, except for Aqueduct racetrack, for which there shall
be no annual linmt, provided, however, that any such capital award for
the Aqueduct video lottery ternminal facility operator shall be one
percent of the total revenue wagered at the video lottery ternina
facility after payout for prizes pursuant to this chapter until the
earlier of the designation of one thousand video |lottery devices as
hosted pursuant to paragraph four of subdivision a of section sixteen
hundred seventeen-a of this chapter or April first, two thousand nine-
teen and shall then be four percent of the total revenue wagered at the
video lottery ternminal facility after payout for prizes pursuant to this
chapter, provided, further, that such <capital award shall only be
provi ded pursuant to an agreenment with the operator to construct an
expansion of the facility, hotel, and convention and exhibition space
requiring a mninmumcapital investment of three hundred million dollars.
Except for tracks having | ess than one thousand one hundred vi deo gani ng
machi nes, and except for a vendor track |ocated west of State Route 14
from Sodus Point to the Pennsylvania border within New York, and except
for Aqueduct racetrack each track operator shall be required to co-in-
vest an anount of capital expenditure equal to its cumulative vendor's
capital award. For all tracks, except for Aqueduct racetrack, the anmpunt
of any vendor's capital award that is not used during any one year peri-
od may be carried over into subsequent years ending before April first,
two thousand [sewventeen] eighteen. Any anpunt attributable to a capital
expendi ture approved prior to April first, two thousand [seventeen]
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ei ght een and conpl eted before April first, two thousand [sireteen] twen-
ty; or approved prior to April first, two thousand [tweniy—one] twenty-
two and conpl eted before April first, two thousand [twerty—three] twen-
ty-four for a vendor track |ocated west of State Route 14 from Sodus
Point to the Pennsylvania border within New York, shall be eligible to
receive the vendor's capital award. In the event that a vendor track's
capital expenditures, approved by the division prior to April first, two
t housand [ seventeen] eighteen and conpleted prior to April first, two
t housand [ pinreteen] twenty, exceed the vendor track's cunul ative capital
award during the five year period ending April first, two thousand
[ seventeen] eighteen, the vendor shall continue to receive the capital
award after April first, two thousand [seventeen] eighteen until such
approved capital expenditures are paid to the vendor track subject to
any required co-investnent. In no event shall any vendor track that
receives a vendor fee pursuant to clause (F) or (G of this subparagraph
be eligible for a vendor's capital award under this section. Any opera-
tor of a vendor track which has received a vendor's capital award,
choosing to divest the capital inprovenent toward which the award was
applied, prior to the full depreciation of the capital inprovement in
accordance with generally accepted accounting principles, shall reim
burse the state in anpbunts equal to the total of any such awards. Any
capital award not approved for a capital expenditure at a video lottery
gaming facility by April first, two thousand [ sevenrteen] eighteen shal
be deposited into the state lottery fund for education aid; and
8§ 2. This act shall take effect inmediately.

PART RR

Section 1. Paragraph c¢ of subdivision 3 of section 97-nnnn of the
state finance law, as added by chapter 174 of the laws of 2013, is
amended to read as foll ows:

c. ten percent of the noneys in such fund, as attributable to a
specific licensed ganming facility, shall be appropriated or transferred
fromthe commercial gaming revenue fund anpbng counties wthin the
region, as defined by section one thousand three hundred ten of the
raci ng, pari-nutuel wagering and breeding | aw, hosting said facility for
the purpose of real property tax relief and for education assistance.

Such distribution shall be nmade anmong the counties on a per capita
basis, subtracting the population of host nunicipality and county.
Provided, however, such anpunt shall be reduced by one mllion four

hundred thousand dollars in state fiscal year two thousand seventeen --
two thousand eighteen and by one million five hundred fifty thousand
dollars every vear thereafter. Such funds attributable to this reduction
shall be transferred to the general fund and the reduction shall be
distributed anpong such eligible counties proportional to total distrib-
utions during the fiscal year.

8§ 2. Subdivision 3 of section 99-h of the state finance l|aw, as
anmended by chapter 174 of the laws of 2013, is anended to read as
fol | ows:

3. Moneys of the account, followi ng the segregation of appropriations
enacted by the |legislature, shall be avail able for purposes including
but not limted to: (a) reinbursenments or paynments to municipal govern-
ments that host tribal casinos pursuant to a tribal-state conpact for
costs incurred in connection with services provided to such casinos or
arising as a result thereof, for econom c devel opnent opportunities and
j ob expansi on prograns authorized by the executive | aw, provided, howev-




OCOO~NOUIRWNPEF

S. 2009 161 A. 3009

er, that for any gaming facility located in the city of Buffalo, the
city of Buffalo shall receive a mnimmof twenty-five percent of the
negoti at ed percentage of the net drop from el ectronic gam ng devices the
state receives pursuant to the conpact, and provided further that for
any ganing facility located in the city of N agara Falls, county of
Ni agara a m ni mrum of twenty-five percent of the negotiated percentage of
the net drop fromelectronic ganm ng devices the state receives pursuant
to the conpact shall be distributed in accordance with subdivision four
of this section, and provided further that for any gamng facility
| ocated in the county or counties of Cattaraugus, Chautauqua or Allega-
ny, the rmunicipal governnents of the state hosting the facility shal
collectively receive a mninumof twenty-five percent of the negotiated
percentage of the net drop fromelectronic gam ng devices the state
recei ves pursuant to the compact; and provided further that pursuant to
chapter five hundred ninety of the |aws of two thousand four, a m ni mum
of twenty-five percent of the revenues received by the state pursuant to
the state's conpact with the St. Regis Mhawk tribe shall be nade avail -
able to the counties of Franklin and St. Lawence, and affected towns in
such counties. Each such county and its affected towns shall receive
fifty percent of the nobneys nade avail able by the state; and provided
further that the state shall annually nake twenty-five percent of the
negoti ated percentage of the net drop fromall ganming devices the state
actual ly receives pursuant to the Oneida Settlement Agreenent confirned
by section eleven of the executive |aw as available to the county of
Oneida, and a sumof three and one-half mllion dollars to the county of
Madi son. Additionally, the state shall distribute for a period of nine-
teen and one-quarter years, an additional annual sum of two and one-hal f
mllion dollars to the county of Oneida. Additionally, the state shal
distribute the one-tine eleven mllion dollar paynment received by the
state pursuant to such agreenent with the Oneida Nation of New York to
the county of Madison by wire transfer upon recei pt of such paynent by
the state; and (b) support and services of treatnent prograns for
persons suffering fromganbling addictions. Mneys not segregated for
such purposes shall be transferred to the general fund for the support
of government during the fiscal year in which they are received. Addi-
tionally, the state shall distribute an additional annual sum of two and
one-quarter mnillion dollars to a county in which a gaming facility is
| ocated but does not receive a percent of the negotiated percentage of
the net drop from gaming devices the state receives pursuant to a
conpact._

8 3. Subdivision 3-a of section 99-h of the state finance law, as
anended by section 4 of part EE of chapter 59 of the laws of 2014, is
amended to read as foll ows:

3-a. Ten percent of any of the funds actually received by the state
pursuant to the tribal-state conpacts and agreenents described in subdi-
vision two of this section prior to the transfer of unsegregated noneys
to the general fund required by such subdivision, shall be distributed
to counties in each respective exclusivity zone provided they do not
ot herwi se receive a share of said revenues pursuant to this section
Such distribution shall be nmade anong such counties on a per capita
basis, excluding the population of any nunicipality that receives a
distribution pursuant to subdivision three of this section. Provided
however, such anount shall be reduced by six hundred thousand dollars in
state fiscal year two thousand seventeen -- two thousand ei ghteen and by
five hundred thousand dollars every year thereafter. The reduction shal
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be distributed anong such eligible counties proportional to total
distributions during the fiscal year.

8 4. Paragraph b of subdivision 2 of section 54-1 of the state finance
law, as anended by section 1 of part X of chapter 55 of the | aws of
2014, is anended to read as foll ows:

b. Wthin the amounts appropriated therefor, eligible nunicipalities
shall receive an anount equal to seventy percent of the state aid
paynent received in the state fiscal year commencing April first, two
thousand eight from an appropriation for aid to nunicipalities with
video lottery gaming facilities. Provided, however, such anount shal
be reduced by two hundred fifty thousand dollars in the state fisca
vear comencing April first, two thousand seventeen and by two hundred
thousand dollars every year thereafter. Such reduction shall be distrib-
ut ed anong such eligible municipalities proportional to paynents
received by such eligible nunicipalities in the state fiscal year
comrencing April first, two thousand sixteen.

8 5. This act shall take effect April 1, 2017 and shall expire and be
deened repeal ed March 31, 2020 notwi t hstandi ng section 2 of chapter 747
of the laws of 2006, as anended.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgrment shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through RR of this act shall be
as specifically set forth in the last section of such Parts.




