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STATE OF NEW YORK

2950

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2017

Introduced by M of A SIMOTAS, GUNTHER, COLTON, RAIA, HOOPER -- Milti-
Sponsored by -- M of A ENGEBRICGHT -- read once and referred to the
Conmittee on Correction

AN ACT to amend the correction law, in relation to the registration of
sex of fenders; and to repeal paragraphs (b-2) and (b-3) of subdivision
2 of section 168-f of such law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (b) of subdivision 1 of section 168-b of the
correction |l aw, as anended by section 1 of part O of chapter 56 of the
| aws of 2005, is anmended to read as foll ows:

(b) A photograph, including the date such photograph was taken, if
known, and set of fingerprints. [Fer—a——sex—oifender—given—atevel—three
desi-gration—the] The division shall, during the period of registration,
updat e such photograph once each year for every sex offender [Fe#—a—se*

thee—years—] The division shaII notlfy t he sex offender by nai l of the
duty to appear and be photographed at the specified | aw enforcenent
agency having jurisdiction. Such notification shall be mailed at |east
thirty days and not nore than sixty days before the photograph is
required to be taken pursuant to subdivision two of section one hundred
sixty-eight-f of this article.

§ 2. Paragraphs (b-2) and (b-3) of subdivision 2 of section 168-f of
the correction | aw are REPEALED and a new paragraph (b-2) is added to
read as foll ows:

(b-2) No later than thirty calendar days after each anniversary of the
sex offender's initial registration date, the sex offender shal
personally appear at the |aw enforcenent agency having jurisdiction for
the purpose of providing a current photograph of such offender. The duty
to personally appear shall be tenporarily suspended during any period in

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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which the sex offender is confined to any state or |ocal correctiona
facility, hospital or institution and shall inmrediately reconmrence on
the date of the sex offender’'s rel ease

8§ 3. Paragraph (c-1) of subdivision 2 of section 168-f of the
correction law, as added by section 2 of part O of chapter 56 of the
| aws of 2005, is amended to read as fol |l ows:

(c-1) If the sex offender, to whoma notice has been nailed at the
| ast reported address pursuant to paragraph [B] (b) of subdivision one
of section one hundred sixty-eight-b of this article, fails to
personal |y appear at the | aw enforcenent agency having jurisdiction, as
provided in paragraph (b-2) [e+—b-3)] of this subdivision, wthin
[twenty] thirty days of the anniversary of the sex offender's initia
registration, or an alternate |ater date schedul ed by the | aw enforce-
ment agency having jurisdiction, he or she shall be in violation of this
section. The duty to personally appear for such updated photograph shal
be tenporarily suspended during any period in which the sex offender is
confined in any hospital or institution, and such sex offender shal
personal |y appear for such updated photograph no later than ninety days
after release fromsuch hospital or institution, or an alternate later
date schedul ed by the | aw enforcenent agency having jurisdiction.

8 4. Section 168-j of the correction law is anmended by adding a new
subdivision 6 to read as foll ows:

6. The |aw enforcenent agency having jurisdiction shall photograph a
sex of fender who personally appears pursuant to paragraph (b-2) of
subdi vision two of section one hundred sixty-eight-f of this article and
shall pronptly forward a copy of such photograph to the division along
with the date the photograph was taken.

8 5. Paragraphs (b) and (c) of subdivision 6 of section 168-1 of the
correction law, paragraph (b) as anended by chapter 513 of the |laws of
2011 and paragraph (c) as separately anmended by chapters 318 and 680 of
the | aws of 2005, are amended to read as foll ows:

(b) If the risk of repeat offense is noderate, a | evel two designation
shall be given to such sex offender. In such case the | aw enforcenent
agency or agencies having jurisdiction and the | aw enforcement agency or
agenci es having had jurisdiction at the time of his or her conviction
shall be notified and may di ssem nate relevant information which shal
i nclude a photograph, along with the date such photograph was taken if
known and description of the of fender and which may include the exact
nane and any aliases used by the sex offender, exact address, background
information including the offender's crinme of conviction, node of opera-
tion, type of victimtargeted, the name and address of any institution
of higher education at which the sex offender is enrolled, attends, is
enpl oyed or resides and the description of special conditions inmposed on
the of fender to any entity with vul nerable populations related to the
nature of the offense comitted by such sex offender. Any entity receiv-
ing information on a sex offender may disclose or further dissem nate
such information at its discretion. |In addition, in such case, the
i nformati on described herein shall also be provided in the subdirectory
established in this article and notw thstandi ng any other provision of
law, such information shall, wupon request, be nade available to the
public.

Such | aw enforcenment agencies shall conpile, naintain and update a
listing of vulnerable organizational entities within its jurisdiction.
Such listing shall be utilized for notification of such organizations in
di ssem nating such information on level two sex offenders pursuant to
this paragraph. Such |listing shall include and not be limted to:
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superintendents of schools or chief school administrators, superinten-
dents of parks, public and private |libraries, public and private schoo
bus transportati on compani es, day care centers, nursery schools, pre-
school s, neighborhood watch groups, comunity centers, civic associ-
ations, nursing homes, victims advocacy groups and pl aces of worship.

(c) If the risk of repeat offense is high and there exists a threat to
the public safety a level three designation shall be given to such sex
offender. 1In such case, the | aw enforcenent agency or agencies having
jurisdiction and the law enforcement agency or agencies having had
jurisdiction at the tine of his or her conviction shall be notified and
may di sseni nate relevant informati on which shall include a photograph,_
along wth the date such photograph was taken if known, and descri ption
of the offender and which may include the sex offender's exact nanme and
any aliases wused by the offender, exact address, address of the
of fender's place of enployment, background information including the
offender's crine of conviction, nobde of operation, type of victim
targeted, the nanme and address of any institution of higher education at
which the sex offender is enrolled, attends, is enployed or resides and
the description of special conditions inposed on the offender to any
entity with vul nerable populations related to the nature of the offense
commtted by such sex offender. Any entity receiving information on a
sex of fender may disclose or further dissemnate such information at its
discretion. In addition, in such case, the information described herein
shall also be provided in the subdirectory established in this article
and notw t hstandi ng any other provision of |aw, such information shall
upon request, be nmade available to the public.

Such law enforcenent agencies shall conpile, maintain and update a
listing of vulnerable organizational entities within its jurisdiction
Such listing shall be utilized for notification of such organizations in
di ssem nating such information on |evel three sex offenders pursuant to
this paragraph. Such listing shall include and not be limted to:
superintendents of schools or chief school admnistrators, superinten-
dents of parks, public and private libraries, public and private schoo
bus transportation conpanies, day care centers, nursery schools, pre-
school s, nei ghborhood watch groups, conmunity centers, civic associ-
ations, nursing homes, victims advocacy groups and pl aces of worship.

8 6. Subdivision 1 of section 168-q of the correction |aw, as amended
by chapter 462 of the laws of 2014, is anended to read as follows:

1. The division shall maintain a subdirectory of level two and three
sex offenders. The subdirectory shall include the exact address, address
of the offender's place of enploynent and photograph of the sex
of fender, along with the date such photograph was taken if known, al ong

with t he fol |l owi ng i nformation, if avai | abl e name, physi cal
description, age and distinctive nmarkings. Background i nformation
including all of the sex offender's crinmes of conviction that require

himor her to register pursuant to this article, npdus of operation,
type of wvictim targeted, the nane and address of any institution of
hi gher education at which the sex offender is enrolled, attends, is
enpl oyed or resides and a description of special conditions inposed on
the sex of fender shall also be included. The subdirectory shall have sex
of fender listings categorized by county and zip code. Such subdirectory
shall be mnmde available at all tines on the internet via the division
honepage. Any person may apply to the division to receive autonated
e-mai|l notifications whenever a new or updated subdirectory registration
occurs in a geographic area specified by such person. The division shal

furnish such service at no charge to such person, who shall request
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e-mai |l notification by county and/or zip code on fornms developed and
provided by the division. E-mail notification is Ilinmted to three
geogr aphic areas per e-mmil account.

8§ 7. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



