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STATE OF NEW YORK

2777--A

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2017

Introduced by M of A SEPULVEDA -- read once and referred to the
Committee on Econonic Developnent -- committee discharged, bil
anmended, ordered reprinted as anended and recommitted to said conmt-
tee

AN ACT to establish a denbnstration program authorizing the comunity
board for community board district 12 in the city of New York to apply
to the state liquor authority for the establishnent of an up to 1 year
nmoratorium during which no licenses for sale of alcoholic beverages
for on-prem ses consunption shall be issued to certain premses within
certain areas of such district; and providing for the repeal of such
provi si ons upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature hereby finds that the
increasingly high concentration of bars Jlocated wthin portions of
community board district 12, in the borough of Manhattan and city of New
York, an area north of 155th Street in such borough, and the rapidly
i ncreasing nunber of such establishnments being located in portions of
such district that are near residential and other non-comercial areas
is detrimental to the quality of life of residents of that district.
Further, that the establishnment of such bars has substantially increased
the incidence of violent crine, personal injuries, the |level of property
damage and vandalism reduced quality of life within the community, and
created a shortage of parking for local residents.

Therefore the legislature determnes that the establishnent of a
denonstration program authorizing the community board for community
board district 12 of the city of New York to petition the state |iquor
authority to tenporarily deny the issuance of new |icenses for the sale
of alcoholic beverages for on-prem ses consunption to certain prem ses
| ocated in select areas that have a high and over concentration of sim-
| ar prem ses in such district. Furthernore, the establishnent of such
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denmonstration program provides the |legislature, the state |Iiquor author-
ity, the mayor of the <city of New York and the community board for
community district 12 of the city of New York with the opportunity to
anal yze issues surrounding the over concentration of bars in certain
sel ect areas within the comunity board district 12, and to establish
statutory and regul atory solutions to such issues.

8§ 2. For the purposes of this act:

(a) "Authority" means the state liquor authority as continued pursuant
to section 10 of the al coholic beverage control |aw.

(b) "Board" nmeans the community board for community board district 12
in the city of New York.

(c) "District” means conmunity board district 12 in the city of New
Yor k.

(d) "License applicant" nmeans an applicant for an initial license to
sel|l al coholic beverages for on-prem ses consunption in the district
where the premses to be licensed is within 400 feet of two or nore
prem ses that are so licensed, and where 65 percent or Iless of the
anticipated receipts from the operation of the prenises are to be
derived fromthe sale of food or such prenises has a Ilegal occupancy
capacity of 75 persons or nore.

8 3. There shall be established a denpbnstration program providing, at
the option of the board, for the institution of an up to one year nora-
torium prohibiting the initial issuance of licenses to sell alcoholic
beverages for on-prem ses consunption in certain select areas of the
district to license applicants. Such noratoriumshall not apply to any
ot her applicant for a |license pursuant to the al coholic beverage contro
I aw.

8 4. The board shall only conmence action to petition the authority
for an up to one year noratoriumon the granting licenses to sell alco-
holic beverages for on-prenises consunption to |license applicants upon
receipt of a petition therefor signed by not |ess than 1,000 residents
of the district. Upon receipt of such residents' petition, the board
shall review it as to formand conpl eteness, and then may accept the
petition if it is deemed to be valid. Upon acceptance of the residents
petition, the board shall within 90 days consider such petition for an
up to one year noratorium and shall either approve or reject it. | f
the petition is approved and adopted, the board shall file a copy of the
petition w th an acconpanying resolution fromthe board requesting such
nmoratoriumwi th the authority and the authority shall for a period of up

to one year followi ng such filing, deny the applications of |icense
applicants in those select areas identified in such resolution.
Provided that notwi thstanding such noratorium all applications for

Iicenses under the alcoholic beverage control |aw shall continue to be
accepted by the board pursuant to section 110-b of such law during such
nmoratorium Provided, further, that upon the expiration of a noratorium
pursuant to this section, a second up to one year noratorium nmay be
i mposed utilizing the same process established by this section.

§ 5. Upon the establishment of a noratorium pursuant to section four
of this act, the board, in conjunction with the authority shall conduct
public hearings and conmunity forunms in the district and shall accept
coments and testinony on the issue of the over concentration of bars in
those select areas identified in the district. Such coments and testi-
mony may include issues surrounding the problens arising therefromand
the types of prenises licensed to sell alcoholic beverages which cause
problens wthin the district, the affect of current |and use |aw on the
over concentration of bars within the areas which are the subject of
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such hearing and conmunity forums, and other courses of action that the
authority and the city of New York may take to help mtigate the adverse
af fects caused by the over concentration of such bars. Upon the concl u-
sion of all such hearings and foruns, the board shall conpile a report
on the testinmony and comments nmade during the hearing and foruns, and
the board's findings and reconmendati ons on necessary changes to state
law, rules and regul ations, the administrative code of the city of New
York, and in Jlocal and land use laws to address the problens in the
district related to the over concentration of such bars in the areas
within the district identified. Such report shall be filed with the
governor, the tenporary president of the senate, the speaker of the
assenbly, the mayor of the city of New York and the authority. Such
moratoriumshall remain in effect until 180 days after such report has
been so filed, or 550 days after the start of the noratorium whichever
shall be later.

8 6. This act shall take effect immediately, and shall expire and be
deened repeal ed June 30, 2020.



