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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 23, 2017

Introduced by M of A GOITFRIED -- Milti-Sponsored by -- M of A
M L. MLLER -- read once and referred to the Committee on Health

AN ACT to anmend the public health Iaw and the social services law, in
relation to the authority of nurse practitioners and physician assist-
ants to prescribe certain services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 4, 5 and 14 of section 3602 of the public
health law, subdivisions 4 and 5 as anended by chapter 376 of the |aws
of 2015, subdivision 14 as added by chapter 622 of the |aws of 1988, are
amended to read as foll ows:

4. "Hone health aide services" neans sinple health care tasks,
personal hygi ene services, housekeepi ng tasks essential to the patient's
health and other related supportive services. Such services shall be
prescribed by a physician, nurse practitioner, or physician assistant,
acting within his or her lawful scope of practice under title eight of
the education law, in accordance with a plan of treatnment for the
patient and shall be under the supervision of a registered professiona
nurse froma certified hone health agency or, when appropriate, from a
provider of a long termhone health care program and of the appropriate
prof essi onal therapist from such agency or provider when the aide
carries out sinple procedures as an extension of physical, speech or

occupat i onal therapy: [SHeh—se#v+ees—nay—aLse—be—p#ese¢+bed——e#——efd64ed

5. "Personal <care services" neans services to assist with persona
hygi ene, dressing, feeding and household tasks essential to t he
patient's health. Such services shall be prescribed by a physician,_
nurse practitioner, or physician assistant, acting wthin his or her
lawful scope of practice under title eight of the education law, in

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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accordance with a plan of honme care supervised by a registered profes-
sional nurse. | i i

14. "AIDS home care prograni neans a coordinated plan of care and
services provided at home to persons who are nedically eligible for
pl acenent in a hospital or residential health care facility and who (a)
are di agnosed by a physician as having acquired inmune deficiency
syndrone (AIDS), or (b) are deened by a physician, [w-thinhisjudg—
meRt—] nurse practitioner, or physician assistant, acting within his or
her lawful scope of practice under title eight of the education law, to
be infected with the etiologic agent of acquired imrune deficiency
syndrome, and who has an illness, infirmty or disability which can be
reasonably ascertained to be associated wth such infection. Such
program shall be provided only by a provider of a long termhonme health
care program specifically authorized pursuant to this article to provide
an Al DS hone care programor by an AIDS center, as defined in regu-

| ations promul gated by the conmm ssioner, specifically authorized pursu-

ant to this article to provide an AlIDS hone care program Such program
shall be provided in the person's hone or in the home of a responsible
relative, other responsible adult, adult care facilities specifically
approved to admt or retain residents for such program or in other
residential settings as approved by the conm ssioner in conjunction with
the comm ssioner of social services. Such program shall provide services
i ncluding, but not be limted to, the full conplenment of health, social

and environnmental services provided by long term home health care
prograns in accordance with regul ati ons promul gated by the conmm ssi oner.

Such prograns shall al so provide such other services as required by the
conm ssioner to assure appropriate care at honme for persons eligible
under this section.

8 2. Paragraph (d) and subparagraph (i) of paragraph (e) of subdivi-
sion 2 of section 365-a of the social services |aw, paragraph (d) as
anended by chapter 59 of the |aws of 1993, subparagraph (i) of paragraph
(e) as anended by section 36-a of part B of chapter 57 of the laws of
2015, are anmended to read as foll ows:

(d) hone health services provided in a recipient's hone and prescribed
by a physician, nurse practitioner, or physician assistant, acting wth-
in his or her lawful scope of practice under title eight of the educa-
tion law, including services of a nurse provided on a part-tine or
intermttent basis rendered by an approved honme health agency or if no
such agency is available, by a registered nurse, licensed to practice in
this state, acting under the witten orders of a physician, nurse prac-
titioner, or physician assistant, acting within his or her |awful scope
of practice under title eight of the education |law,_ and hone health aide
service by an individual or shared aide provided by an approved hone
heal th agency when such services are deternm ned to be cost effective and
appropriate to neet the recipient's needs for assistance subject to the
[ pFov-sions] provision of [sestion—three—hundred—sidy-—seven—f—and]
section three hundred sixty-seven-o of this title. The authority of a
nurse practitioner or physician assistant to prescribe or order the
providing of services under this paragraph shall not apply unless there
woul d be federal financial participation for services so prescribed or
ordered. The conm ssioner of health shall, if necessary to obtain such
federal financial participation, apply for waiver or other authority;
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(i) personal care services, including personal emergency response
services, shared aide and an individual aide, subject to the provisions
of subparagraphs (ii), (iii), and (iv) of this paragraph, furnished to
an individual who is not an inpatient or resident of a hospital, nursing
facility, internmediate care facility for the nentally retarded, or
institution for nmental disease, as determned to neet the recipient's
needs for assistance when cost effective and appropriate, and when
prescribed by a physician, nurse practitioner, or physician assistant,
acting within his or her lawful scope of practice under title eight of
the education law, in accordance with the recipient's plan of treatnent
and provided by individuals who are qualified to provide such services,
who are supervised by a registered nurse and who are not menbers of the
recipient's famly, and furnished in the recipient's home or other
| ocation._The authority of a nurse practitioner or physician assistant
to prescribe or order the providing of services under this paragraph
shall not apply unless there would be federal financial participation
for services so prescribed or ordered. The conmi ssioner of health shall
if necessary to obtain such federal financial participation, apply for
wai ver or other authority;

8§ 3. This act shall take effect on the sixtieth day after it shall
have become a law, provided that the comr ssioner of health may nake
regul ati ons pertaining thereto on or before such effective date.




