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STATE OF NEW YORK

2559

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 20, 2017

Introduced by M of A HEVESI -- read once and referred to the Conmttee
on Educati on

AN ACT to anend the education law, in relation to the education of a
preschool child with a handi cappi ng condition

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Par agraphs d, e and g of subdivision 1 of section 4410-a
of the education |aw, as anmended by chapter 705 of the |aws of 1992, are
anended and a new paragraph i is added to read as foll ows:

d. "Municipality of current location" for a child in foster care or a
child in residential care shall nmean a municipality in which a child
lives which is different fromthe nunicipality in which a child or such
child's famly lived at the tine a social services district assuned
responsibility for the placement of such child or famly, or at the time
such child was adnmitted for care and/or treatnent in a facility |icensed

or operated by another state agency. Provided, however, that for a
child who is honeless "nunicipality of current location" shall nean the
nmuni cipality in which the hotel, notel, shelter, or other tenporary

housing arrangenment of a honeless child is |ocated, which is different
fromthe nmunicipality of residence.

e. "Municipality of residence" for a child in foster care or a child
in residential care shall mean the municipality in which a child or such
child's famly lived at the tinme the local social services district
assuned responsibility for the placenent of such child or famly, or at
the time such child was admitted for care and/or treatnent in a facility
licensed or operated by another state agency. Provided, however, that
for a child who is honeless "nunicipality of residence" shall nean the
nuni cipality in which a child or such child's family lived when circum
stances arose which caused such child to becone honel ess.

g. "School district of current location" for a child in foster care or
a child in residential care shall nean a school district in which a
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child lives which is different fromthe school district in which a child
or such child's famly Ilived at the tine a social services district
assumed responsibility for the placenent of such child or famly, or at
the time such child was admitted for care and/or treatnent in a facility
licensed or operated by another state agency. Provided, however, that
for a child who is honeless "school district of current |ocation" shal
nean the school district in which the hotel, notel, shelter, or other
tenporary housing arrangenent of a honeless child is |located, which is
different fromthe school district of residence.

i. "School district of residence" for a child in foster care or a
child in residential care shall nean the school district in which a
child or such child's famly lived at the tine the local social services
district assuned responsibility for the placenent of such child or fam -
ly, or at the tinme such child was admtted for care and/or treatnent in
a facility licensed or operated by another state agency, which is
different fromthe school district of current |ocation. Provided, howev-
er, that for a child who is honeless "school district of residence"
shall nean the school district in which a child or such child's fanmily
lived when circunstances arose which caused such child to becone hone-
less., which is different fromthe school district of current |ocation.

8 2. Subdivisions 2 and 3 of section 4410-a of the education Ilaw, as
anended by chapter 280 of the |aws of 1994, are anended to read as
fol | ows:

2. School district evaluation and placenent responsibility. a. Child
in residential care. The school district of current |ocation of a
[ Fester—care—or—honpless—child—or] child in residential care shall be
responsi ble for the evaluation and pl acenment procedures prescribed for a
preschool <child suspected of having a handi capping condition or for a
preschool child with a disability pursuant to section forty-four hundred
ten of this chapter.

b. Child in foster care. For a child in foster care, the schoo
district of residence shall be responsible for the evaluation and pl ace-
nent procedures prescribed for a preschool child suspected of having a
handi capping condition or for a preschool child with a disability pursu-
ant to section forty-four hundred ten of this chapter, unless the child
welfare agency determines that it is in the child's best interests to
transfer such responsibilities to the school district of current
| ocati on.

C. Child who is honmeless. For a child who is honeless, the parent or
the person in parental relation to the honeless child shall designate
either the school district of residence or the school district of
current location and such designated district shall be responsible for
the evaluation and placenent procedures prescribed for a preschool child
suspected of having a handi capping condition or for a preschool child
with a disability pursuant to section forty-four hundred ten of this
chapt er.

d. In issuing its witten notice of determ nation of services, the
board of education of [such] the school district wth evaluation and
pl acenent responsibility as determ ned in paragraphs a, b, and ¢ of this
subdivision shall identify the municipality of residence and the munici-
pality of current location of a preschool child with a handi cappi ng
condition who is a foster care or honeless child or child in residential
care. Such notice of determnation shall be transmtted to both the
muni ci pality of residence and the municipality of current |ocation.

3. Contract and paynent responsibility. The nunicipality [ef—ecur+rent
lecation] in which the school district that has evaluation and pl acenent
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responsibility is |located shall be the municipality of record for a
preschool <child wth a handicapping condition who is a foster care or
honel ess child or child in residential care for the purposes of section
forty-four hundred ten of this chapter provided, however, that, notwth-
standing the provision of paragraph b of subdivision eleven of such
section, the state shall reinburse one hundred percent of the approved
costs paid by such municipality which shall be offset by the | ocal
contribution due pursuant to subdivision four of this section.
8§ 3. This act shall take effect on the ninetieth day after it shal

have becone a | aw.




