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2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 20, 2017

Introduced by M of A LALOR -- read once and referred to the Conmttee
on Ways and Means

AN ACT to anmend the tax law, the public authorities |aw and the hi ghway
law, in relation to limting the tax on notor fuels to the national
average; and to repeal sections 282-b, 282-c, 284-a and 284-c of the
tax law relating to additional and suppl enental fuel taxes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 284 of the tax | aw, as anended by
chapter 276 of the laws of 1986, is anended and a new subdivision 3 is
added to read as foll ows:

1. There is hereby |evied and i nposed an exci se tax [ef—Ffour—cents—per
gallon] as determined annually by a majority of the legislature no later
than April first, not to exceed the national average of taxes on notor
fuel by states and the district of Colunbia, including any taxes and
fees inposed by local governnents, as conpiled annually by the depart-
nent upon notor fuel (a) inported into or caused to be inported into
the state by a distributor for use, distribution, storage or sale in the
state or upon notor fuel which is produced, refined, nmanufactured or
conpounded by a distributor in the state (which acts shall hereinafter
in this subdivision be enconpassed by the phrase "inported or manufac-
tured") or (b) if the tax has not been inposed prior toits sale in this
state, which is sold by a distributor (which act, in conjunction with
the acts described in paragraph (a) of this subdivision, shall herein-
after in this article be enconpassed by the phrase "inported, manufac-
tured or sold"), except when inported, manufactured or sold under
ci rcunstances whi ch preclude the collection of such tax by reason of the
United States constitution and of l|aws of the United States enacted
pursuant thereto or when inported or manufactured by an organization
described in paragraph one or two of subdivision (a) of section el even
hundred sixteen of this chapter or a hospital included in the organiza-
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tions described in paragraph four of such subdivision for its own use or
consunption and except kero-jet fuel when inported or manufactured by an
airline for use in its airplanes. Provided, further, no notor fuel shal
be included in the nmeasure of the tax unless it shall have previously
come to rest within the neaning of federal decisional Ilaw interpreting
the United States constitution. Al tax for the period for which a
return is required to be filed shall be due on the date linmted for the
filing of the return for such period, regardless of whether a returnis
filed by such distributor as required by this article or whether the
return which is filed correctly shows the ampunt of tax due

3. The nethodol ogy by which the departnent conputes the national aver-
age of sales taxes inposed on notor fuel by states and the district of
Col unbia for the purposes of linmiting the annual excise tax inposed by
subdivision one of this section shall be subject to the review and
approval of a majority of the legislature every four years no later than
April first.

8 2. Subdivision 1 of section 282-a of the tax law, as anended by
section 2 of part Wof chapter 59 of the laws of 2013, is anended and a
new subdivision 1-a is added to read as foll ows:

1. There is hereby levied and i nposed with respect to Diesel notor
fuel an excise tax [ef—Four—cents—per—galton] as determ ned annually by
a mpjority of the legislature no later than April first, not to exceed
the national average of taxes on Diesel fuel by states and the district
of Colunbia including any taxes and fees inposed by |ocal governnents as
conpiled annually by the departnent, upon the sale or use of Diese
motor fuel in this state.

The excise tax is inposed on the first sale or use of Diesel notor
fuel to occur which is not exenpt fromtax under this article. Provided,
however, if the tax has not been inposed prior thereto, it shall be
imposed on the renoval of highway Diesel notor fuel froma termnal
ot her than by pipeline, barge, tanker or other vessel, or the delivery
of Diesel notor fuel to a filling station or into the fuel tank connect-
ing with the engine of a notor vehicle for use in the operation thereof
whi chever event shall be first to occur. The tax shall be conputed based
upon the nunber of gallons of Diesel notor fuel sold, renpbved or used or
the nunmber of gallons of Diesel fuel delivered into the fuel tank of a
motor vehicle, as the case nay be. Nothing in this article shall be
construed to require the paynent of such excise tax nore than once upon
the sanme Diesel notor fuel. Nor shall the collection of such tax be nmade
applicable to the sale or use of Diesel notor fuel under circunstances
whi ch preclude the collection of such tax by reason of the United States
constitution and of laws of the United States enacted pursuant thereto.
Provi ded, further, no Diesel notor fuel shall be included in the neasure
of the tax unless it shall have previously cone to rest within the nean-
ing of federal decisional law interpreting the United States constitu-
tion. All tax for the period for which a return is required to be filed
shall be due on the date linted for the filing of the return for such
period, regardless of whether a returnis filed as required by this
article or whether the return which is filed correctly shows the anmpunt
of tax due.

1-a. The nethodol ogy by which the departnment conputes the national
average of sales taxes inposed on Diesel fuel by states and the district
of Colunbia for the purposes of limting the annual excise tax inposed
by subdivision one of this section shall be subject to the review and
approval of a majority of the legislature every four years no later than
April first.




OCOO~NOUIRWNPEF

A. 2413 3

§ 3. Sections 282-b, 282-c, 284-a and 284-c of the tax law are
REPEALED.
8 4. Subdivision 1 of section 289-e of the tax |aw, as anended by

section 15 of part K of chapter 61 of the laws of 2011, is anended to
read as foll ows:
1. Al taxes, interest, penalties and fees collected or received by

the conmm ssioner under the taxes inposed by this article, except as
provi ded othermnse in subdrvrsron t wo and subdi vi si on three of this
sectron ;

other than the fee |nposed by section two hundred erghty four-d and
penalties and interest on such fee, shall be deposited and di sposed of
pursuant to the provisions of section one hundred seventy-one-a of this
chapter; provided that an anobunt equal to thirty-seven and one-half per
centum of the nmoneys coll ected under section two hundred ei ghty-four of
this [ehapter] article shall be appropriated and used for the acquisi-
tion of property necessary for the construction and reconstruction of
hi ghways and bridges or culverts on the state highway system and for
the construction, maintenance and repair of such hi ghways and bri dges or
culverts, all under the direction of the conmi ssioner of transportation.

8 5. Paragraphs (b), (d) and (e) of subdivision 3 of section 289-c of
the tax Ilaw, paragraph (b) as anmended by chapter 411 of the | aws of
1971, paragraph (d) as anmended by chapter 836 of the laws of 1974 and
paragraph (e) as added by chapter 756 of the |laws of 1974, are anmended
to read as follows:

(b) Any ommi bus carrier which shall buy any notor fuel on which the
[ aggregate] tax i nposed by section two hundred ei ghty-four [ard—section

] of this [ehapter] article, or any diese
motor fuel on which the [aggregate] tax inmposed by section two hundred

ei ghty-two- a [ apd—seecti-on—two—-hundred—ei-ghty—two-b] of this [ehapter]
article, shall have been paid, shall be reinbursed, in the case of such
notor fuel, the anobunt paid pursuant to such [sestiens] section two
hundred eighty-four [and——tme—hendred—e+ghty—ieer—éq in excess of four
cents per gallon, and in the case of diesel notor fuel, the amount paid
pursuant to such [seetions] section two hundred eighty-tmo-a [ ane—we
hundred—elghty-twe-b] in excess of six cents per gallon, provided such
mot or fuel or diesel nmotor fuel has been consuned by such carrier in the
operation of an omibus in this state. Any taxicab |icensee, as defined
by subdivision ten of section two hundred eighty-two of this [&hapter]
article, who or which shall buy any nmotor fuel on which the [aggregate]
tax inposed by section two hundred ei ghty-four [anrd—section—two—hundred
eighty-—four-a] of this [ehapter] article or any diesel notor fuel on
whi ch the [aggregate] tax inposed by section two hundred eighty-two-a
[and——seeL+en—%Me—hendred—e+ghty—+ne—b] of this [ehapter] article, shal
have been paid, shall be reinbursed, in the case of such nmotor fuel, the
amount pai d pursuant to such [se€¢+4wmq section two hundred eighty-four
[ and—two—hundred—elghty—four—al in excess of four cents per gallon, and
in the case of diesel notor fuel, the anmount paid pursuant to such
[ seetiens] section t wo hundred ei ghty-two-a [ erd—rne—lrondrcd
| ] in excess of six cents per gallon, provided such notor
fuel or diesel fuel has been consuned by such |icensee in the operation
of a taxicab in this state
(d) Any ommi bus carrier which shall buy nmotor fuel on which the
[aggrega%e] tax inposed by sectron t wo hundred erghty f our [ —seetion—twe
] of this

[ehap%e#] artlcle or any dlesel nDtor fuel on mhlch the [ aggregate] tax
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i nposed by section two hundred ei ghty-two- a] —sestien—two—hundred—ei-ghi—
| ! ] of this [ehapter] article
shal |l have been paid, shall be reinbursed the anmobunt paid provided such
mot or fuel or diesel notor fuel has been consuned by such carrier in the
operation of an omibus in local transit service in this state pursuant
to a certificate of conveni ence and necessity issued by the conmm ssi oner
of transportation of this state or by the interstate comerce comi ssion
of the United States or pursuant to a contract, franchise or consent
between such carrier and a city having a popul ation of nore than one
mllion inhabitants, or any agency of such city.
(e) Any nonpublic school operator which shall buy notor fuel on which
the [aggpegaee] t ax |nposed by sectlon t wo hundred elghty f our [ —seectioen
: ] of this

[ehap#ep] artlcle or any dlesel nntor fuel on mhlch t he [agg;ega%e] t ax
i nposed by section two hundred ei ghty-two-a]

—Ssest-eh—we—lndred—alghi—
Yo —and—sosion——wo—hudiad—oi-ghiy—two—c] of this [ehapter] article
shall have been paid, shall be reinbursed the anpunt paid provided such
mot or fuel or diesel nmotor fuel has been consuned by such nonpublic
school operator exclusively in educational related activities.

8 6. Paragraph (b) of subdivision 5 of section 376 of the public
authorities law, as anended by chapter 55 of the laws of 1992, is
amended to read as foll ows:

(b) To assure the continued operation and solvency of the authority
for the carrying out of the purposes relating to this section, provision
is made in this section for the accunulation in the debt service reserve
fund of an anbunt equal to the nmaxi mum anount of principal and interest
maturing and becoming due in any succeedi ng cal endar year on all bonds
of the authority then outstanding and secured by such reserve fund;
provided however for such bonds issued by the authority after Apri
first, nineteen hundred ninety-two, such debt service reserve fund may
in the discretion of the authority and consistent with any covenants
wi th any existing bondhol ders and without inpairing the rights of any
exi sting bondhol ders be sized in an anpbunt equal to not |ess than one-
hal f of the maxi mum amount of principal and interest maturing and becom
i ng due in any succeedi ng cal endar year on such bonds of the authority
t hen out standi ng and secured by such debt service reserve fund. In order
to further assure the nmintenance of such debt service reserve fund,
with respect to bonds of the authority issued pursuant to subdivisions
two-a, two-b and two-c of this section after April first, nineteen
hundred ninety, the authority shall create a special subaccount in each
revenue fund established pursuant to any resolution or resolutions

authorizing such bonde. [Sueh—subaeeeun%s—shaLL—eens+s%——ei-%he——neneys

Pn—sueh—subaeeeun%—eﬁ—%he—#e#enue—¢+ﬁukq Amnunts in each such subaccount
shal | be kept separate and shall not be comm ngled with any other noneys
in the custody of the authority. Anpunts in each such subaccount shal

be applied solely to pay such sum if any, as shall sem-annually, (on
such dates as are established under the terns of any cooperative hi ghway
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contractual agreement of the department of transportation with the New
York state thruway authority entered into on or after April first, nine-
teen hundred ninety which is then in effect), be certified by the chair-
man of the authority to the governor and state director of the budget as
necessary to provide funds in an amount sufficient together with other
noneys available to the authority for such purpose, to pay one-half of
the total annual principal and interest maturing and becomi ng due during
the next succeedi ng twel ve cal endar nmonths on all bonds of the authority
i ssued pursuant to subdivisions two-a, two-b and two-c of this section
after April first, nineteen hundred ninety and naintaining or funding

debt service reserve funds therefor. [Asy—surplus—offunds—in—excess—of

8 7. Subdivision 5 of section 10-c of the highway | aw, as anended by
chapter 20 of the laws of 1983, is amended to read as foll ows:

5. For anounts to be distributed pursuant to this section above the
funding level, as defined in this subdivision, received by any nunici -
pality, such nunicipality shall use at |east seventy-five percent of
such apportioned noneys for the construction, reconstruction or inprove-
ment of local highways, bridges and/or highway-railroad crossings,
including right of way acquisition, prelininary engineering, and
construction supervision and inspection, where the service life of the
project is at |least ten years. Such nobneys made avail able nay be used to
mat ch other state and federal funds nmade available for such projects
under federal-aid highway acts. The renmi nder of the apportionnment, nay
be used for any highway purposes, except debt service, including but not
limted to, the acquisition of materials and equi pnent devoted to opera-
ti on and mai ntenance of |ocal highways, bridges and/or highway-railroad
crossings and the paynment of any costs directly attributable to opera-
tion and mai ntenance of |ocal highways, bridges and/or highway-railroad
crossings. At the discretion of the conmi ssioner, the requirenent speci-
fied in this subdivision may be waived for assistance paynents in
anmounts of less than five thousand dollars. For purposes of this section
"funding | evel"” shall nean the average anounts, calculated for each
muni ci pality, received over two years ending March thirty-first, nine-
teen hundred eighty-two fromthe provisions of the town highway inprove-
ment program the distribution made by former section one hundred twel ve
of this chapter, as repeal ed by section twenty-one of the transportation
systems assistance and financing act of 1981 of ampunts «collected from
taxes on notor fuel inposed by [seetioens] section two hundred eighty-
four [and—twe—-hunded—eighty—fou—al of the tax |aw and on Diesel notor
fuel inposed by [sestions] section two hundred eighty-two-a [ard—twe

| ] of the tax law, and from notor vehicle fees
collected fromresidents pursuant to the vehicle and traffic |aw, [anréd]
the distribution nade by forner section two hundred seventy-nine of this
chapter, as repealed by section twenty-one of the transportation systens
assi stance and financing act of 1981, and the distributions nede by
fornmer sections two hundred eighty-two-b and two hundred eight-four-a of
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the tax law, as repealed by the chapter

of the laws of two thousand

sevent een whi ch anended this subdi vi si on.

8 8. This act shall take effect on the ninetieth day after it shall

have becone a | aw.



