O©CoO~NOUA~WNE

STATE OF NEW YORK

2267

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 17, 2017

Introduced by M of A PECPLES-STOKES -- read once and referred to the
Conmi ttee on Educati on

AN ACT to anend the education law, in relation to retaining quality
t eachers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 1604 of the education law is amended by adding a
new subdi vision 8-a to read as foll ows:

8-a. Notwithstanding any other provision of lawto the contrary, when-
ever a board of education abolishes or reduces a position or positions
under this chapter, the superintendent for the school district shal
recommend whi ch teacher or teachers should be retained. Such recommenda-
tions shall be based on an evaluation of the teacher's perfornmance and
qualifications and the educational needs of the school, including but
not limted to:

(i) annual professional performance reviews conducted pursuant to
section three thousand twelve-c of this chapter;

(ii) the school needs for particular license areas, office or schoo
needs, including curriculum specialized education, degrees, licenses or
areas of expertise;

(iii) failure to obtain permanent certification within the statutorily
prescribed tine lints;

(iv) the Ilength of service; provided, that the teacher's salary shal
not be considered in nmaking a |ayoff recommendati on

The board of education shall exercise its discretion and shall approve
or reject the recommendations of the superintendent so as to mnimze
the adverse inpact on students and the educational strength of the
school district.

8§ 2. Section 1709 of the education lawis amended by adding a new
subdi vision 16-a to read as fol |l ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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16-a. Notwithstanding any other provision of lawto the contrary,
whenever a board of education abolishes or reduces a position or posi-
tions under this chapter, the superintendent for the school district
shall recommend which teacher or teachers should be retained. Such
reconmendations shall be based on an evaluation of the teacher's
performance and qualifications and the educational needs of the school
including but not limted to:

i annual r of essi onal erformance reviews conducted pursuant to
section three thousand twelve-c of this chapter:

(ii) the school needs for particular license areas, office or schoo
needs, including curriculum specialized education, degrees, |licenses or
areas of expertise;

(iii) failure to obtain pernmanent certification within the statutorily
prescribed tine linmts;

(iv) the length of service; provided, that the teacher's salary shal
not be considered in neking a lay off reconmendation.

The board of education shall exercise its discretion and shall approve
or reject the recommendations of the superintendent so as to mnimze
the adverse inpact on students and the educational strength of the
school district.

§ 3. Section 1804 of the education lawis amended by adding a new
subdi vision 13 to read as foll ows:

13. Notwithstanding any other provision of lawto the contrary, when-
ever a board of education abolishes or reduces a position or positions
under this chapter, the superintendent for the school district shal
recommend whi ch teacher or teachers should be retained. Such recomenda-
tions shall be based on an evaluation of the teacher's performance and
qualifications and the educational needs of the school, including but
not limted to:

(i) annual professional perfornmance reviews conducted pursuant to
section three thousand twelve-c of this chapter;

(ii) the school needs for particular license areas, office or schoo
needs, including curriculum specialized education, degrees, |licenses or
areas of expertise;

(iii) failure to obtain pernmanent certification within the statutorily
prescribed tine linmts;

(iv) the length of service; provided, that the teacher's salary shal
not be considered in making a lay off recommendati on.

The board of education shall exercise its discretion and shall approve
or reject the recomendations of the superintendent so as to mnimze
the adverse inpact on students and the educational strength of the
school district.

8 4. The opening paragraph of paragraph e of subdivision 4 of section
1950 of the education law, as renunbered by chapter 378 of the Ilaws of
1972, is designated subparagraph 1 and a new subparagraph 2 is added to
read as foll ows:

(2) Notwi thstanding any other provision of lawto the contrary, when-
ever a board of cooperative educational services abolishes or reduces a
position or positions under this chapter, the district superintendent
shall recommend which teacher or teachers should be retained. Such
recommendations shall be based on an evaluation of the teacher's
performance and qualifications and the educational needs of the board of
cooperative educational services, including but not limted to:

(i) annual professional performance reviews conducted pursuant to
section three thousand twelve-c of this chapter;
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(ii) the board of cooperative educational services needs for partic-
ular license areas, office or school needs, including curriculum
speci alized education, degrees, licenses or areas of expertise;

(iii) failure to obtain permanent certification within the statutorily
prescribed tine limts;

(iv) the length of service; provided, that the teacher's salary shal
not be considered in making a lay off recommendati on.

The board of cooperative educational services shall exercise its
discretion and shall approve or reject the recommendations of the super-
intendent so as to ninimze the adverse inpact on students and the
educational strength of the school district.

8 5. Subdivision 2 of section 1505-a of the education |aw, as added by
chapter 871 of the laws of 1982, is amended to read as foll ows:

2. [A»y] Notwithstanding any other provision of lawto the contrary,
any such teacher who is unable to obtain a teaching position in any such
school district to which territory is added, because the nunber of posi-
tions needed are |l ess than the nunber of teachers eligible to be consid-
ered enployees pursuant to subdivision one of this section, shall, in
all such school districts to which territory is added, be placed on a
preferred eligible list of candidates for appointnment to a vacancy that
may thereafter occur in a position simlar to the one such teacher
filled in such forner school district. The teachers on such a preferred
eligible list shall be appointed to such vacancies in such corresponding
or simlar positions under the jurisdiction of the school district to
which territory is added |[ipthe—order—of—thelr—tength—of—servicein
sueh—forrer—sehool—dist+et] pursuant to subdivision eight-a of section
sixteen hundred four, subdivision sixteen-a of section seventeen hundred
nine and subdivision thirteen of section eighteen hundred four of this
chapter, within seven years fromthe date of the dissolution of such
former school district.

8§ 6. Section 1917 of the education |law, as added by chapter 732 of the
|l aws of 1981, is anended to read as foll ows:

§ 1917. Enpl oyees; enploynment rights. [Feashers] Notw thstanding any
other provision of lawto the contrary, teachers and other staff nenbers
of conponent districts, except the superintendent of schools, whose
services in the conponent districts are no |onger needed because of
creation of a central high school district, shall be granted enploynent
rights in central high school districts in accordance w th [+ength—of
serw-ce] subdivision eight-a of section sixteen hundred four, subdivi-
sion sixteen-a of section seventeen hundred nine and subdivision thir-
teen of section eighteen hundred four of this chapter, in each tenure
ar ea.

8§ 7. Subdivisions 1 and 4 of section 1917-a of the education |aw, as
added by section 93 of part L of chapter 405 of the laws of 1999, are
anended to read as foll ows:

1. [Feachers] Notwithstanding any other provision of lawto the
contrary, teachers and other staff nmenbers of conponent districts,
except the superintendent of schools, whose services in the conmponent
districts are no | onger needed because of the creation of a central high
school district or the transference of students to an existing centra
hi gh school district, shall be granted enploynment rights in central high
school districts in accordance with the provisions of this section.

4. |f the nunber of teaching and other positions needed to provide the
educational services required by such central high school district is
| ess than the nunber of teachers and other enployees eligible to be
consi dered enpl oyees of such central high school district as provided by
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subdivision three of this section, [the—serveces—of—the] decisions
regarding retention of teachers and ot her enpl oyees [ha#+ng——%he——+eas%
seniort¢] in the conmponent district within the tenure area of the posi-
tion shall be [édiscontinded] namde pursuant to subdivision eight-a of
section sixteen hundred four, subdivision sixteen-a of section seventeen
hundred nine and subdivision thirteen of section eighteen hundred four
of this chapter. Such teachers and other enpl oyees shall be placed on a
preferred eligible list of candi dates for appointnment to a vacancy that
may thereafter occur in an office or position under the jurisdiction of
the conponent district, the "receiving district” as defined in section
three thousand fourteen-c of this chapter, from which a conponent
district has taken back students, and the central high school district
simlar to the one such teacher or other enployee filled in such conpo-
nent district. The teachers and other enpl oyees on such preferred lists
shall be reinstated or appointed to such vacancies in such correspondi ng
or simlar positions under the jurisdiction of the conmponent district or
the central high school district [#A—the—erder—et—their—tengih—ot

i i -] within seven years fromthe date of
the abolition of such office or position pursuant to the criteria
outlined in subdivision eight-a of section sixteen hundred four, subdi-
Vi sion sixteen-a of section seventeen hundred nine and subdivision thir-
teen of section eighteen hundred four of this chapter.

§ 8. Paragraph f of subdivision 5 of section 2218 of the education
| aw, as added by section 83 of part L of chapter 405 of the Ilaws of
1999, is anended to read as foll ows:

f. [Merbers] Notwi thstanding any other provision of lawto the contra-
ry, menbers of the teaching and supervisory staff of the pre-existing
school district at the time of the reorganization shall have the right
to select the school district in which he or she shall be considered an
enpl oyee, with the sane tenure status he or she naintained in the pre-
existing school district. Such selection shall be based on each teach-
er's seniority in the pre-existing school district, with the right of
sel ection passing from such teachers with the nbost seniority to such
teachers with the least seniority. Any such teacher who is wunable to
obtain a teaching position in the new school district because the nunber
of positions needed is | ess than the nunber of teachers eligible to be
consi dered enpl oyees pursuant to this paragraph shall, in such new
school district and in the remaining school district, be placed on a
preferred eligible list of candidates for appointnment to a vacancy that
may thereafter occur in a position simlar to the one such teacher
filled in the pre-existing school district. Such teachers shall be
appointed to vacancies in such corresponding or simlar positions [#

éist+iet] pursuant to subdivision eight-a of section sixteen hundred
four, subdivision sixteen-a of section seventeen hundred nine and subdi -
vision thirteen of section eighteen hundred four of this chapter, within
seven years from the date of the reorganization pursuant to this
section. For such teachers, for salary, sick |eave or any other purpose,
the length of service credited in the pre-existing school district shal
be credited as enploynent tine with the new school district or the
remai ni ng school district, as applicable.

8 9. Subdivision 2 and paragraph (a) of subdivision 3 of section 2510
of the education | aw, subdivision 2 as added by chapter 762 of the |aws
of 1950 and paragraph (a) of subdivision 3 as anmended by chapter 236 of
the |l aws of 1993, are amended to read as foll ows:
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2. [Vhenever] Notwithstanding any other provision of lawto the
contrary, whenever a board of education abollshes a p05|t|on under this
chapter [

] decisions regarding
retention shall be [édisconrtinued] nade pursuant to criteria outlined in
subdivision eight-a of section sixteen hundred four, subdi vi si on
sixteen-a of section seventeen hundred nine and subdivision thirteen of
section eighteen hundred four of this chapter.

(a) If an office or position is abolished or if it 1is consolidated
with another position without creating a new position, the person fill-
ing such position at the tinme of its abolishnent or consolidation shal
be placed wupon a preferred eligible list of candi dates for appointnent
to a vacancy that then exists or that may thereafter occur in an office
or position simlar to the one which such person filled wthout
reduction in salary or increnent, provided the record of such person has
been one of faithful, conpetent service in the office or position he has
filled. The persons on such preferred list shall be reinstated or
appointed to such vacancies in such corresponding or simlar positions
[ H—the—order—oi—their—engthi—ot—serv-ce—-RA—i-he—system—at—aRy—tH-ne]
within seven years fromthe date of abolition or consolidation of such
office or position pursuant to the criteria outlined in subdivision
eight-a of section sixteen hundred four, subdivision sixteen-a of
section seventeen hundred nine and subdivision thirteen of section eigh-
teen hundred four of this chapter. Notw thstanding any other provision
of law to the contrary, in the event that a nenber of the New York state
teachers' retirenent system who is receiving a disability retirenent
al | onance, shall have such disability retirement allowance rescinded,
such nenber shall be placed upon such preferred eligible list as of the
effective date of his or her disability retirenent.

8 10. Subdivisions 3 and 4 of section 2585 of the education | aw,
subdivision 4 as renunbered by chapter 521 of the laws of 1976 and such
section as renunbered by chapter 762 of the |laws of 1950, are anended to
read as foll ows:

3. [Waenewer] Notwi thstanding any provision of law to the contrary,

whenever a board of education abolishes a position under this chapter,
[ Hhe—servi-ces—eat—theteacher—havingtheleast—sentarity—tn—the—systen]
decisions regarding retention wthin the tenure of the position abol-
i shed shall be [édiscontinded] nade pursuant to criteria outlined in
subdi vi si on eight-a of section sixteen hundred four, subdivision
sixteen-a of section seventeen hundred nine and subdivision thirteen of
section eighteen hundred four of this chapter.

4. |If an office or position is abolished or if it is consolidated with
another position wthout <creating a new position, the person filling
such position at the tinme of its abolishnment or consolidation shall be
pl aced upon a preferred eligible list of candidates for appointnment to a
vacancy that then exists or that may thereafter occur in an office or
position simlar to the one which such person filled wthout reduction
in salary or increment, provided the record of such person has been one
of faithful, conpetent service in the office or position he or she has
filled. The persons on such preferred list shall be reinstated or
app0|nted to such correspondlng or simlar positions [ihs—the—order—of

pursuant to the criteria outlined
in subdivision eight-a of section sixteen hundred four, subdivision
sixteen-a of section seventeen hundred nine and subdivision thirteen of
section eighteen hundred four of this chapter.
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8§ 11. Subdivision 2 and paragraph (a) of subdivision 3 of section 3013
of the education law, as added by chapter 737 of the laws of 1992, are
anended to read as foll ows:

2. [Vhenever] Notwithstanding any other provision of lawto the
contrary, whenever a trustee, board of [t+rustee] trustees, board of
education or board of cooperative educational services abolishes a posi-
tion wunder this chapter, [the—servces—oftheteacher—havingthetleast

S ; I b ; o ol | ]
decisions regarding retention of teachers shall be [édiscontinued] nade
pursuant to criteria outlined in subdivision eight-a of section sixteen
hundred four, subdivision sixteen-a of section seventeen hundred nine,
subdivision thirteen of section eighteen hundred four and subparagraph
two of paragraph e of subdivision four of section nineteen hundred fifty
of this chapter.

(a) If an office or position is abolished or if it is consolidated
wi th another position wthout creating a new position, the person fill-
ing such position at the time of its abolishnment or consolidation shal
be placed upon a preferred eligible list of candidates for appointnent
to a vacancy that then exists or that may thereafter occur in an office
or position simlar to the one which such person filled wthout
reduction in salary or increnment, provided the record of such person has
been one of faithful, conpetent service in the office or position he or
she has filled. The persons on such preferred list shall be reinstated
or appointed to such vacancies in such corresponding or simlar posi-
ti ons [iA—the—order—of—their—tength—of—service—inthe—systen| pursuant
to the criteria outlined in subdivision eight-a of section sixteen
hundred four, subdivision eight-a of section seventeen hundred nine and
subdivision thirteen of section eighteen hundred four of this chapter,
at any time within seven years fromthe date of abolition or consol-
i dation of such office or position.

§ 12. Subdivision 2 of section 3014-a of the education |aw, as anmended
by chapter 511 of the laws of 1998, is anended to read as foll ows:

2. [H] Notw thstanding any other provision of lawto the contrary, if

t he nunmber of teaching positions needed to provide the services required

by such program by the board or boards of cooperative educationa

services is less than the nunber of teachers, teaching assistants and

teacher aides eligible to be considered enployees of such board or

boards of cooperative educational services as provided by subdivision

one of this section, [the—servces—oftheteachers—teachirg—assistants
. haui I o . I I # :

the—position] decisions regarding layoffs and retention of such enploy-
ees shall be [édiscontinued] nade pursuant to the criteria outlined in
subdivision eight-a of section sixteen hundred four, subdi vi si on
sixteen-a of section seventeen hundred nine, subdivision thirteen of
section eighteen hundred four and subparagraph two of paragraph e of
subdi vi sion four of section nineteen hundred fifty of this chapter. Such
teachers, teaching assistants and teacher aides shall be placed on a
preferred eligible list of candidates for appointment to a vacancy that
may thereafter occur in an office or position under the jurisdiction of
the board or boards of cooperative educational services simlar to the
one such teacher, teaching assistant and teacher aide filled in such
school district or school districts or such county vocational education
and extension board. The teachers, teaching assistants and teacher aides
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on such preferred list shall be reinstated or appointed to such vacan-
cies in such corresponding or simlar positions under the jurisdiction
of the board or boards of cooperative educational services [in—the—order

to
t he crlterla outlined in subd|V|S|on elqht a_ of sectlon S|xteen hundr ed
four, subdivision sixteen-a of section seventeen hundred nine, subdivi-
sion thirteen of section eighteen hundred four and subparagraph two of
paragraph e of subdivision four of section nineteen hundred fifty of
this chapter, within seven years fromthe date of the abolition of such
of fice or position.

8§ 13. Subdivision 2 of section 3014-b of the education |aw, as amended
by chapter 511 of the laws of 1998, is anended to read as follows:

2. [H] Notwithstanding any other provision of lawto the contrary, if
t he nunber of teaching positions needed to provide the services required
by such program by the school district is |ess than the nunber of teach-
ers, teaching assistants and teacher aides eligible to be considered
enpl oyees of such school district as provided by subdivision one of this

sectlon [ Hhe—servises—oi—theteachers—teachirg—assistants—anhd—teacher

tenur-e—area—or—eiHt—service—tite—ofthe—positien] decisions regarding

retention of such enployees shall be [ésecentinued] nade pursuant to
criteria outlined in subdivision eight-a of section sixteen hundred
four, subdivision sixteen-a of section seventeen hundred nine, subdivi-
sion thirteen of section eighteen hundred four and subparagraph two of
paragraph e of subdivision four of section nineteen hundred fifty of
this chapter. Such teachers, teaching assistants and teacher aides
shall be placed on a preferred eligible |ist of candidates for appoint-
ment to a vacancy that nmay thereafter occur in an office or position
under the jurisdiction of the school district simlar to the one such
teacher, teaching assistant and teacher aide filled in such board of
cooperative educational services. The teachers, teaching assistants and
teacher aides on such preferred list shall be reinstated or appointed to
such vacancies in such corresponding or sinmilar positions under the

jurisdiction of the school dlstrlct [kﬁ—+he—e#de¢—e¥—%he+#—+eng%h—e#
yea#s——##eﬂ+Lhe—daLe—eL—Lhe—abeLLLLen—eL—sueh—ei##ee—e;—p@s#%#en] pursu—

ant to the criteria outlined in subdivision eight-a of section sixteen
hundred four, subdivision sixteen-a of section seventeen hundred nine,
subdi vision thirteen of section eighteen hundred four and subparagraph
two of paragraph e of subdivision four of section nineteen hundred fifty
of this chapter.

8 14. Subdivision 3 of section 3014-c of the education |law, as added
by chapter 706 of the laws of 1989, is anended to read as follows:

3. [H] Notwithstanding any other provision of lawto the contrary, if
the nunber of teaching positions needed to provide the educational
services required by such sending district is |ess than the nunber of
teachers eligible to be considered enpl oyees of such sending district as
provi ded by subdivision two of this section, [the—services—oftheteach—

eFs—havFng—%he—Leas%—sen+e++%y7+n—Lhe—+§ee+¥fng7d+s%++e%—%hese——s%aden#s

ae—taken—back—hy thesendirg—ei-st-ect—withinthetenue—area—ol—the
positi-on] decisions regarding retention of teachers shall be [éiseontisn—
ved] nmade pursuant to the criteria outlined in subdivision eight-a of
section sixteen hundred four, subdivision sixteen-a of section seventeen
hundred nine and subdivision thirteen of section eighteen hundred four
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of this chapter. Such teachers shall be placed on a preferred eligible
list of candidates for appointnent to a vacancy that nay thereafter
occur in an office or position under the jurisdiction of the sending
district and the receiving district simlar to the one such teacher
filled in such receiving district. The teachers on such preferred |Iist
shall be reinstated or appointed to such vacancies in such correspondi ng
or simlar positions under the jurisdiction of the sending district or

the rece|V|ng dlstrlct [Fn—Lhe—e#de#—ei—%he+¢—¥eng%h—ei—se#¥+ee—+n——sueh

sueh——e###ee——e#—pes%%+en] Dursuant to the cr|ter|a outllned in subd|V|

sion eight-a of section sixteen hundred four, subdivision sixteen-a of
section seventeen hundred nine and subdivision thirteen of section eigh-
teen hundred four of this chapter.

§ 15. Subdivision 3 of section 3014-d of the education |aw, as added
by chapter 706 of the laws of 1989, is anended to read as foll ows:

3. [H] Notwi thstanding any other provision of lawto the contrary, if
the nunmber of teaching positions needed to provide the educational
services required by such receiving district is |less than the nunber of
teachers eligible to be considered enpl oyees of such receiving district
as prOV|ded by subd|V|5|on two of this sectlon [ Hhe—services—ai—the

] decisions regarding retention shall be
[ di-scontinued] made pursuant to the criteria outlined in subdivision
eight-a of section sixteen hundred four, subdivision sixteen-a of
section seventeen hundred nine and subdivision thirteen of section eigh-
teen hundred four of this chapter. Such teachers shall be placed on a
preferred eligible list of candidates for appointnment to a vacancy that
may thereafter occur in an office or position under the jurisdiction of
the sending district and the receiving district simlar to the one such
teacher filled in such sending district. The teachers on such preferred
list shall be reinstated or appointed to such vacancies in such corre-
sponding or simlar positions under the jurisdiction of the sending
district or the receiving district [#a—the—order—ei—thelr—tength—-ot
serv-ee—-h—sueh—sendi-rg—di-st+-et] pursuant to the criteria outlined in

subdi vi si on eight-a of section sixteen hundred four, subdivision
sixteen-a of section seventeen hundred nine and subdivision thirteen of
section eighteen hundred four of this chapter, within seven years from
the date of the abolition of such office or position.

8§ 16. This act shall take effect July 1, 2018.




