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STATE OF NEW YORK

2148

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 17, 2017

Introduced by M of A MORELLE, SCH MM NGER, MAGEE, GALEF, STIRPE --
Mul ti - Sponsored by -- M of A CROUCH GOCDELL, HAWEY, LUPARDO, MDO
NOUGH, McLAUGHLI N, OQAKS, STEC, WALTER -- read once and referred to the
Conmi ttee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to the
applicability of certain provisions with respect to persons injured in
the use of scaffolding and other devices for use by enpl oyees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil practice law and rules is amended by adding a new
section 1414 to read as foll ows:

8 1414. Applicability to certain actions. 1. In any action or
proceeding to recover danmages for personal injury, injury to property,
or wongful death pursuant to section two hundred forty, subdivisions
one through five of section tw hundred forty-one, or section two
hundred forty-one-a of the |abor |law. where safety equipnent or devices
have been nade available, and a person enployed or otherw se entitled to
the protection of the provisions of such section has failed to foll ow
safety instruction or safe work practices in accordance wth training
provided, or failed to utilize provided safety equi pnrent or devices, or
engaged in a crimnal act or was inpaired by the use of drugs or alco-

hol, and such failure, act or inpairnent is a proximte cause of an
injury to such person, the conduct attributable to such person shall not
bar recovery, but the anpunt of dannges otherw se recoverable shall be

determned in accordance wth section fourteen hundred eleven of this
article to the extent that such conduct relates to the commission of a
crimnal act, inpairnent caused by the use of drugs or alcohol, the
failure to use safety equipnent or devices, the failure to conply wth
instructions or training regarding the use of safety equipnent or
devices or the failure to otherwise conply with safe work practices in
accordance with safety training prograns provided to such person. Such

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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training progranms shall include, but shall not be linmted to, courses in
construction safety and health certified by the United States Qccupa-
tional Safety and Health Adnministration or the departnent of | abor.

2. Nothing contained in this section shall be deened to inpose or
create liability under such sections of the labor law referred to in
subdivision one of this section, where a person enployed or otherw se
entitled to the protection of the provisions of such sections has failed
to follow safety instructions or safe work practices in accordance wth
training provided, or failed to utilize provided safety equipnent or
devices, or engaged in a crimnal act or was inpaired by the use of
drugs or alcohol, and such failure, act or inpairnent is the sole proxi-
mat e cause of an injury to such person.

§ 2. This act shall take effect imediately and shall apply to al
causes of actions accruing on or after such date.




