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to the Committee on Econonic Devel opnent in accordance with Assenbly
Rule 3, sec. 2 -- conmttee discharged, bill anmended, ordered

reprinted as amended and recommitted to said committee

AN ACT to anend the general business law, in relation to |icensing of
scrap producers in the state and certain cities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 69-e of the general business |aw, as added by chap-
ter 431 of the laws of 1976, is anended to read as foll ows:

8§ 69-e. Definitions. 1. "Scrap nmetal processing facility" shall nean
an establishnent engaged prinmarily in the purchase, processing and ship-
ment of ferrous and/or non-ferrous scrap netal, the end product of which
is the production of raw material [for—tenpeltingpurposes] for stee
mlls, [feundaries] foundries, snelters, refiners, and simlar users,
but shall not include a redenption center, dealer or distributor as
defined in section 27-1003 of the environnental conservation law or an
electronic waste collection, consolidation or recycling facility as
defined in section 27-2601 of the environnental conservation |aw.

2. "Scrap processor"” shall nean any person, association, partnership
or corporation operating and maintaining a "scrap netal processing
facility".

3. "Governnent issued photographic identification" shall nean any
current and valid official formof identification issued by the govern-
nent of the United States of Anerica, a state, territory, protectorate,
or dependency of the United States of Anerica, a county, nunicipality or
subdi vision thereof, any public agency or departnent thereof, or any
public enployer, which requires and bears the signature and photograph
of the person to whomit is issued.

4. "Departnment” shall nean the New York state departnent of state.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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g 2. Section 69-f of the general business |aw, as added by chapter
431 of the laws of 1976, is amended to read as follows:

8§ 69-f. License. 1. It shall be unlawful for any person, association,
partnership or corporation to engage in business as a scrap processor
unl ess such scrap processor shall have conplied with the provisions of

this article and obtained a |l|icense to do so from [the—+sayer—ef—the

9#——bHs+ness——+s—+eea%ed——e#—#4£#ﬂ the IlcenS|ng authorlty as deS|qnated

by a duly adopted |local |aw of [aRy—sueh] the nunicipality in which such
scrap processor is located; for which license shall be paid [steh—may-or

. ¥ . hor : I : TIVNTT A

..- - ,- : .

] an annual license fee not to exceed two hundred

fifty dollars.

2. On or after Septenber first, two thousand nineteen. no person
association, partnership or corporation shall hold hinself, herself or
itself out to be a scrap processor in New York state without first
obtaining a license fromthe departnent as provided in this section.

3. Any person, association, partnership or corporation seeking a
license as a scra rocessor shall file with the departnent a |icense
application which shall include the follow ng information:

(a) the business nane and address of the applicant;

(b) the nanes of the applicant's officers, directors, and high manage-
rial agents as such termis defined in section 20.20 of the penal |aw

(c) the business tel ephone nunber of the applicant;

(d) the address of the scrap processing facility for which a license
i s sought;
e) a statenent indicating whether the applicant or an erson identi-

fied pursuant to paragraph (b) of this subdivision has:

(i) been convicted of any crine relating to conduct as a scrap proces-
sor:; and

(ii) at any tine in the past been issued a license pursuant to this
section, and if so., whether such |icense was ever revoked or suspended;

(f) a certification attesting that the scrap processor is in conpli-
ance with the applicable regulations of the departnent of environnental
conservation;

(g) a copy of (i) the applicant's EPA refrigerant recovery equipnent
acqguisition certification formcertifying that the prospective licensee
owns approved refrigerant renoval equipnent, or (ii) a copy of a valid
contract between the applicant and a certified refrigerant renoval
contractor;

(h) a certification attesting that the scrap processor is in conpli-
ance with requirenents of section sixty-nine-g of this article;

(i) a sworn statenent by the applicant that the information set forth
in the application is current and accurate; and

(jJ) a conplete set of two fingerprint cards for each officer and high
nanagerial agent of the applicant on a standard fingerprint card
approved by the division of crimnal justice services. Such cards shal
be retained by the departnment and used solely for the purpose of
conducting an investigation pursuant to subdivision ten of this section
If additional copies of fingerprints are required the applicant shal

furnish them upon request.
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4, (a) A license issued or renewed under the provisions of this
section shall entitle a person, association, partnership or corporation
to act as a scrap processor in the state of New York for a period of two
vears fromthe effective date of the license. Any license granted under
this section may be renewed by the departnent upon application for such

renewal by the holder thereof, in such form as the departnent nnay
rescribe.
b Upon original application for a license to operate as a scra

processor, the applicant shall pay an application fee of one thousand
dollars. Upon application for a license renewal, the licensee shall pay
a renewal processing fee of one thousand doll ars.

(c) The secretary of state shall have the authority to assign stag-
gered expiration dates for licenses at the tine of renewal. If the
assigned date results in a termthat exceeds twenty-four nonths, the

applicant shall pay an additional prorated adjustnent together with the

regul ar renewal fee.
(d) The secretary of state shall issue each scrap processor a unique

li cense nunber.

5. (a) Notice in witing in the manner and form prescribed by the
departnent shall be given to the departnent at its offices in Al bany
within ten days of changes of nane or address by a registered scrap

processor..
(b) In the case of loss, destruction or damage, the departnent may,

upon submission of a request in such formand manner as the depart nent
nmay prescribe, issue a duplicate license upon paynent of a fee of one
hundred doll ars.

6. The fees established by this section shall not be refundable.

7. FEach scrap processor shall exhibit the license prescribed by this
article at the place of business.

8. No person., association, partnership or corporation shall

(a) present, or attenpt to present, the license of another;

(b) knowingly give false evidence of a material nature to the depart-
nent for the purpose of procuring a license; or

(c) falsely represent thenselves to be a registered scrap processor

9. licenses issued to scrap processors shall not be transferable or
assi gnabl e.

10. (a) The secretary of state shall pronulgate such rules and regu-
lations as are deened necessary to effectuate the purposes of this arti-
cle.

(b) The secretary of state shall have the power to enforce the
provisions of this article and upon conplaint of any person, or upon the
departnent's initiative, to investigate any violation thereof or to
investigate the business practices and business nmethods of any person
association, partnership or corporation applying for or holding a
license as a scrap processor. Each such applicant or registrant shall be
obliged on request of the departnent, to supply such information, books,

papers or records as nmmy be required concerning business practices or

busi ness nethods. Failure to conply with such lawful request shall be a
ground for denying an application for a license, or for revoking.

suspending, or not renewing a license issued under this article.

11. In order to assure that scrap processor licenses are not issued to
or held by unqualified or unsuitable persons, the secretary of state
nmay, consistent wth articles twenty-three and twenty-three-A of the
correction law, deny, suspend or revoke any such license upon a witten
determ nation that such action is required to protect the public health

and safety and that:
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(a) the license holder or applicant has been finally deternined in an
adnm nistrative, civil or crimnal proceeding to have violated a substan-
tive provision of this article, any substantive regulation pronul gated
pursuant to this article, a material condition of any license issued
thereunder, or of any substantially simlar statute, reqgulation, order
or license condition of the federal or other state governnent relating
to operation as a scrap processor; or

b such licensee or applicant has been previously denied a license
for the sane or substantially sinmilar activity based upon one or nore of
the provisions of this subdivision; or

(c) such license holder or applicant has been found in a civil
proceeding to have committed an intentionally tortious act in relation
to operations as a scrap processor or has been convicted in a crimnal
proceeding of a crine involving operation as a scrap processor; or

(d) such licensee has been convicted of a felony under the | aws of
this state involving fraud, bribery, perjury, or theft, or has been
convicted under the laws of any other state or of the United States of a
crimnal offense which, if conmtted and prosecuted in this state, would
constitute a sinmlar felony under such laws of this state; or

(e) such licensee in any matter within the jurisdiction of the depart-
nent has been determined to have knowingly falsified a material fact. or
knowingly submtted a false statenent, or knowi ngly nmade use of a false
statenent in connection with any docunent or application submtted to
the departnent or said agency; or

(f) such licensee or applicant is either:

(i) an individual who had a substantial interest in or acted as a high
nanagerial agent or director for any corporation, partnership, associ-
ation or organization which comrmitted an act or failed to act, and such
act or failure to act could be the basis for the denial of a license
pursuant to this section or regulations pronulgated thereunder if such
corporation, partnership, association or organization applied for a
license under this title; or

(ii) a corporation, partnership, association, or organization, or any
principal thereof. or any person holding a substantial interest therein
which committed an act or failed to act, and such act or failure to act
could be the basis for the denial of a |license pursuant to this section
or requlations pronulgated thereunder if such corporation. partnership.
association or organization applied for a license under this title; or

(iii) a corporation, partnership, association or organization or _any
high managerial agent or director thereof, or any person holding a
substantial interest therein, acting as high managerial agent or direc-
tor for or holding a substantial interest in another corporation, part-
nership, association or organization which conmtted an act or failed to
act, and such act or failure to act could be the basis for the denial of
a license pursuant to this section or reqgulations pronul gated thereunder
had such other corporation, partnership, association or organization
applied for a license under this title.

For the purposes of this subdivision, "high managerial agent" has the
sane neaning as is given that termin section 20.20 of the penal |aw

12. Any act or failure to act which serves as a basis for denial or
revocation of a license pursuant to this subdivision shall have occurred
within five vears fromthe date on which the application for a license
renewal or nodification is submtted to the departnent or fromthe date
on which the departnent serves notice of intent to revoke or nodify a
license issued by the departnent in relation to an existing license.
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13. Any person denied a license or renewal on the grounds specified in
this section shall be entitled to a hearing within sixty days of such
denial in the case of a newlicense, or within fifteen days in the case
of a renewal of any existing |license.

14. The departnent shall maintain and publish a registry of all regis-
tered scrap processors, which shall list and identify on a county by
county basis, all registered scrap processors doing business in this
state. The departnent shall make the reqgistry available on its website.

8§ 3. Section 69-g of the general business |aw, as anended by chapter
302 of the laws of 2007, is anended to read as foll ows:
) 69-g. Records._l. [Sugh] A scrap processor shaII recorq [ fo0——each

feuLnaLs———eL——eL——nBLaL——bee;——kegs———and—+++}] each purchase of [i+ehr+-

steel] ferrous and/or nonferrous scrap for a price of fifty dollars or
nore, and preserve such record for a period of three years; which record
shall show the date of purchase, the name of the seller, [his] the sell-
er's residence or business address [by—s%#ee%——nanbe#——s+%y——#+¥#age—e#
town], the driver's license nunber or information from a governnent
i ssued photographic identification card, [i ;
such—descipti-gn—as—witl—reasonablytocate the-seller] and the type and
quantity of such purchase[ —and—the]. The scrap processor shall cause
such record to be signed by the seller or his or her agent. It shall be
unl awful for any seller to refuse to furnish such information or to
furnish incorrect or inconplete information. Such scrap processor shal
al so make and retain a copy of the governnent issued photographic iden-
tification card used to verify the identity of [the] any natural person
fromwhomthe scrap nmetal was purchased and shall retain this copy in a
separate book, register or electronic archive for [+we] three years from
the date of purchase.

2. Such records shall be available for inspection by the police
department of the state or the municipality in which the establishnent
is located, by the departnent and by the [ocal licensing authority so

desi gnated pursuant to subdivision one of section sixty-nine-f of this
article.

3. By no later than Septenber first., two thousand nineteen. a scrap
processor shall install and maintain in working order an electronic
video recording systemat all scales and at all points of sale |located
on the premses of the scrap processing facility. Electronic video
records shall be maintained in an electronic archive for a period of no
|l ess than one hundred twenty days fromthe date when such electronic
video record was nade.

4. By no later than Septenber first, tw thousand nineteen, a scrap
processor shall maintain a record that said scrap processor either (a)
possesses refrigerant recovery equipnent certified by the United States
environnmental protection agency or (b) has executed a valid contract
with a refrigerant renpval contract or certified by the United States
Environnental Protection Agency.

8 4. Section 69-h of the general business law is renunbered section
69-i and two new sections 69-h and 69-j are added to read as foll ows:

8 69-h. Prohibition on sale of certain itens. Notw thstanding any
provision of law, rule or regulation to the contrary, it shall be unlaw
ful for scrap processors to sell, offer for sale, or purchase as scrap
any netal itens bearing markings of any governnmental entity, utility
conpany, cenetery or railroad unless such itens are offered for sale by
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a duly authorized enployee or agent of any such governnental entity,
utility conpany, cenetery or railroad.

8 69-j. Preenption of local laws. The provisions of sections sixty-
nine-g and sixty-nine-h of this article shall preenpt and supersede any
| ocal law which would otherwi se requlate the purchase and/or sale of

scrap netal and/or inpose record keeping and/or reporting requirenents
in a manner which conflicts wth or inposed additional requirenents
other than those set forth therein, and/or which would require a scrap
processor to hold scrap material for a specified period of tine prior to
the processing or re-sale of such scrap material, or which would other-
Wi se prohibit the acceptance of scrap material.

8 5. Section 69-i of the general business |aw, as added by chapter 431

of the laws of 1976 and as renunbered by section four of this act, is
amended to read as foll ows:
§ 69-i. Penalty. 1. [Each—-olation—ot—this—arielebya—secrapproces—

—~] Any person, association, partnership or corporation who

violates this article shall be liable for a crininal fine of not nore
than two thousand five hundred dollars and/or inprisonnent for a term of
not nore than fifteen days. A second violation of this article conmtted
within a ten-year period shall be punishable as a ni sdeneanor subject to
a crinmnal fine of not nore than five thousand dollars and/or inprison-
nent for a termof not nore than one vyear.

2. Any person., association, partnership or corporation who violates
this article shall be liable for a maxinumcivil penalty of two thousand
five hundred dollars for a first offense, five thousand dollars for a
second offense within a twelve nonth period and for a maxi num ci vil
penalty of ten thousand dollars for a third and for each subsequent
offense within a twelve-nonth peri od.

3. In any crimnal proceeding brought pursuant to this article, in
addition to atermof inprisonment, where a person, association, part-
nership or corporation has gained noney or property through a violation
of this article the court., upon conviction thereof, in lieu of inposing
the fine authorized for the offense under subdivision one of this
section nmay sentence the defendant to pay an amount, fixed by the court,
not exceeding double the anbunt of the defendant's gain fromthe com s-
sion of the offense.

4. (a) Notwi thstanding any other provision of law, rule or requlation,
in addition to those persons otherw se authorized to enforce this arti-
cle and adjudicate violations thereof., the provisions of this article
shall also be enforceable in a city with a population of one mllion or
nore by an agency designated by a local |aw duly adopted by such city,
and notices of violation may be returnable to the environnental contro
board of such city, which shall have the power to inpose the civil
penalties herein provided. Notwi thstanding any other provision of |aw
rule or reqgulation, service of a notice of violation for an alleged
violation of this subdivision conmitted in such city may be nmade upon
any person, association, partnership or corporation by first class mail
postage prepaid, and any such notice served by nail shall be returnable
only to such environnental control board. Such service by first class
mail shall be deened conplete upon nmailing of the notice of violation




O©CoOoO~NOUP~WNE

A. 2133--A 7

unl ess the notice of violation is returned to the sender by the United
States postal service for any reason other than refusal of delivery. In
addition, any notice of violation for a violation of this subdivision
nmay be served by a neans prescribed in article three of the civil prac-
tice law and rules or article three of the business corporation |aw

(b) Notwi thstandi ng any other provision of law, rule or regulation
such civil penalties inposed by such environnental control board shal
be paid into the general fund of such city.

(c) Any final order issued pursuant to this subdivision by an environ-
nental control board of a city with a population of one mllion or npbre

shall constitute a judgnent that nay be entered in any place provided
for the entry of civil judgnents within the state., and may be enforced
wi thout court proceedings in the sane manner as the enforcenent of npney
judgnents entered in civil actions; provided, however, that no such

judgnent shall be entered that exceeds the sumof twenty-five thousand
dollars for each person, association, partnership or corporation

Not wi t hst andi ng the preceding sentence, before a judgnent based upon a
default nmay be so entered. such environnental control board nust have
notified the person, association, partnership or corporation by first

class mail in such formas such environnental control board may direct:
(1) of the default decision and order and the penalty inposed; (2) that
a judgnent will be entered in any place provided for the entry of civi

judgnents in the state; and (3) that entry of such judgnent nay be
avoided by requesting a stay of default for good cause shown and either
requesting a hearing or entering a plea pursuant to the rules of such
environnental control board within thirty days of the mailing of such
notice. No judgnent based upon a default nmay be so entered by the envi-
ronnental control board within less than sixty days fromthe conpletion
of service by mail of the notice of violation as provided in paragraph
(a) of this subdivision. Any requirenent of any provision of |aw other
than this subdivision that relates to the manner of service of the
notice of violation that precedes any final order of such environnental
control board shall not apply to a final order issued pursuant to this
subdi vision. A judgnent entered pursuant to this paragraph shall renain
in full force and effect for eight years.

8 6. This act shall take effect on the first of Septenber next
succeeding the date on which it shall have becone a | aw, provided,
however, that the departnment of state may take all steps necessary,
including but not limted to the promul gation of rules and regul ati ons,
to ensure the pronpt inplenmentation of this act on its effective date.




