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CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposing an anmendnent to article 7 of the constitution, relating to
l[imting the growth of New York state revenue, creates a revenue |im-
tation and establishes a budget stabilization fund

Section 1. Resolved (if the Senate concur), That article 7 of the
constitution be anended by adding a new section 7-a to read as foll ows:

8 7-a. Limtation of state revenues. For the purposes of this section
1. (a) "State revenues" shall nean all revenues received by the state
during any fiscal vyear which are included in the cash basis financial
plan of the state, excluding the proceeds of general obligation bonds
and bond anticipation notes authorized by the voters of the state and
issued by the state conptroller pursuant to section ten or eleven of
this article, excluding federal grants received by the state and excl ud-
ing amounts necessary for the paynent of tax refunds during such fiscal
year.

(b) "Energency" shall nean an extraordinary, unforeseen or unexpected
occurrence or conbination of circunstances, excluding econom c condi -
tions, revenue shortfalls, or salary or fringe benefit increases, in a
given fiscal year which requires i mediate and sudden fiscal action of a
drastic but tenporary nature.

(c) "Fiscal growh factor" neans the sumof inflation and popul ation
change for the prior cal endar year.

(d) "Inflation" neans the Consunmer Price Index (all itens) for the
northeast urban region of the United States of Anerica for each cal endar
vear, as conputed by the federal Bureau of lLabor Statistics or its
Successor agency.

(e) "Population change" neans the percentage change in state popu-
lation for each calendar year as deternined by the federal Census Bureau
or its successor agency.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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2. (a) There is hereby established a linmt on the total anpunt of
taxes which may be inposed by the legislature in any fiscal year on the
taxpayers of this state. Effective with the fiscal year in which this
section takes effect, and for each fiscal year thereafter, the leqisla-
ture shall not inpose taxes of any kind which, together with all other
revenues of the state, federal funds excluded, exceed the revenue |lim -
tation established in this section. The revenue limtation shall be
calculated for each fiscal year and, for the fiscal year in which this
section takes effect, shall be equal to the prior fiscal year's revenue
increased by a percentage rate, the fiscal growh factor; and., for each
subsequent vear, shall be equal to the prior vear's allowable revenue
increased by a percentage rate, the fiscal growth factor.

(b) The revenue linitation established in this section shall not apply
to taxes inposed for the paynment of principal and interest on bonds,
authorized by the voters of the state and issued by the state conp-
troller pursuant to section ten or eleven of this article.

(c) If by order of any court, or legislative enactnent, the costs of a
federal or local governnent programare transferred to or fromthe state
of New York, the otherwise applicable revenue limtation shall be
increased or decreased, as the case may be, by the dollar anpunt of the
costs of the program

(d) No expenses of state governnment, excluding the di sbursenent of the
proceeds of general obligation bonds and bond anticipation notes author-
ized by the voters of the state and issued by the state conptroller
pursuant to section ten or eleven of this article, excluding the
di sbursenent of federal grants received by the state of New York and
excluding the paynent of tax refunds during the current fiscal year
shall be incurred in any fiscal year which exceed the sumof the revenue
limtation established in this section.

3. The state of New York is prohibited from requiring any new or
expanded activities by counties or other political subdivisions wthout
full state financing, or fromshifting the tax burden to counties and
other political subdivisions.

4. Pursuant to this section, the state of New York is hereby prohibit-
ed from reducing the state financed proportion of the costs of any
existing activity or service required of counties and other politica
subdivisions. A new activity or service or an increase in the |level of
any activity or service beyond that required by existing law shall not
be required by the legislature or any state agency of counties or other
political subdivisions, unless a state appropriation is mde and
disbursed to pay the county or other political subdivision for any
increased costs.

5. The revenue limtation of this section nay be exceeded only if all
the following conditions are net: (a) the governor finds and declares an
energency; (b) the governor presents to the legislature a specific plan
as to the nature of the energency, the dollar anbunt of the energency,
and the nethod by which the energency shall be funded; and (c) the
legislature authorizes the plan by a twe-thirds vote of the nenbers
elected to and serving in each house. Such authorization shall occur in
accordance with this subdivision prior to incurring any of the expenses
which constitute the enmergency plan. The revenue linitation may be
exceeded only during the fiscal year for which the energency is
decl ar ed.

6. In any fiscal year if state revenues exceed the revenue linmtation
established in this section, one-half of the excess revenue shall be

refunded to the taxpayers of the state of New York pro rata based on the
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liability reported on New York state incone tax annual returns filed
following the close of such fiscal year and the other one-half of the
excess revenue shall be placed in the budget stabilization fund in
accordance with section seventeen-a of this article.

7. Any taxpayer or statewide elected official may bring an action in a
court of proper jurisdiction in order to enforce conpliance with the
provisions of this article; if the suit is sustained, the taxpayer or
statewide elected official shall receive fromthe applicable unit of
governnent his or her costs, including reasonable attorneys' fees
incurred in maintaining such suit.

8 2. Resolved (if the Senate concur), That article 7 of the constitu-
ti on be amended by adding a new section 17-a to read as foll ows:

8 17-a. Budget stabilization fund. 1. There is hereby established a
fund, to be known as the budget stabilization fund, to aid in the
stabilization of state revenues, the reduction of state taxes, and the
reduction of state indebtedness. The nonies of the fund shall be held
separate and apart fromthe nonies of all other funds of the state. The

budget stabilization fund shall not exceed five per centumof state
revenues as authorized and defined by this section.

2. For the purpose of this section: (a) "State revenues" shall nean
all revenues received by the state during any fiscal year which are

included in the cash basis financial plan of the state., excluding the
proceeds of general obligation bonds and bond anticipation notes author-
ized by the voters of the state and issued by the state conptroller
pursuant to section ten or eleven of this article, excluding federa
grants received by the state and excluding anpbunts necessary for the
paynent of tax refunds during such fiscal year.

(b) "Energency" shall nean an extraordinary, unforeseen or unexpected
occurrence or conbination of circunstances., excluding econonic condi -
tions, revenue shortfalls, or salary or fringe benefit increases, in a
given fiscal year which requires imedi ate and sudden fiscal action of a
drastic but tenporary nature.

3. In any fiscal year if state revenues exceed the revenue linmitation
one-half of the excess revenue shall, upon receipt, be transferred to
this fund. Incone earned on the fund shall accrue to the fund.

4. The nonies of this fund may be wi thdrawn and di sbursed pursuant to
appropriation, by the approval of two-thirds of the legislature, during
any fiscal year only when state revenues are |less than the revenue lim -
tation for such vyear or when the governor declares an energency,
provided that the revenue limtation shall not be exceeded through such
appropriation.

5. If in any fiscal year the nonies in the fund exceed five per centum
of state revenues as authorized and defined by this section, the excess
nonies shall be wthdrawn and di sbursed pursuant to appropriation, by
the approval of the legislature: (a) for the reduction of state taxes;
and/or (b) for the retirenent of the principal anmount of indebtedness
issued by or on behalf of the state excluding notes issued in antic-
ipation of tax or other revenues of the state; and/or (c) in any other
manner determned by the state legislature, provided that the revenue
limtation shall not be exceeded through such other deternination

8 3. Resolved (if the Senate concur), That section 17 of article 7 of
the constitution be anended to read as foll ows:

§ 17. The legislature nmay establish a fund or funds, other than the
budget stabilization fund established pursuant to section seventeen-a of
this article, to aid in the stabilization of the tax revenues of the
state available for expenditure or distribution. Any |aw creating such a
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fund shall specify the tax or taxes to which such fund relates, and
shal |l prescribe the nethod of determ ning the amount of revenue from any
such tax or taxes which shall constitute a normof each fiscal year
Such part as shall be prescribed by | aw of any revenue derived from such
tax or taxes during a fiscal year in excess of such normshall be paid
into such fund. No noneys shall at any tinme be withdrawn from such fund
unl ess the revenue derived fromsuch tax or taxes during a fiscal year
shall fall below the normfor such year; in which event such anount as
may be prescribed by law, but in no event an anobunt exceeding the
di fference between such revenue and such norm shall be paid from such
fund into the general fund.

No law changing the nethod of deternmining a normor prescribing the
anount to be paid into such a fund or to be paid fromsuch a fund into
the general fund may beconme effective until three years fromthe date of
its enactnent.

8 4. Resolved (if the Senate concur), That the foregoi ng anendnents be
referred to the first regular |egislative session convening after the
next succeedi ng general election of nmenbers of the assenbly, and, in
conformity with section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



