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STATE OF NEW YORK

1937

2017- 2018 Regul ar Sessi ons

| N ASSEMBLY

January 17, 2017

Introduced by M of A JOYNER -- read once and referred to the Conmttee
on Housi ng

AN ACT to anend the adnministrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the ener-
gency housing rent control law, in relation to prohibiting the adjust-
ment of maxi num al |l owabl e rent where any nodification, increase or
i nprovenent is made to accomodate the needs of a disabl ed tenant

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subparagraph (e) of paragraph 1 of subdivision g of section
26-405 of the adm nistrative code of the city of New York, as anended by
section 15 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

(e) The landlord and tenant by nmutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equiprment provided in
t he housi ng accomodati ons. An adj ustnment under this subparagraph shal
be equal to one-fortieth, in the case of a building with thirty-five or
fewer housi ng acconmpdati ons, or one-sixtieth, in the case of a building
with nmore than thirty-five housi ng accomobdati ons where such adj ust nent
takes effect on or after Septenber twenty-fourth, two thousand el even,
of the total cost incurred by the landlord in providing such nodifica-
tion or increase in dwelling space, services, furniture, furnishings or
equi prent, including the cost of installation, but excluding finance
charges, provided further that an owner who is entitled to a rent

i ncrease pursuant to this subparagraph shall not be entitled to a
further rent increase based upon the installation of simlar equipnent,
or new furniture or furnishings within the wuseful Iife of such new

equi pnent, or new furniture or furnishings. The owner shall give witten
notice to the city rent agency of any such adjustment pursuant to this
subpar agr aph; provi ded, however, an owner shall not be entitled to any
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adjustnent pursuant to this subparagraph where any nodification or
increase in dwelling space, services, furniture, furnishings or equip-
ment is nmade to accommbdate the needs of a disabled tenant. For
purposes of this subparagraph, "disabled" neans an individual (i) with a
physical or nmental inpairnment, including, but not limted to, those of
neurol ogical, enotional or sensory organs, which substantially linits
one or nore of the individual's major life activities, and (ii) who is
regarded as having such an inpairnent as certified by a |licensed physi-
cian of this state; or

8§ 2. Paragraph 13 of subdivision c of section 26-511 of the adm nis-
trative code of the city of New York, as amended by section 16 of part B
of chapter 97 of the laws of 2011, is anended to read as foll ows:

(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pnent or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
i ng accomopdation, on witten tenant consent to the rent increase. 1In
the case of a vacant housing accommodati on, tenant consent shall not be
requi red. The permanent increase in the legal regulated rent for the
af fected housing accommodation shall be one-fortieth, in the case of a
building with thirty-five or fewer housing accomopdati ons, or one-sixti-
eth, in the case of a building with nore than thirty-five housing accom
nodat i ons where such permanent increase takes effect on or after Septem
ber twenty-fourth, two thousand el even, of the total cost incurred by
the landlord in providing such nodification or increase in dwelling
space, services, furniture, furnishings or equipnent, including the cost
of installation, but excluding finance charges. Provided further that an
owner who is entitled to a rent increase pursuant to this paragraph

shall not be entitled to a further rent increase based upon the instal-
lation of similar equipnent, or new furniture or furnishings within the
useful life of such new equipnment, or new furniture or furnishings.

Provi ded, however, an owner shall not be entitled to any rent increase
pursuant to this paragraph where any nodification, increase or inprove-
nent in dwelling space, services, furniture, furnishings or equipnent is
nmade to acconmodate the needs of a disabled tenant. For purposes of
this paragraph, "disabled" neans an individual (i) with a physical or
nental inpairnent, including, but not limted to, those of neurol ogical
enotional or sensory organs, which substantially limts one or nore of
the individual's major |life activities, and (ii) who is regarded as
havi ng such an inpairnent as certified by a licensed physician of this
state.

8 3. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the emergency tenant protection
act of nineteen seventy-four, as anended by section 18 of part B of
chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equipnent
or inprovenents or new furniture or furnishings, provided in or to a
tenant's housi ng accomopdati on, on witten tenant consent to the rent
increase. In the case of a vacant housi ng accommpdati on, tenant consent
shall not be required. The permanent increase in the legal regulated
rent for the affected housing acconmodation shall be one-fortieth, in
the case of a building with thirty-five or fewer housi ng accommdati ons,
or one-sixtieth, in the case of a building with nore than thirty-five
housi ng accommmpbdati ons where such permanent increase takes effect on or
after Septenmber twenty-fourth, two thousand el even, of the total cost
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incurred by the landlord in providing such nodification or increase in
dwel I i ng space, services, furniture, furnishings or equipnent, including
the cost of installation, but excluding finance charges. Provided
further that an owner who is entitled to a rent increase pursuant to
this paragraph shall not be entitled to a further rent increase based
upon the installation of simlar equipnent, or new furniture or
furnishings within the useful life of such new equi pnent, or new furni-
ture or furnishings. Provided, however, an owner shall not be entitled
to any rent increase pursuant to this paragraph where any nodification,

increase or inprovenent in dwelling space, services, furniture,
furni shings or equipnent is nade to accommbdate the needs of a disabled
t enant . For purposes of this paragraph, "disabled" neans an individua

(i) with a physical or nental inpairnment, including, but not limted to,
those of neurological, enptional or sensory organs, which substantially
limts one or nore of the individual's major life activities, and (ii)
who is regarded as having such an inpairnment as certified by a licensed
physician of this state.

8 4. Cause 5 of the second undesi gnated paragraph of paragraph (a) of
subdivision 4 of section 4 of chapter 274 of the | aws of 1946, consti-
tuting the energency housing rent control |aw, as anmended by section 25
of part B of chapter 97 of the laws of 2011, is anended to read as
fol | ows:

(5) the landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnent provided in
the housing acconmodati ons; provided that an owner shall be entitled to
a rent increase where there has been a substantial nodification or
increase of dwelling space or an increase in the services, or installa-
tion of new equi pnent or inprovenents or new furniture or furnishings
provided in or to a tenant's housing accomodation. The pernanent
increase in the maximumrent for the affected housing acconmodation
shall be one-fortieth, in the case of a building with thirty-five or
fewer housing accommodati ons, or one-sixtieth, in the case of a building
with nore than thirty-five housing accommpdati ons where such pernanent
i ncrease takes effect on or after Septenber twenty-fourth, two thousand
el even, of the total cost incurred by the landlord in providing such
nodi ficati on or increase in dwelling space, services, furniture,
furnishings or equipnent, including the cost of installation, but
excl udi ng finance charges provided further that an owner who is entitled
to a rent increase pursuant to this clause shall not be entitled to a
further rent increase based upon the installation of simlar equipnment,
or new furniture or furnishings wthin the useful life of such new
equi prent, or new furniture or furnishings. The owner shall give witten
notice to the conm ssion of any such adjustnment pursuant to this clause;
provi ded, however, an owner shall not be entitled to any adjustnent
pursuant to this clause where any nodification, inprovenent or increase
in dwelling space, services, furniture, furnishings or equipnent is nade

to accommpdate the needs of a disabled tenant. For purposes of this
clause, "disabled" neans an individual (i) with a physical or nental
inpairment, including, but not Ilinted to, those of neurological

enptional or sensory organs, which substantially lints one or nore of
the individual's major life activities, and (ii) who is regarded as
having such an inpairnent as certified by a |icensed physician of this
state; or

8 5. This act shall take effect imediately; provided that:
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(a) the anendnents to section 26-405 of the city rent and rehabili-
tation law made by section one of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act;

(b) the anendnents made to section 26-511 of chapter 4 of title 26 of
the admnistrative code of the city of New York nade by section two of
this act shall expire on the sane date as such | aw expires and shall not
affect the expiration of such |law as provi ded under section 26-520 of
such | aw,

(c) the anendnents to section 6 of the emergency tenant protection act
of nineteen seventy-four made by section three of this act shall expire
on the sane date as such act expires and shall not affect the expiration
of such act as provided in section 17 of chapter 576 of the laws of
1974; and

(d) the anmendnents to section 4 of the enmergency housing rent contro
| aw nade by section four of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such |aw as
provided in subdivision 2 of section 1 of chapter 274 of the laws of
1946.



