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Mul ti-Sponsored by -- M of A BARCLAY, FINCH KO.B, LOPEZ, QAKS
RAIA, TH ELE -- read once and referred to the Conmittee on Ways and
Means

AN ACT to anmend the tax law, in relation to the eligibility of farners
| easing land for the agricultural property tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (a) and (b) of subdivision 11 of section 210-B
of the tax Ilaw, as added by section 17 of part A of chapter 59 of the
| aws of 2014, are anended to read as foll ows:

(a) Ceneral. In the case of a taxpayer which is an eligible farner
[e~]. an eligible farner [whe] which has paid taxes pursuant to a | and
contract or an eligible farnmer which has a leasehold interest of not
fewer than five continuous years as a |lessee of qualified agricultura
property, there shall be allowed a credit for the allowable school
district property taxes. The term"allowable school district property
taxes" nmeans the school district property taxes paid during the taxable
year on qualified agricultural property, subject to the acreage limta-
tion provided in paragraph (e) of this subdivision and the income lim-
tation provided in paragraph (f) of this subdivision.

(b) Eligible farnmer. For purposes of this subdivision, the term
"eligible farnmer” means a taxpayer whose federal gross inconme fromfarm
ing for the taxable year is at least two-thirds of excess federal gross
incone. The term "eligible farnmer" also includes a corporation other
than the taxpayer of record for qualified agricultural 1land which has
paid the school district property taxes on such land or which has a
| easehol d interest of not fewer than five continuous years as a |essee
of such land pursuant to a contract for the future purchase of such
| and; provided that such corporation has a federal gross incone from
farming for the taxable year which is at least two-thirds of excess
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federal gross inconme; and provided further that, in determning such
incone eligibility, a taxpayer nmay, for any taxable year, use the aver-
age of such federal gross income fromfarning for that taxable year and
such incone for the two consecutive taxable years i medi ately preceding
such taxabl e year. Excess federal gross income neans the anount of
federal gross income fromall sources for the taxable year in excess of
thirty thousand dollars. For the purposes of this paragraph, paynents
from the state's farmand protection program admnistered by the
departnent of agriculture and markets, shall be included as federa
gross incone fromfarmng for otherwi se eligible farners.

8 2. Paragraphs 1 and 2 of subsection (n) of section 606 of the tax
| aw, paragraph 1 as amended by chapter 315 of the |laws of 1998 and para-
graph 2 as anended by chapter 297 of the laws of 2010, are anended to
read as foll ows:

(1) General. In the case of a taxpayer who is an eligible farmer [e+] .
an eligible farnmer who has paid taxes pursuant to a |and contract, or_an
eligible farnmer who has a |easehold interest of not fewer than five
continuous years as a lessee of qualified agricultural property, there
shall be allowed a credit for the allowable school district property
taxes. The term "all owabl e school district property taxes" neans the
school district property taxes paid during the taxable year on qualified
agricultural property, subject to the acreage |limtation provided in
par agraph five of this subsection and the incone Iimtation provided in
paragraph six of this subsection. Such credit shall be allowed agai nst
the taxes inposed by this article for the taxable year reduced by the
credits permitted by this article. If the credit exceeds the tax as so
reduced, the taxpayer may receive, and the conptroller, subject to a
certificate of the conm ssioner, shall pay as an overpaynent, w thout
interest, the anmpbunt of such excess.

(2) Eligible farner. For purposes of this subsection, the term"eligi-
ble farmer" neans a taxpayer whose federal gross inconme fromfarning for
the taxable year is at least two-thirds of excess federal gross incone.
The term "eligible farnmer” also includes an individual other than the
t axpayer of record for qualified agricultural land who has paid the
school district property taxes on such land pursuant to a contract for
the future purchase of such land or who has a | easehold interest of not
fewer than five continuous years as a | essee of such |and; provided that
such individual has a federal gross inconme fromfarmng for the taxable
year which is at |east two-thirds of excess federal gross inconme; and
provided further that, in determ ning such incone eligibility, a taxpay-
er may, for any taxable vyear, use the average of such federal gross
incone fromfarmng for that taxable year and such incone for the two
consecutive taxable years imediately preceding such taxable year
Excess federal gross inconme neans the ampunt of federal gross incone
from all sources for the taxable year reduced by the sum (not to exceed
thirty thousand dollars) of those itens included in federal gross incone
whi ch consist of (i) earned incone, (ii) pension paynents, including
social security paynments, (iii) interest, and (iv) dividends. For
purposes of this paragraph, the term "earned i ncome" [shall—meanr] neans
wages, salaries, tips and other enployee conpensation, and those itens
of gross incone which are includible in the conputation of net earnings
from self-enploynent. For the purposes of this paragraph, paynents from
the state's farm and protection program adninistered by the departnent
of agriculture and narkets, shall be included as federal gross incone
fromfarnmng for otherwise eligible farnmers.
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8 3. The commi ssioner of taxation and finance is authorized and
directed to promulgate any rules and regul ati ons necessary to inpl enent
the provisions of this act.

8 4. This act shall take effect imediately and shall apply to taxable
years conmmenci ng on or after January 1, 2019.



