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AN ACT to anend the crinminal procedure law, in relation to |enient bai
and sentencing determ nations

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 450.10 of the crimnal procedure |aw is anmended by
addi ng a new subdivision 6 to read as foll ows:

6. An order, entered pursuant to section 530.42 of this chapter,
granting in whole or in part an application of the people.

8§ 2. Subdivision 4 of section 450.20 of the crimnal procedure lawis
amended to read as foll ows:

4. A sentence other than one of death, as prescribed in subdivisions
two and three of section 450.30 of this article, unless the appeal is
based solely upon the ground that a sentence was unduly lenient when
such sentence was predicated upon entry of a plea of guilty and the
sentence inposed was not less than that which was agreed to by the
people as a condition of the plea and set forth in the record or filed
with the court as required by subdivision five of section 220.50 or
subdi vi sion four of section 340.20 of this part;

8§ 3. Section 450.20 of the crimnal procedure |aw is anmended by adding
a new subdivision 12 to read as foll ows:

12. An order, entered pursuant to section 530.42 of this chapter,
denying in whole or in part an application of the people.

8 4. Subdivision 2 of section 450.30 of the crinminal procedure law is
anmended to read as foll ows:

2. An appeal by the people froma sentence, as authorized by subdivi-
sion four of section 450.20 of this article, nay be based [er#] upon
the ground that such sentence either was (a) invalid as a matter of |aw
or (b) unduly Ienient.
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8 5. Paragraph (c) of subdivision 2 and paragraph (b) of subdivision 6
of section 470.15 of the criminal procedure |aw are anended to read as
foll ows:

(c) Upon a determnation that a sentence inposed upon a valid
conviction is illegal [e+]. unduly harsh or severe or unduly |enient,
the court nmay nodify the judgnent by reversing it with respect to the
sentence and by otherwise affirmng it.

(b) That a sentence, though legal, was either (i) wunduly harsh or
severe or (ii) unduly |enient.

8 6. Subdivision 6 of section 470.20 of the crimnal procedure lawis
anended to read as foll ows:

6. Upon nodifying a judgment or reversing a sentence as a natter of
discretion in the interest of justice upon the ground that the sentence
is unduly harsh or severe or unduly lenient, the court nust itself
i mpose sone |legally authorized | esser or greater sentence.

§ 7. Subdivision 3 of section 530.30 of the criminal procedure lawis
renunber ed subdivision 6 and three new subdivisions 3, 4 and 5 are added
to read as foll ows:

3. When a crimnal action is pending in a local crimnal court, other
than one consisting of a superior court judge sitting as such, a judge
of a superior court holding a termthereof in the county, upon applica-
tion of the people. may revoke an order of recogni zance or bail entered
by a local crimnal court and fix bail in an anpbunt the court determ nes
sufficient or, if the defendant is charged with one or nore crines at
least one of which is a felony, comrit the defendant to the custody of
the sheriff.

4. Notwithstanding the provisions of subdivision three of this
section, a superior court judge nmay not vacate an order of recogni zance
or bail and fix bail or commt the defendant to the custody of the sher-
iff unless and until:

(a) the defendant has had an opportunity to be heard in the nmatter or,
after know edge or notice to the defendant or his or her counsel of the
application and reasonable opportunity to be heard, has failed to appear
at the proceeding or has otherwi se waived his or her right to do so; and

(b) such judge has been furnished with a report as described in
subparagraph (ii) of paragraph (b) of subdivision tw of section 530.20
of this article.

5. Wien a crimnal action is pending in a local crinmnal court and an
order fixing bail has been entered, and thereafter a local crimnal
court enters an order releasing the defendant on his or her own recogni -
zance or fixing bail in a lesser anpunt or in a |ess burdensone nanner,
the people may file with the local crimnal court a notice of intention
to apply to a superior court judge pursuant to subdivision three of this
section. The filing of such a notice shall stay the effect of the order
releasing the defendant on his or her own recogni zance or fixing bail in
a lesser anmpunt or in a less burdensone manner. A stay pursuant to this
subdi vision shall remain in effect for a period of seventy-two hours
unless extended or vacated by the judge of the superior court to whom
the people apply pursuant to subdivision three of this section.

8 8. The criminal procedure law is anended by adding a new section
530.42 to read as foll ows:

8§ 530.42 Order of recognizance or bail: review by superior court.
1. Wen a crinmnal action is pending in a local crimnal court or a
superior court, and the court has ordered recogni zance or bail, a judge

of the superior court holding a termthereof in the county, upon appli-
cation of the people, may review an order of recognizance or bail previ-
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ously entered in the action and fix bail in an anpunt the court deter-
m nes sufficient or, if the defendant is charged with one or nobre crines
at least one of which is a felony, conmt the defendant to the custody
of the sheriff.

2. Upon an application for review pursuant to subdivision one of this
section, the superior court judge nmay grant the application only upon a
deternmnation that the order of recognizance or bail under review
constitutes an abuse of discretion.

3. An application pursuant to subdivision one of this section shall be
acconpanied by an affidavit or affirmati on which shall state the date,
and the court or judge to whom made, of every previous application, the
di sposition of each such application and of any appeal taken, and the
new facts presented in the application that were not presented in any
previ ous application.

4. \When a crinmnal action is pending in a superior court and an order
is entered releasing the defendant on his or her own recogni zance or
fixing bail, the people may apply on an energency basis to the court to
which an application pursuant to subdivision one of this section would
be made for an interimorder fixing bail or comrtting the defendant to
the custody of the sheriff. Such an order shall remain in effect for a
period of seventy-two hours unless extended or vacated by the court to
whi ch the people apply pursuant to subdivision one of this section.

5. The chief administrator of the courts, with the advice and consent
of the adm nistrative board of the courts, shall adopt procedures regu-
lating the court or courts in the county to which an application pursu-
ant to subdivision one of this section nay be nmade.

8 9. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




