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| N ASSEMBLY

January 12, 2017

Introduced by M of A CROUCH BARCLAY, FINCH d G.IO HAWEY, QAKS,
RAIA -- read once and referred to the Commttee on Agriculture

AN ACT to anend the public authorities law, in relation to creating the
concentrated ani mal feedi ng operation environnmental conpliance revol v-
i ng | oan program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public authorities law is anmended by adding a new
section 1285-s to read as foll ows:

8 1285-s. Concentrated aninnl feeding operation environnmental conpli-
ance revolving loan program 1. Notwithstanding the provisions of any
general or special lawto the contrary, the corporation shall undertake
to provide financial assistance to farm operators for the planning of
certified nutrient nanagenent plans and the inplenentation of such plans
as set forth in this section.

2. For purposes of this section, and notw thstanding any provision of
law to the contrary, as used in this section:

(a) "Concentrated aninal feeding operation" shall nean a farm opera-
tion permtted pursuant to title seven or eight of article seventeen of
the environnental conservation |aw.

(b) "Farm operator" shall nean a person who engages in farmng or
desires to engage in farmng and who is the owner of a farm operation,
as defined in subdivision eleven of section three hundred one of the
agriculture and narkets | aw

(c) "lLender" shall nmean any state or federally-chartered savings bank
savings and | oan association, state or federally chartered savings banks
and savings and |loan associations, farmcredit systeminstitution, or
state or federally chartered commercial banks or trust conpani es author-
ized to do business in this state.

(d) "Project" shall nean the architectural and engineering services,
plans and specifications, including watershed based or individual agri-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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cultural nonpoint source pollution assessnents, consultant and |egal
services, construction, and other direct expenses related to inplenenta-
tion of a farmoperation's certified nutrient nmanagenent pl an.

3. The corporation is hereby authorized to enter into any contract,
financing or |oan agreenent, or other instrunent in connection wth a
|l oan made by a lender to a farmoperator for a project.

4. In order to effectuate the purposes of this section, the corpo-
ration may extend credit to or on behalf of a farm operator for the
construction or acquisition of a project, or for the reinbursenent for
costs incurred by a farmoperator in connection with a project, provided
such farm operator has received a conmmtnent to receive froma lender a
|l oan or other financial assistance acceptable to the corporation. In the
exercise of the powers granted in this section in connection with a
project for a farmoperator, the corporation nmay require the inclusion
in any contract. |loan agreenent or other instrunment of such provisions
for the financing of such project and such other financial and other
covenants as nmmy apply to such farm operators as the corporation nay

deem desirabl e and/ or appropriate and to do all things necessary to
execute any instrunent in connection and desirable with such financinag.
5. In connection wth the issuance of any bond or note issued in

connection with or for the concentrated animal feeding operation envi-
ronnental conpliance revolving |loan program the corporation may fix and
collect any fees and charges. including but not limted to reinbursenent
of all costs of financing incurred by the corporation, as the corpo-
ration shall deternine to be reasonabl e.

6. In connection with the extension of credit and the issuance of a
bond or note for the construction or acquisition of a project as
provided in this section., a farmoperator shall subnt to the corpo-
ration an application for the extension of credit or a loan. The corpo-
ration nmay deny such application for any reason it deens appropriate in
the public interest.

7. Any bonds or notes issued to finance the provisions of this section
shall be special linmted obligations of the corporation payable solely
out of the revenue derived fromany loan or finance agreenent., debt
obligation or sales contract, collateral or other property received in
connection wth the concentrated animl feeding operation environnental

conpliance revolving loan program All assets and liabilities created
through the issuance of bonds or notes under this section shall be sepa-
rate from all other assets and liabilities of the corporation. The

corporation shall have no noral or legal obligation or liability to any
farm operator or other person under this section except as expressly
provided by witten contract. No funds in the concentrated aninal feed-
ing operation environnental conpliance revolving |loan program my be
conmmingled with any other funds of the corporation.

8. (a) The corporation shall promulgate reqgulations, developed in
consultation with the conm ssioner of agriculture and narkets, for the
purpose of carrying out its responsibilities under this section, includ-
ing establishing the criteria and standards for evaluating the project
to be financed and the eligibility of the farm operator.

(b) The corporation shall consult with the conm ssioner of agriculture
and nmarkets regarding pronption of the program and agriculturally
related questions regarding the program or applications.

§ 2. Paragraph (a) of subdivision 1 of section 1290 of the public
authorities law, as anended by chapter 366 of the |laws of 2004, is
anmended to read as foll ows:
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(a) The corporation shall have power and is hereby authorized from
time to tine to issue its negotiable or non-negotiabl e bonds and notes
in conformity with applicable provisions of the uniformconmercial code
in such principal amount, as, in the opinion of the corporation, shal
be necessary to provide sufficient funds for achieving its purposes,
i ncluding the acquisition and construction, operation and mai nt enance of
sewage treatnment works, sewage collecting systenms, solid waste disposal
facilities, stormwater collecting systens, water nanagenent facilities,
air pollution control facilities, the renoval, disposal and renedi ation
of petrol eum storage tanks and the remedi ation of the sites thereof and
any other project or projects authorized pursuant to the provisions of
this title, and paying the cost thereof; the naking of |oans to persons
and, for purposes of sections twelve hundred eighty-five-j, twelve
hundred ei ghty-five-mand twel ve hundred eighty-five-o of this title
only, to any municipality or recipient for such purposes; the making of
| oans, providing of financing or extension of credit to or on behalf of
beginning farmers for purposes of section twelve hundred eighty-five-r
of this title only; the making of loans, providing of financing, or
extension of credit to or on behalf of concentrated aninmal feeding oper-
ation environmental conpliance revolving |oan programfor purposes of
section twelve hundred eighty-five-s of this title only; the financing
of the design, acquisition, construction, inprovenent and installation
of all or any portion of Riverbank Park, provided however, that any such
bonds or notes issued to finance Riverbank Park shall only be issued in
such principal anpbunt as shall be necessary to provide sufficient funds
for the repayment of ampunts disbursed pursuant to appropriations or
reappropriations under chapter fifty-four of the Ilaws of nineteen
hundr ed ni nety-one including any subsequent reappropriation of the unex-
pended bal ance of such appropriations or reappropriations for the
purpose of Riverbank Park, plus an anpbunt sufficient to fund any debt
service reserve fund established by the corporation for the purpose of
Ri verbank Park and to provide for the paynent of fees and other charges
and expenses of the corporation in connection with such bonds and notes,
whi ch principal anpunt shall constitute the statutory ceiling on the
anount of bonds and notes that can be issued for such purpose; the
financing of all or any portion of any state park infrastructure project
or reinbursenent of the state for expenditures relating thereto, plus an
anount to provide for the paynent of fees and other charges and expenses
of the corporation in connection wth such bonds and notes; the
provision of funds to the state for any anmounts contributed or to be
contributed to the water pollution control revolving fund, the pipeline
for jobs fund or the drinking water revolving fund provi ded, however,
that any such bonds or notes issued to provide funds to the water
pollution control revolving fund, the pipeline for jobs fund or the
drinking water revolving fund shall only be issued in such principal
anount as shall be necessary to provide sufficient funds for the repay-
ment of anmpunts di sbursed pursuant to any appropriation or reappropri-
ation enacted for the pipeline for jobs fund or for the paynent of the
state match for federal capitalization grants for the water pollution
control revolving fund or the drinking water revolving fund, plus an
anmount sufficient to fund any debt service reserve fund and to provide
for fees, <charges and other costs of issuance, which principal anmount
shall constitute the statutory ceiling on the amount of bonds and notes
that can be issued for such purpose; the financing of any environmental
infrastructure projects authorized by section twelve hundred eighty-
five-p of this title; the purchase of nunicipal bonds and notes, and
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bonds and notes of a state agency, the paynent of the cost of any
project, the paynent of interest on bonds and notes of the corporation

the establishnment of reserves to secure such bonds and notes; the
provision of working capital and all other expenditures of the corpo-
ration incident to and necessary or convenient to carry out its purposes
and powers;

8§ 3. Paragraph (c) of subdivision 1 of section 1290 of the public
authorities law, as anended by chapter 366 of the |aws of 2004, is
amended to read as foll ows:

(c) Except as may otherw se be expressly provided by the corporation
every issue of its notes or bonds shall be (i) general obligations of
the corporation payable out of any revenues or nonies of the corpo-
ration, subject only to any agreenments with the hol ders of particul ar
notes or bonds pledging any particular receipts or revenues, (ii)
speci al obligations of the corporation payable solely fromthe revenues,
service charges, rentals, proceeds or other paynents to be received on
account of the nortgage, | oan or other agreenents and paynents, reserve
and insurance funds or accounts issuance of special obligations, and
fees, charges or other nonies to be received by the corporation in
respect to loans pursuant to section twelve hundred eighty-five-b or
twel ve hundred eighty-five-j of this title, or from anounts received by
the corporation pursuant to any contract, |ease, easenent, |icense or
other instrument entered into by the corporation pursuant to sections
twelve hundred eighty-five-k and twelve hundred eighty-five-l of this
title or, (iii) special obligations of the corporation payable solely
from anmounts received pursuant to an agreenent with the conm ssioner of
envi ronmental conservation pursuant to subdivision twelve of section
twelve hundred eighty-five-j of this title, and may, but need not, be
secured by nortgages, assignnments or pledges of such revenues, service
charges, rentals, proceeds, other paynents, funds and accounts, fees,
charges and ot her nonies, and by nortgages or assignments thereof in
respect to projects, and may include pool ed financings subject only to
any agreements with the hol ders of particular special obligation notes
or bonds issued to finance the cost of, or loans for, a project or
projects; no general obligations of the corporation shall be issued to
finance the <cost of, or loans for, a project or projects authorized to
be constructed pursuant to section twelve hundred eighty-five-b or
twel ve hundred eighty-five-j of this title or to finance (A the
contribution of the state to the water pollution control revolving fund,
(B) the design, acquisition, construction, inproverment and installation
of all or any portion of Riverbank Park or (C) state park infrastructure
projects and no funds, nonies, revenues or other assets of the corpo-
ration shall be used for |oans authorized pursuant to section twelve
hundred eighty-five-b or twelve hundred eighty-five-j of this title,
except as may be available with respect to a project and a contract with
a person as aforesaid, or for the paynment to the state for anmounts
contributed by the state to the water pollution control revol ving fund,

to finance the design, acquisition, construction, inprovenent and
installation of all or any portion of Riverbank Park or state park
infrastructure projects. Nor shall any special obligation authorized

pursuant hereto be payable fromor secured by any debt service reserve
fund created pursuant to section twelve hundred ninety-one of this
title, and the state shall not be entitled to require the redenpti on of
such special obligations pursuant to section twelve hundred ninety-three
of this title; and such special obligation and the security therefor
shall not be subject to the provisions of section twelve hundred nine-
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ty-four of this title but the renedies of the holders thereof shall be
set forth in the terns of such special obligations and the instrunents
constituting such security; the making of |oans, providing of financial
or extension of credit to or on behalf of beginning farners for purposes
of section twelve hundred eighty-five-r of this title only; the making
of loans, providing of financing, or extension of credit to or on behalf
of farmoperators for the purposes of section twelve hundred eighty-
five-s of this title only;

8 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




