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        AN ACT to amend the alcoholic  beverage  control  law,  in  relation  to
          special permits to remain open during certain hours of the morning

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. Section 99  of  the  alcoholic  beverage  control  law,  as
     2  amended  by  chapter  204  of  the laws of 1963, subdivisions 1 and 2 as
     3  amended by section 22 of part Z of chapter 85 of the laws  of  2002,  is
     4  amended to read as follows:
     5    § 99. Special  permit to remain open during certain hours of the morn-
     6  ing.  1. Any person licensed to sell alcoholic beverages for consumption
     7  on the premises pursuant to this chapter may apply to the liquor author-
     8  ity for a special permit to remain open on  any  week  day  between  the
     9  hours  of  four  o'clock  a.m.  or the closing hour prescribed by a rule
    10  adopted in a county on or before April first, nineteen  hundred  ninety-
    11  five  or  pursuant  to  subdivision  eleven of section seventeen of this
    12  chapter, and eight o'clock a.m. The fee for such permit shall be  fifty-
    13  one dollars per day.
    14    2.  Not  less  than  thirty  days  before  filing an application for a
    15  special permit pursuant to this section, an applicant shall  notify  the
    16  municipality in which the premises is located of such applicant's intent
    17  to  file  such  an  application.  Such notification shall be made to the
    18  clerk of the village, town or city, as the  case  may  be,  wherein  the
    19  premises is located. For purposes of this section:
    20    (a) notification need only be given to the clerk of a village when the
    21  premises is located within the boundaries of the village; and
    22    (b)  in the city of New York, the community board established pursuant
    23  to section twenty-eight hundred of the New York city charter with juris-
    24  diction over the area in which the premises is located shall be  consid-
    25  ered the appropriate public body to which notification shall be given.
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     1    3.  Not  less  than  thirty  days  before  filing an application for a
     2  special permit pursuant to this section, an applicant shall  notify  the
     3  local  police  department,  or if no local police department exists, the
     4  sheriff's department of the county in which the premises is located.
     5    4.  Such notification shall be made by: certified mail, return receipt
     6  requested; overnight delivery service with proof of mailing; or personal
     7  service upon the offices of the clerk or community board and  the  local
     8  police department or county sheriff's department.
     9    5.  The  applicant  must  include,  with the application for a special
    10  permit, proof that notice was mailed or delivered to the offices of  the
    11  clerk or community board and the local police department or county sher-
    12  iff's  department.  Acceptable proof that notice was mailed or delivered
    13  includes:
    14    (a) a copy of the notice and a certified mail receipt card;
    15    (b) a copy of the notice and a proof of mailing via overnight delivery
    16  service; or
    17    (c) the original notice or a copy of the notice, stamped and signed by
    18  the clerk or community board and the local police department  or  county
    19  sheriff's department.
    20    6.  A  municipality  or  community board may express an opinion for or
    21  against the granting of such application.  Any  such  opinion  shall  be
    22  deemed  part  of  the  record  upon which the liquor authority makes its
    23  determination to grant or deny the application.
    24     The liquor authority may, in its  discretion,  issue  to  any  such7.
    25  licensed  person,  whose  premises  are  located  within a trade area, a
    26  special permit to remain open during such hours of the morning on  week-
    27  days.  The  fee  for  such  permit  shall  be at the rate of two hundred
    28  fifty-six dollars per annum.
    29    [ ]  Such permits and the exercise of the privileges granted there-3. 8.
    30  under may be subjected by the liquor authority to such rules as  it  may
    31  deem necessary.
    32    § 2. This act shall take effect immediately.


