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January 11, 2017

Introduced by M of A JENNE -- read once and referred to the Conmttee
on Health

AN ACT to anend the public health law, in relation to applications for
construction of hospitals

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The openi ng paragraph of subdivision 1-a of section 2802 of
the public health law, as amended by chapter 174 of the laws of 2011, is
anmended to read as foll ows:

The follow ng types of construction projects by a hospital possessing
a valid operating certificate shall not require prior approval pursuant
to this section, provided that a witten notice has been submtted to
the departnent [tegether—wih—where—approprate], the hospital obtains,
where appropriate, and nmakes available to the departnent by request upon
survey, a witten architect and/or engineering certification that the
project neets the applicable statutes, codes and regulations specified
in the certification statenent and, where required by the departnent,
the hospital shall inplenent a plan to protect patient safety during
construction:

§ 2. Section 2802 of the public health | aw is anmended by addi ng two
new subdi visions 8 and 9 to read as foll ows:

8. (a) Wiere the conmissioner or departnent requires the applicant to
subnmit information to satisfy a contingency for a construction project,
the comm ssioner or departnent shall have thirty calendar days to review
and approve or disapprove the submitted information. If the conmi ssioner
or departnment determnes that the submitted information is inconplete,
it shall so notify the applicant in witing and provide the applicant
with the opportunity to correct the deficiency or provide additiona
information. If the conmissioner or departnent deternines that the
subnmitted information does not satisfy the contingency, the basis for
such disapproval shall be provided in witing; however, disapproval

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD02444-01-7



O©CoOoO~NOUP~WNE

A. 1202 2

shall not be based on the inconpleteness of the application. Wthin
fifteen calendar days of conplete satisfaction of a contingency, the
conm ssioner or departnent shall transnmit the final approval letter to
the applicant.

(b) The departnment shall devel op expedited pre-opening survey proc-
esses for applications approved under this section, but under no circum
stances shall pre-opening survey reviews be conducted later than thirty
calendar days after final approval, construction conpletion and notifi-
cation of such conpletion of the departnent.

9. Wth regard to any construction project requiring submssion of an
application pursuant to this section where the commi ssioner has deter-
mned that a witten certification by an architect or engineer |icensed
pursuant to article one hundred forty-five or one hundred forty-seven of
the education law that the project neets applicable regulations of the

departnent can be accepted, the submission by the applicant of such
complete and fully executed self-certification by certified or regis-

tered mail with a return receipt signed by the departnent shall consti-
tute a fulfillment of the architectural and/or enqgineering review and
certification requirenent and the departnent shall proceed with the

processing of such application. Nothing in this section shall be
construed as prohibiting the departnment upon survey from requiring
subsequent corrections to the project to neet the applicable requ-
| ations.

§ 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.




