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Introduced by M of A SIMANOW TZ, McDONOUGH -- Milti-Sponsored by -- M
of A. HOOPER -- read once and referred to the Conmittee on Transporta-
tion

AN ACT to anend the vehicle and traffic law, in relation to requiring
breat hal yzer tests of drivers involved in accidents causing serious
physical injury or death

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 603-a of the vehicle and traffic
| aw, as added by chapter 408 of the |laws of 2001, is anmended to read as
fol | ows:

1. In addition to the requirenents of section six hundred three of
this article, whenever a notor vehicle accident results in serious phys-
ical injury or death to a person, and such accident either is discovered
by a police officer, or reported to a police officer within five days
after such accident occurred, the police shall conduct an investigation
of such acci dent.

(a) Such investigation shall be conducted for the purposes of meking a
determ nation of the followi ng: the facts and circunstances of the acci-
dent; the type or types of vehicles involved, including passenger notor
vehi cl es, conmmercial notor vehicles, notorcycles, linmted use nobtorcy-
cles, off-highway notorcycles, and/or bicycles; whether pedestrians were
involved; the <contributing factor or factors; whether it can be deter-
mned if a violation or violations of this chapter occurred, and if so,
the specific provisions of this chapter which were violated and by whom
and, the cause of such accident, where such cause can be determ ned

(b) Such investigation of an accident scene shall also include the
adm nistration of field sobriety and a chemical test of blood alcoho
level to all notor vehicle drivers involved in such accident. The inves-
tigating police officers nmust inform the drivers of such testing
requirenents and conduct them in accordance with the provisions of
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section eleven hundred ninety-four of this chapter. The refusal to
submit to such testing shall constitute a rebuttable presunption of
guilt and such refusal shall be docunented in accordance with the
provisions of section eleven hundred ninety-four of this chapter. |f
physical injuries do not permt such chemical testing at the accident
scene, such tests nmust be administered at the hospital. The results of
such field sobriety and chem cal tests or refusals of such tests shal
be included in the police investigation report.

(c) The police shall forward a copy of the investigation report to the
comm ssioner within five business days of the conpletion of such report.

8 2. Paragraphs (a) and (b) of subdivision 2 of section 603-a of the
vehicle and traffic | aw, as added by chapter 408 of the Ilaws of 2001,
are anended, and two new paragraphs (c) and (d) are added to read as
fol | ows:

(a) "conmmercial notor vehicle" shall have the sane neaning as such
termis defined in either subdivision four of section five hundred one-a
or subdivision one of section five hundred nine-p of this chapter; [and]

(b) "serious physical injury" shall have the same nmeaning as such term
is defined in section 10.00 of the penal |aw -] .

(c) "field sobriety testing”" shall have the sane neaning as "field
test" or "breath test" pursuant to section eleven hundred ninety-four of
this chapter; and

(d) "chemical test" of blood alcohol level shall have the same neaning
as such termis defined in section eleven hundred ninety-four of this
chapt er.

8 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




