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STATE OF NEW YORK

11305

| N ASSEMBLY

August 15, 2018

Introduced by COW TTEE ON RULES -- (at request of M of A Zebrowski,
DenDekker, Pellegrino, Stirpe, Nou, Dnowtz, Fahy, Fer nandez,
D Uso, Davila, Gottfried, Abinanti, Wprin, D ckens) -- read once and
referred to the Comrittee on Hi gher Education

AN ACT to anend the education law, in relation to the obligation of a
pharmacy to properly dispense or refill a prescription for a drug or
device, or a non-prescription drug or device regardless of the
ethical, noral or religious beliefs of any enpl oyee of such pharmacy

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph e of subdivision 2 of section 6808 of the educa-
tion |l aw, as anended by chapter 62 of the laws of 1989, is amended to
read as foll ows:

e. Conduct of a pharmacy. Every owner of a pharmacy is responsible for
the strength, quality, purity and the |abeling thereof of all drugs,
t oxi ¢ substances, devices and cosnetics, dispensed or sold, subject to
the guaranty provisions of this article and the public health law. Every
owner of a pharnacy or every pharmaci st in charge of a pharmacy shall be
responsible for the proper conduct of this pharmacy. Every pharnmacy
shal | be under the inmedi ate supervision and nmanagement of a |icensed
pharmaci st at all hours when open. No pharnaci st shall have persona
supervi sion of nore than one pharnmacy at the sane tine. Every pharnmacy
has a responsibility to properly dispense or refill a prescription for a
drug or device, or a non-prescription drug or device regardless of the
ethical, noral or religious beliefs of any enpl oyee of such pharmacy. A
pharmacy may provide a reasonable accommodation for any enpl oyee who
holds an ethical, noral or religious belief that would prevent the
dispensing or refilling of prescription or non-prescription drugs or
devices as long as it does not create an undue hardship for the enployer
or patient. The enployee shall notify the pharnmacy in witing of their
beliefs and which drugs or devices they cannot dispense or refill based
on such beliefs. |If an enployer provides a reasonable acconmpdation
pursuant to this subdivision, the enployer shall establish a procedure
that ensures the tinely dispensing of a drug or device to the patient.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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Such procedure shall not inpose any unnecessary delay in the dispensing
or refilling of the drug or device, or require the patient to visit
anot her pharnmacy if such drug or device is avail able.

8§ 2. Section 6810 of the education |law is anended by adding a new
subdi vision 16 to read as foll ows:

16. (a) No pharnacist shall refuse to dispense or refill a
prescription for a drug or device, or a non-prescription drug or device
on the grounds that dispensing such drug or device wuld be against
their ethical, noral or religious beliefs unless:

(i) the pharnacist has previously notified, in witing, his or her
enpl oyer of the drugs or devices in which they cannot dispense or refil
based on their ethical, noral or religious beliefs; and

(ii) the enployer provides a reasonable accommbdation of t he
pharmacist's beliefs which does not create an undue hardship for either
the enployer or patient; and

b) If an enployer provides a reasonable accommmbdation ursuant to
this subdivision, the enployer shall establish a procedure that ensures
the tinely dispensing of a drug or device to the patient. Such procedure
shall not inpose any unnecessary delay in the dispensing or refilling of
the drug or device, or require the patient to visit another pharmacy if
such drug or device is avail able.

§ 3. This act shall take effect imediately. Effective i mediately the
addi tion, anendnent and/or repeal of any rule or regul ation necessary
for the inplenentation of this act on its effective date are authorized
to be made on or before such date.




