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STATE OF NEW YORK

11219

| N ASSEMBLY

June 15, 2018

I ntroduced by COW TTEE ON RULES -- (at request of M of A Cynbrowtz)
-- (at request of the New York State Hones and Conmunity Renewal) --
read once and referred to the Conmittee on Housing

AN ACT to anend the real property law, in relation to the duties and
responsibilities of manufactured honme park owners and residents, the
sale of nmanufactured hone parks; and to anmend the executive |law, the
real property law, the vehicle and traffic |aw and the estates, powers
and trusts law, in relation to the conveyance and encunbrance of nanu-
factured honmes as real property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and rmay be cited as the "New York
Manuf act ured Horme Moderni zation Act"

8 2. Subdivision a of section 233 of the real property |law, as amended
by chapter 566 of the laws of 1996, is anended to read as follows:

a. Werever used in this section:

1. The term "manufactured home tenant” neans one who rents space in a
manuf actured hone park from a nmanufactured honme park owner or operator
for t he purpose of parklng his nanufactured honme or [enre—who—rents—a

pa;k—e%ne+—e¢—epe#a;e#] a nanufactured hone renter as defined in this

subdi vi si on.

2. The term "manufactured hone renter" neans one who rents a nanufac-
tured honme in a nmanufactured hone park from a manufactured hone park
owner _or operator or froman entity in which the manufactured hone park
owner or operator owns an interest.

3. The term "manuf actured home owner"neans one who holds title to a
manuf act ured hone.

[3-] 4. The term "manufactured honme park" nmeans a contiguous parcel of
privately owned | and which is used for the accommopdati on of [t+h+ee] five
or nore manufactured homes occupied for year-round |iving.

5. The term "nmanufactured hone park owner" neans any person or entity
owning an interest in the land of a manufactured hone park.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD14447-01-8
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6. The term "manufactured hone park operator”" means any person or
entity responsible for the operation or nmanagenent of a manufactured
hone park.

[4-] 7. The term "manufactured hone" nmeans a structure, transportable
in one or nore sections, which in the traveling node, is eight body feet
or nore in width or forty body feet or nore in length, or, when erected
on site, is three hundred twenty or nore square feet, and which is built
on a permanent chassis and designed to be used as a dwelling with or
wi t hout a permanent foundati on when connected to the required utilities,
and includes the plunbing, heating, air-conditioning, and electrica
systenms contai ned therein; except that such termshall include a "nobile
honme" as defined in paragraph [&H—+] eight, and shall include a struc-
ture which neets all the requirenents of this subdivision except the
size requirenments and with respect to which the nmanufacturer voluntarily
files a certification required by the secretary of housing and urban
devel oprent .

[5-] 8. The term "nobile hone" nmeans a noveable or portable wunit,
manuf actured prior to January first, nineteen hundred seventy-six,
desi gned and constructed to be towed on its own chassis, conprised of
frane and wheels, connected to utilities, and designed and constructed
wi t hout a permanent foundation for year-round living. A unit nmay contain
parts that nay be fol ded, collapsed or tel escoped when being towed and
expanded later to provide additional cubic capacity as well as two or
nore separately towabl e conponents designed to be joined into one inte-
gral wunit capable of being again separated into the conponents for
repeated towi ng. "Mbile hone" shall nean wunits designed to be used
exclusively for residential purposes, excluding travel trailers.

9. The term"rent-to-own contract"” shall nmean any agreenent between a
manuf act ured hone park owner or operator and a manufactured honme renter
which provides that after a specified termor other contingency the
manuf actured honme renter will take ownership of the rented hone.

10. The term "rent-to-own paynents" shall nean any paynents nmade by a
manuf act ured honme renter pursuant to a rent-to-own contract which are in
addition to rental paynents for the rented site and the rented hone.

8§ 3. Subdivision e of section 233 of the real property |law, as amended
by chapter 566 of the laws of 1996, is anended to read as follows:

e. Leases. 1. The manufactured honme park owner or operator shall offer
every manufactured home tenant prior to occupancy, the opportunity to
sign a lease for a mnimum of one year, which offer shall be nade in
witing. Al lease offers, including initial and renewal |eases, shal
include a rider regarding tenant rights. Such rider shall be in a form
approved or pronulgated by the conmm ssioner of housing and community
renewal and which shall be made available to manufactured hone park
owners and operators.

2. (i) On or before, as appropriate, (a) the first day of Cctober of
each cal endar year with respect to a manufactured hone owner [thesr—i#
good—standing] who is not currently a party to a witten lease with a
manuf act ured home park owner or operator or (b) the ninetieth day next
preceding the expiration date of any existing witten | ease between a
manuf act ured home owner [ither—i+n—good—standing] and a manufactured home
park owner or operator, the nmanufactured honme park owner or operator
shall submit to each such manufactured honme owner a witten offer to
lease for a termof at |least twelve nonths fromthe comencenent date
t her eof unl ess the manufactured hone park owner or operator has previ-
ously furnished the nanufactured hone owner with witten notification of
a proposed change of use pursuant to paragraph six of subdivision b of
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this section. Any such offer shall include a copy of the proposed |ease
containing such terns and conditions, including provisions for rent and
ot her charges, as the manufactured home park owner shall deem appropri-
ate; provided such ternms and conditions are consistent with all rules
and regul ati ons promul gated by the manufactured hone park operator prior
to the date of the offer and are not otherwi se prohibited or limted by
applicable law. Such offer shall also contain a statenent advising the
manuf act ured home owner that if he or she fails to execute and return
the |ease to the manufactured hone park owner or operator within thirty
days after subm ssion of such | ease, the manufactured honme owner shal
be deemed to have declined the offer of a | ease and shall not have any
right to a | ease fromthe manufactured hone park owner or operator for
t he next succeedi ng twel ve nont hs.

(i) [Fors

3] For purposes of this paragraph, the commencenent date of any
| ease offered by the manufactured hone park owner to the nmanufactured
home owner shall be the ninetieth day after the date upon which the
manuf actured hone park owner shall have provided the offer required
pursuant to this paragraph; provided, however, that no such | ease shal
be effective if, on such comrencenent date, the manufactured home owner
is in default of nore than one nonth's rent. In the event the manufac-
tured honme owner shall have failed to execute and return said | ease to
t he manuf actured hone park owner or operator within thirty days after it
is submtted to the manufactured honme owner as required by subparagraph
(i) of this paragraph the manufactured home owner shall be deened to
have declined to enter said | ease.

3. No | ease provision shall be inconsistent with any rule or regu-
lation in effect at the commencenent of the | ease.

4, If a mnmanufactured honme park owner or operator fails to offer a
tenant a |l ease as provided in this subdivision, the tenant shall have
all the rights of a | easeholder and nay not be evicted for other than

the reasons specified in paragraphs two, three, four, five or six of
subdivision b of this section.

8 4. Paragraph 3 of subdivision g of section 233 of the real property
| aw, as amended by chapter 566 of the laws of 1996, is anended to read
as follows:

3. No fees, charges, assessnments or rental fees may be increased by
manuf act ured home park owner or operator w thout specifying the date of
i npl ementation of said fees, charges, assessnents or rental fees which
date shall be no less than ninety days after witten notice to all nanu-
factured hone tenants. Failure on the part of the manufactured home park
owner or operator to fully disclose all fees, charges or assessnents
shall prevent the manufactured hone park owner or operator from coll ect-
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ing said fees, charges or assessnents, and refusal by the nanufactured
honme tenant to pay any undi scl osed charges shall not be wused by the
manuf actured hone park owner or operator as a cause for eviction in any
court of law Rent, utilities and charges for facilities and services
available to the tenant may not be increased unless a lease has been
offered to the tenant as required by subdivision e of this section.

8§ 5. Subdivision mof section 233 of the real property |aw, as anended
by chapter 566 of the laws of 1996, is anended to read as foll ows:

m Warranty of habitability, maintenance, disruption of services. In
every witten or oral |ease or rental agreenent entered into by a nanu-
factured honme tenant, the nmanufactured home park owner or operator shal
be deenmed to covenant and warrant that the premni ses so | eased or rented
and the manufactured home if rented, including rental through a rent-to-
own contract, and all areas used in connection therewith in common with
ot her rmanufactured hone tenants or residents including all roads within
the manufactured hone park are fit for human habitation and for the uses
reasonably intended by the parties and that the occupants of such prem
i ses and such manufactured honmes if rented shall not be subjected to any
conditions which would be dangerous, hazardous or detrinental to their
life, health or safety. Wen any such condition has been caused by the
m sconduct of the manufactured honme tenant or | essee or persons under
his direction or control, it shall not constitute a breach of such
covenants and warranties. The rights and obligations of the manufactured
home park owner or operator and the manufactured home tenant shall be
governed by the provisions of this subdivision and subdivisions two and
three of section two hundred thirty-five-b of this article.

8 6. Subdivision o of section 233 of the real property |law, as anmended
by chapter 566 of the laws of 1996, is anended to read as follows:

0. Wwenever a lease shall provide that in any action or summary
proceedi ng the manufactured hone park owner or operator nay recover
attorney's fees and/or expenses [inAcu+ed—as—the+resut—ofthefailure

by a court in an eviction proceeding there shall be inplied in such

| ease a covenant by the manufactured hone park owner or operator, to pay
to the tenant the reasonable attorney's fees and/ or expenses incurred by
the tenant to the sane extent as is provided in section two hundred
thirty-four of this article which section shall apply inits entirety. A
manuf act ured hone park owner or operator may not demand that a tenant
pay attorney's fees unless such fees have been awarded pursuant to a
court order.

8§ 7. Subdivision r of section 233 of the real property |law, as amended
by chapter 566 of the laws of 1996, is anmended to read as follows:

r. Limtation on late charges. A late charge on any rental paynment by
a manufactured hone owner which has becone due and remai ns unpai d shal
not exceed and shall be enforced to the extent of five percent of such
del i nquent paynent; provided, however, that no charge shall be inposed
on any rental paynent by a manufactured honme owner received within ten
days after the due date. In the absence of a specific provision in the
| ease or the manufactured home park's rules and regulations, no late
charge on any delinquent rental paynent shall be assessed or coll ected.
Late charges may not be compounded and shall not be considered addi-
tional rent.

8§ 8. Subdivision v of section 233 of the real property |aw, as anended
by chapter 566 of the laws of 1996, is anended to read as foll ows:
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v. On and after April first, nineteen hundred eighty-nine, the comm s-
si oner of housing and community renewal shall have the power and duty to
enforce and ensure conpliance with the provisions of this section.
However, the comm ssioner shall not have the power or duty to enforce
manuf actured hone park rules and regul ati ons established under subdivi-
sion f of this section. On or before January first, nineteen hundred
ei ghty-nine, each nmanufactured honme park owner or operator shall file a
registration statement with the commi ssioner and shall thereafter file
an annual registration statenent on or before January first of each
succeedi ng year. The comm ssi oner [ —by—+eguatioen-] shall provide that
such registration statement shall include [erl¢] the nanes and contact
information of all persons or entities owing an interest in the park,
the nanes of all tenants of the park, all services provided by the park
owner to the tenants, other information as may be required by the
comm ssioner, including but not limted to information regarding | eases
and real property tax paynents, and a copy of all current manufactured
home park rules and regulations if the rules and regulations have
changed since they were last subnitted. Wenever there shall be a
violation of this section,_ the conm ssioner of housing and conmunity
renewal shall collect a fee of ten dollars per site from the owner or
operator of any manufactured hone park which was not tinely registered,
and an application may be made by the commi ssioner of housing and conmmu-
nity renewal in the nanme of the people of the state of New York to a
court or justice having jurisdiction by a special proceeding to i ssue an
i njunction, and upon notice to the defendant of not |ess than five days,
to enjoin and restrain the continuance of such violation; and if it
shal |l appear to the satisfaction of the court or justice that the
defendant has, in fact, violated this section, an injunction may be
i ssued by such court or justice, enjoining and restraining any further
violation and with respect to this subdivision, directing the filing of
a registration statenent. In any such proceeding, the court my nake
al l ownances to the conmi ssioner of housing and conmunity renewal of a sum
not exceeding two thousand dollars against each defendant, and direct
restitution. Wenever the court shall determine that a violation of
this section has occurred, the court may inpose a civil penalty of not
nore than one thousand five hundred dollars for each violation. Such

penalty shall be deposited in the manufactured honme cooperative fund,
created pursuant to section fifty-nine-h of the private housing finance
law. In connection with any such proposed application, the comm ssioner

of housing and conmunity renewal is authorized to take proof and nake a
determ nation of the relevant facts and to i ssue subpoenas in accordance
with the civil practice |aw and rules. The provisions of this subdivi-
sion shall not inpair the rights granted under subdivision u of this
section.

8 9. Section 233 of the real property law is anended by adding a new
subdivision y to read as foll ows:

y. 1. (i) No manufactured hone park owner or operator shall offer or
execute a rent-to-own contract unless the manufactured park owner or
oper at or possesses docunentation of ownership of the manufactured hone,
including a certificate of title to the hone, if the hone is a manufac-
tured hone subject to being titled pursuant to article forty-six of the
vehicle and traffic law, or for nobile hones not subject to being titled
pursuant to such law, such other docunentation, which may include a bill
of sale, or deed, sufficient to establish ownership

(ii) Every rent-to-own contract shall be in witing and clearly state
all ternms, including but not limted to: a description of the honme to be
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| eased, including the nane of the manufacturer, the serial nunber and
the vear of manufacture; the site nunber upon which the hone is |ocated
in the manuf actured hone park; an itenized statenent of any paynents to
be made during the termof the contract, including the initial lot rent,
the rental amount for the hone, and the anount of the rent-to-own
paynents; the termof the agreenment; the nunber of paynents, item zed,
required to be made over the termof the agreenent; the annual percent-
age rate of the anpunt financed, if applicable; the anmount of any addi -
tional fees to be paid during the term A rent-to-own contract may not
require a manufactured hone tenant to pay any additional fees for trans-
fer of ownership at the end of the |ease period other than the rent-to-
own paynents made during the termof the contract.

(iii) Every rent-to-own contract shall clearly state that the manufac-
tured hone renter is occupying a rented hone, until ownership is trans-
ferred, and that the manufactured hone park owner and operator shall be
responsible for conpliance with the warranty of habitability, including
but not limted to all major repairs and capital inprovenents.

(iv) Wth the execution of every rent-to-own contract, the manufac-
tured hone park owner or operator shall offer the manufactured hone
renter a lease for the site on which the hone is located as provided in
subdivision e of this section, and., if the termof the rent-to-own
contract is longer than the termof the initial site |ease, shall offer
renewal | eases on the sane terns as provided to manufactured hone owners

within the park pursuant to subdivision e of this section, provided that
such renewal lease may not include a rent increase greater than that

inposed on simlarly situated honeowners within the park.

(v) The manufactured hone park owner or operator shall provide each
manuf actured hone renter who is a party to a rent-to-own an item zed
accounting listing all paynents nade pursuant to the rent-to-own
contract. Such accounting shall be provided no | ess than once each year,
beginning one year fromthe execution of the rent-to-own contract. Upon

request by a manufactured hone renter, the manufactured hone park owner

or operator shall provide such an accounting within ten days of such
request.
2. Any successor to ownership of the nmanufactured honme park shall be

bound by the terns of a rent-to-own contract entered in to after the
effective date of this subdivision.

3. If a manufactured hone park tenant's tenancy is termnated by the
landlord during the term of a rent-to-own contract, all rent-to-own
paynents nmade during the termof the contract shall be refunded to the
renter; if a manufactured hone park owner or operator fails to refund
such paynents, in an eviction proceeding, the court nmay award the tenant
danmages in the anbunt of the rent-to-own paynents which have not been
ref unded.

4. |t is a violation of this section for a manufactured hone park
owner or operator to nake any material msrepresentation, either witten
or oral, regarding any of the ternms of a rent-to-own contract, or to
obtain, or attenpt to obtain, a waiver from any manufactured hone renter
of any protection or right provided under this subdivision.

5. (i) 1If a manufactured hone park owner or operator violates the
provisions of this subdivision or wongfully evicts a manufactured hone
renter who is a party to a rent-to-own contract, a court may award
danmages including treble the econom ¢ damages suffered by the manufac-
tured hone renter, which may include all rent-to-own paynents. The court
may also provide for reasonable attorney fees and costs of litigation,

and other equitable relief.




OCOO~NOUIRWNPEF

A 11219 7

(ii) Failure of the manufactured hone park owner or operator to conply
with this section shall give the manufactured hone renter the uncondi-
tional right to cancel the |lease wth the option to purchase the
contract and receive inmediate refund of all paynents and deposits nade
on account of or in contenplation of the |lease with the option to
pur chase contract.

8§ 10. Subdivision 2 of section 233-a of the real property law, as
added by chapter 561 of the laws of 2008, is anmended to read as foll ows:

2. (a) If a manufactured hone park owner receives a bona fide offer to
purchase a nmanufactured home park that such manufactured home park owner
intends to accept, or respond with a counteroffer, or if the manufac-
tured hone park owner takes any action to market or offer the park for
sal e such nmanufactured hone park owner shall require the prospective
purchaser to provide, in witing, the certification required by para-
graph (b) of this subdivision, and shall not accept any offer to
purchase, nor respond with a counteroffer until such manufactured home
park owner has [#eeceived—such—certification] net the requirenents of
this section.

(b) A purchaser seeking to purchase a manufactured hone park, or the
| and upon which a manufactured hone park is |located, shall provide such
owner with a witten letter certifying whether or not the purchaser
will, wupon the closing of the sale of the park, or within sixty nmonths
of such closing, give the notice required pursuant to paragraph six of
subdivision b of section tw hundred thirty-three of this article, of
its intention to use the | and upon which the manufactured honme park is
| ocated for a purpose other than manufactured hone | ot rentals.

(c) If a manufactured honme park owner takes any action to market or
offer the park for sale, or receives a bona fide offer to purchase a
manuf act ured home park that such manufactured hone park owner intends to
accept or respond to with a counteroffer, [such—ceunteroffer] a manufac-
tured honme park owner shall include a notice stating that such accept -
ance or counteroffer shall be subject to the right of the honmeowners of
t he manuf actured hone park to purchase the manufactured honme park pursu-
ant to this subdivision. Notw thstandi ng any provision of |aw or agree-
nent to the contrary, every acceptance [ef—a—counteroffer] by a prospec-
tive purchaser of a manufactured home park shall be [deespd—to—be]
subject to the right of the honeowners of the manufactured hone park to
purchase the manufactured honme park pursuant to this [subdiv-sieniti—the

peshaso—esorb-Hoepursuant—e—palagiosh—H—e b this—subdivislon—that
he—or—she—nieonds—to—change—the—rso—ol—theland] section.
§ 11. Subdivision 3 of section 233-a of the real property |law, as
added by chapter 561 of the laws of 2008, is amended to read as foll ows:
3. (a) If a manufactured hone park owner takes any action to market or
offer the park for sale, or receives a bona fide offer to purchase a
manuf act ured home park that such manufactured hone park owner intends to

accept or respond to mnth a counteroffer [and—Lhe—perehaser—has—eerc+-
he——+n%ends——Le—change—%he—use—eL—Lhe44y¥Lq such nanufactured hone park

owner shall notify:

(i) the officers of the manufactured honmeowners' association wthin
such park of [the—effer—to—purchase—and] all the terns thereof; provided
that the park owner has been notified of the establishnent of a manufac-
tured honmeowners' association and been provided wth the names and
addresses of the officers of such association; or

(ii) if no honeowners' association exists, all manufactured honeowners
in the manufactured hone park; and
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(iii) the comm ssioner of housing and conmunity renewal.
(b) The nmanufactured home park owner's notification shall state (i)
the price [anrd]; (ii) material terns and conditions of sale [er——+n—the

A a¥a¥a aan

- ] upon which such
manuf actured hone park owner would sell the park; (iii) that the manu-
factured honeowners have the right to organize a nmanufactured honeown-
er's association or a manufactured honmeowners' cooperative for the park
(iv) that purchase financing may be available through the New York state
hones and comunity renewal ; and (v) that the manufactured honeowners
association, a cooperative, or manufactured hone owners or tenants have
one hundred sixty days to exercise their right to purchase the park in
accordance with this section.

(c) (i) If a manufactured honeowners' association exists at the tine
of the offer, the association shall have the right to purchase the park;
provided that the association shall have delivered to the nmanufactured
home park owner an executed offer to purchase which neets the identica
price, terns, and conditions of the offer or counteroffer provided in
the notice of the manufactured hone park owner within one hundred [twen—
] sixty days of receipt of notice from the manufactured home park
owner, unless otherwi se agreed to in witing. During this tine period,
the park owner shall not accept a final unconditional offer to purchase
the park.

(ii) If an offer to purchase by the association is not delivered with-
in such one hundred [#wenty] sixty day period, then, unless the park
owner thereafter elects to offer to sell the park at a price lower than
the price specified in the notice to the honeowners' association or at
terns substantially different fromthose presented to the association,
the park owner has no further obligations under this section.

(iii) If the park owner, after such one hundred [twenty] sixty day
period, elects to offer to sell the park at a price |lower than the price
specified in the notice given or at ternms substantially different from
those previously presented to the association, then the association
shall be entitled to notice thereof and shall have an additional [ter]
forty-five days after receipt of notice of the revised terns to deliver
to the park owner an executed offer to purchase which neets the revised
price, terms, and conditions as presented by the park owner.

(d) (i) If there is no existing honeowners' association at the tine of
the offer, the honmeowners shall have the right to purchase the park
provided the following conditions are mnet:

(A) The manufactured honeowners shall have the right to form a manu-
factured honmeowners' association, whether incorporated or not.

(B) Such honmeowners' association shall include at least fifty-one
percent of all manufactured honeowners, who shall have given witten
consent to form ng a manufactured honeowners' association. The
provi sions of section two hundred twenty-three-b of this article shal
apply to the formation of a manufactured honeowners' association

(C The association, acting through its officers, shall have given
notice to the park owner of its formation, the names and addresses of
its officers, and delivered an executed offer to purchase the park at
the identical price, terns, and conditions of the offer presented in the
notification given by the park owner within one hundred [#werty] sixty
days of receipt of notice fromthe park owner, unless otherw se agreed
toin witing. During this time period, the park owner shall not accept
a final unconditional offer to purchase the park
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(ii) If the homeowners fail to forma manufactured honeowners' associ-
ation, or if upon the formation of a manufactured honeowners' associ -
ation, the association does not deliver an executed offer to purchase as
set forth in paragraph (a) of this subdivision within the one hundred
[twenty] sixty day period, then, unless the park owner elects to offer
the park at a price |lower than the price specified in the notice previ-
ously presented to the honeowners, the park owner has no further obli-
gati on under this section; and

(iii) If the park owner thereafter elects to sell the park at a price
lower than the price specified in the notice to the honeowners or at
terns substantially different fromthose previously presented, then the
associ ation shall have an additional [ten] forty-five days after receipt
of notice of the revised terns to deliver to the park owner an executed
of fer to purchase which neets the revised price, terns, and conditions
as presented by the park owner.

§ 12. The executive law is amended by adding a new section 602-a to
read as foll ows:

8 602-a. Sale of manufactured hone notice requirenents. 1. Wen a
nmanuf actured hone is sold or offered for sale. a. If a nmanufactured hone
is appraised, the appraisal shall be prepared by a |licensed or certified
appraiser pursuant to article six-E of this chapter, shall conply with
the Uniform Standards of Appraisal Practice, as applicable, and the
appraisal shall include a cover sheet which item zes the value of the
unsited nmanufactured honme, the value of any adjacent or attached struc-
tures located on the site and the value of the sited location, if appli-
cable, and valuations of sales of conparable properties.

b. In the case of a new manufactured hone, a retailer shall provide to
a prospective purchaser a witten disclosure which states the retai
price of the unsited nmanufactured hone., any applicable taxes, the set-up
and transportation costs, and the value of the sited location, if appli-
cabl e.

c. Alegible copy of the disclosure required in paragraph b of this
subdi vi sion shall be pronminently displayed on a new manufactured hone in
a location that is clearly visible to a prospective purchaser fromthe
exterior.

2. Notice to purchaser. a. When a retailer and purchaser agree for the
sale of a manufactured hone, the retailer shall deliver a notice to the
purchaser and obtain a signed receipt fromthe purchaser. The notice
nust include the following or substantially simlar statenments: (i)
under the laws of New York, the purchaser shall elect whether the hone
will be real property or personal property and it may be financed as
residential real property if it is titled as real property pursuant to
section three hundred thirty-nine-nn of the real property law, except if
the manufactured hone is already titled as real property it shall remain
titled as real property; (ii) the purchaser's election may affect the
anpunt of the nonthly paynents and costs for a loan to buy the hone, the
purchaser's legal rights in the hone, and the taxation of the hone; and
(iii) the purchaser should consult a trusted adviser, other than the
retailer, about this election.

b. Aretailer nmay not direct or otherwi se steer a purchaser to classi-
fy the manufactured hone as real property or personal property for
pur poses of financing or otherw se.

3. Notice of warranty. Any retailer that sells a manufactured hone
that is covered by a warranty shall provide notice to the purchaser that
the warranties apply and that the conversion to real property al one does
not change nor void any rights arising frombreach of warranty.
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§ 13. Subdivision 1 of section 290 of the real property |law, as
anended by chapter 549 of the laws of 2011, is anended to read as
fol | ows:

1. The term"real property," as used in this article, includes |ands,
tenenents and hereditanents and chattels real, except a lease for a term
not exceeding three years, and a manufactured hone if it is financed or
conveyed as residential real property pursuant to section three hundred
thirty-nine-nn of the real property |aw.

8§ 14. The real property law is anended by adding a new article 9-C to
read as follows:

ARTICLE 9-C
MANUFACTURED HOVE ACT
Section 339-11. Short title.
339-mm Definitions.
339-nn. Manuf actured hones warranty deeds.
339- 00. Manufactured hones affixed to |and.
339- pp. Recording.
339-qgg. Procedure to convert nmanufactured hone to real property.
339-rr. Relocation of a manufactured hone to another county or
state.
339-ss. Hone warranty.
339-tt. Relation to other | aw
339-uu. Disposition of liens on vehicles.
339-vv. Convevance and encunbrances.
339-ww. Severability.

8 339-11. Short title. This article shall be known and may be cited as
the "Manufactured Hone Act".

8 339-mm Definitions. As used in this article., unless the context
otherwise requires: (a) the term"recording officer"” shall have the sane
neaning as such termis defined in section tw hundred ninety of this
chapter.

(b) "Retailer" shall have the sane neaning as such termis defined in
section six hundred one of the executive |aw

8 339-nn. Munufactured hone warranty deeds. 1. (a) Any nanufactured
home purchased froma retailer on or after January first, two thousand
nineteen that is financed as residential real property or will be titled
as residential real property shall be conveyed by a warranty deed draft-
ed in substantially the form provided in subdivision two of this
section.

(b) An owner of a manufactured hone shall, upon financing or refinanc-
ing a manuf actured hone as residential real property or selling a nanu-
factured hone that has been or will be converted to residential real

property, issue to the grantee or purchaser either a warranty deed or a
quitclaim deed that is drafted in substantially the formprovided in
subdi visions two or three of this section.

2. A deed that is substantially in the formprovided in this subdivi-
sion shall, when duly executed and delivered, have the force and effect
of a deed in fee sinple to the grantee, the heirs, successors, and
assigns, to their own use, with covenants on the part of the grantor,
for the grantor, the grantor's heirs, executors, and adnmnistrators
that, at the tine of the delivery of the deed. the grantor was lawfully
seized in fee sinple of the manufactured hone; that the manufactured
honme was free fromall encunbrances, except as stated; that the grantor
had good right to sell and convey the sane to the grantee, the grantee's

heirs, successors, and assigns; and that the grantor and the grantor's
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heirs, executors, and admnistrators shall warrant and defend the same
to the grantee and the grantee's heirs, successors, and assigns, against
the lawful clains and denmands of all persons. No owner of land on which
a manufactured hone is affixed to |and shall unreasonably withhold the
consent required by this statutory form

Form for Manuf actured honme Warranty Deed

. of . County, State of . ("Gantor"), for
consideration paid, grants to of Street, (Cty, Town, Village)
of . County, State of ("Gantee"), with warranty
Covenants as provided in subdivision 1 of 8§ 339-nn of the real proper-

ty law, the (description of manufactured hone being conveyed:

nane of manufacturer, nodel and serial nunber and encunbrances,
exceptions, reservations, if any) which manufactured hone is affixed to
land, or is to be affixed to |land, at (state nanme of park, if
any, and street address), (Cty, Town, Village) of
County, State of New York. The tract or parcel of |and
upon MhICh the manufactured hone is Affixed to land, or is to be affixed
to land, is owned by by deed dated and recorded at
Book . Page in the land records of the County
(City, Town, Village) of

[-]__the manufactured hone has been affixed to | and in accordance with
Real Property Law 8§ 339-00

Signed this day of

(Here add acknow edgnent)

owner of the tract or parcel of land upon which the
aforesaid manufactured hone is affixed to land, or is to be affixed to
| and. hereby consents to the conveyance of the manufactured hone.

Signed this day of

(Here add acknow edgnent)

[-] _Check box if the manufactured hone has been relocated from one
site to another within New York, and attach a Rel ocation Statenent.

3. A deed that is substantially in the formprovided in this subdivi-
sion shall, when duly executed and delivered, have the force and effect
of a deed in fee sinple to the grantee, the heirs, successors, and
assigns, to their own use. No owner of land on which the manufactured
home is affixed to |land shall unreasonably w thhold consent required by
this statutory form

Form for Manufactured honme QuitclaimDeed

. of . County, State of ("Grantor"), for
consideration paid, grants to of Street, (City, Town,
Village) of . County, State of ("G an-
tee"), with quitclaimcovenants, the (description of manufactured hone
bei ng conveyed: nane of manufacturer, nodel and serial nunber and
encunbrances., exceptions, reservations, if any) which manufactured hone
is affixed to land., or is to be affixed to land., at (state
nane of park, if any, and street address), (Cty, Town. Village)
of County, State of New York.

The tract or parcel of land upon which the mnufactured hone is
affixed to land or is to be affixed to land, is owned by by
deed dated and recorded at Book . Page ., inthe land
records of (Cty, Town. Village) of County, State of New York

[-] the manufactured hone has been affixed to land in accordance with
Real Property Law § 339-00

Signed this day of

(Here add acknow edgnent)
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owner of the parcel of |land upon which the aforesaid manufac-
tured hone is affixed to land, or is to be affixed to land., hereby
consents to the conveyance of the manufactured hone.

Signed this day of

(Here add acknow edgnent)

[-]__Check box if the manufactured hone has been rel ocated from one
site to another within New York, and attach a relocation statenent.

339-00. Manufactured hones affixed to land. 1. For purposes of this
section: (a) "manufactured hone" neans a structure, transportable in
one or nore sections, which in the traveling node, is eight body feet or
nore in width or forty body feet or nore in length, or when erected on
site, is three hundred twenty or nore square feet, and which is built on
a permanent chassis and designed to be used as a dwelling with or with-
out a pernmanent foundation when connected to required wutilities, and
includes the plunbing, heating., air-conditioning and electrical systens
contained therein. The termincludes any structure that neets all of the
requirenents of this paragraph except the size requirenents if the
nmanuf acturer voluntarily files a certification required by the United
States secretary of housing and urban devel opnent and conplies with the
standards established under title 42 of the United States code;

(b) "affixed to land" neans a manufactured hone that has the tow ng
hitch, wheels, or axles renoved, and the nmanufactured hone has been
connected to a source of electricity or any residential utility, such as
sewage, septic, water, gas, or oil or will be placed at a site that wll
be connected to a source of electricity or any residential utility.

2. A manufactured hone that is affixed to land nmay be defined as rea
property by election of the manufactured hone owner by filing a deed
with the recording officer of the county where the manufactured hone is
affixed to land and in accordance with this section. The manufactured
home owner shall file the deed with the recording officer where the
manuf actured hone is located within fifteen days of affixation of the
manuf act ured hone..

3. A manufactured hone that is affixed to land and the land is either
owned by the owner of the manufactured home or leased by the owner of
the manufactured honme may be financed as residential real property. A
nmanuf actured hone that is financed as residential real property shall be
defined as real property.

4. When a manufactured home that is affixed to land is deened to be
real property pursuant to this section, the manufactured hone shall be
deened to be real property for all purposes and shall be governed by the
laws of this state applicable to real property to the extent they do not
conflict with this article or sections two hundred twenty-two and two
hundred thirty-three-a of this chapter. Any nortgage, lien or security
interest which can attach to land, buildings erected thereon or fixtures
affixed thereto, shall attach., as of the date of recording in the sane
nmanner as real property to the manufactured hone. Title to such manufac-
tured hone shall be transferred by deed in accordance with this section
unless the owner of the nmanufactured honme is not the owner of the |and,
wher eupon the consent of the owner of the real property is required to
transfer the nmanufactured hone which shall not be unreasonably wi thheld.

5. A manufactured hone which is affixed to land intended for contin-
uous residential occupancy by the owner on |land owned or leased by its
owner shall be considered a honestead under section fifty-two hundred
six of the civil practice |law and rul es.

8§ 339-pp. Recording. 1. For purposes of this article, article nine of

this chapter shall apply to the recording of conveyances, encunbrances,
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and liens of manufactured hones which are considered real property to
the extent that it does not conflict with this article, in which case
this article shall control

2. No nortgage recording tax shall be inposed at the tine a deed is
recorded for a manufactured hone.

8§ 339-qg. Procedure to convert manufactured hone to real property. 1
Any manufactured hone that is financed pursuant to a nptor vehicle | oan

notor vehicle retail installnent contract, "rent-to-own" contract as
defined in paragraph nine of subdivision a of section two hundred thir-
ty-three of this chapter, or another form of chattel nortgage, if the

nmanuf actured hone is subsequently financed or conveyed as real property
pursuant to this section., or a nmanufactured honme sold outright to be
transferred as real property if previously owed as chattel, the nmanu-
factured hone shall be converted to real property as foll ows:

(i) if the manufactured home has a certificate of title as a vehicle,
the manufactured honeowner shall follow the procedures in section twen-
ty-one hundred twenty-one of the the vehicle and traffic law for rel ease
of the security interest, except that the conmni ssioner of nptor vehicles
nay release the lienholder's rights on the certificate but shall not
issue a new certificate upon satisfaction of the requirenents of that
section. The manufactured honeowner shall provide proof of the conver-
sion to real property to the conm ssioner of notor vehicles in accord-
ance with section twenty-one hundred twenty-four of the vehicle and
traffic law, and

(ii) if the chattel nprtgage or security interest is filed with a
recording officer or departnent of state, the homeowner nust file a
termnation statement of the security interest once they have been
released of the lien by the lienholder with the recording officer where
the chattel nportgage for the manufactured hone was | ast recorded and as
required by this section.

2. Arequest to purge the security interest shall be filed with a
recording officer of the county where the manufactured hone will be
affixed to land, and shall include the nost recent uniformbill of sale

and either the certificate of origin or a certificate of title, and the
term nated uniformcomercial code financing statenment or statenents,
and an executed warranty or quitclaim deed. which shall be drafted
substantially in the formprovided in this section.

3. Upon the filing by the recording officer of the deed, and upon the
owner's procuring the consent of the holders of any security interest in
the manufactured hone shown to be unreleased, the manufactured hone
shall becone real property.

4. Upon receiving a request to purge the security interest of a nmanu-
factured hone which fulfills the requirenents of this section, or upon
filing a deed in accordance wth subdivision two of section three
hundred thirty-nine-oo of this article, the recording officer shall nark
or stanp the npst recent of either the vehicle bill of sale or certif-
icate of origin or certificate of title with the word "converted", and
shall send the marked or stanped docunent to the departnent of notor
vehicles to informthe comri ssioner that the manufactured hone has been
converted to real property and shall no longer be a reqgistered vehicle
in the departnment of nptor vehicles. The conmmi ssioner of nmotor vehicles
shall maintain records of the conversion in the sanme manner and duration
as it keeps its records for vehicles.

5. (a) A manufactured honme that has been converted to real property
shall not be converted or redefined as personal property.
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(b) A manufactured hone that is converted to real property shal
continue to be considered a manufactured hone for the purposes of the
New York state uniformfire prevention and building code, the New York
state energy code, article twenty-one-b of the executive law, and arti -
cle thirty-five of the general business |aw.

8 339-rr. Relocation of a manufactured hone to another county or
state. 1. If a deed for any manufactured hone is recorded by the record-
ing officer of the county in which the manufactured hone is affixed to
land, and if that manufactured hone is relocated to another site within
the state of New York, the owner of the nmanufactured honme shall, wthin
fifteen days of the relocation, do all of the follow ng

(i) File with the recording officer where the deed was | ast recorded a
relocation statenent substantially in the formprovided in this subdivi-
si on;

(ii) File with the recording officer where the manufactured hone is
relocated a copy of the relocation statenent as required by this subdi-
vision, together wth the deed filed with the recording officer of the
county where the manufactured hone was previously sited. If the records
of a county in which the deed or conveyance is recorded are destroyed
an attested copy of the deed or other conveyance from the recording
officer shall have the sane validity as a copy fromthe recording offi-
cer's office; and

(iii) Provide a copy of the relocation statenent filed pursuant to
this subdivision to the holders of any unrel eased, recorded security
interests in the manufactured hone.

Form for Relocation Statenent

of County, State of ., is the owner of
(descrlotlon of nanufactured honme: nanme of nmanufacturer, nodel and seri-
al __nunber and encunbrances, exceptions, reservations, if any), which
manuf act ured honme has been rel ocat ed.

The manufactured hone was previously |ocated at (state nanme of
park, if any, and street address), (City, Town, Village) of Coun-
ty, State of New York and title, if any, to the sane was recorded at
Book . Page . inthe records of the (Cty, Town,
Village) of . The manufactured hone is/has been relocated to

(state nane of park, if any, and street address). (City,
Town. Village) of . County, State of New York and title,
if any, to the same was recorded at Book . Page . in the
records of the (City, Town, Village) of The tract or
parcel of land upon which the manufactured hone is Affixed to land is
owned by by deed dated and recorded at Book
Page in the land records of the (Cty, Town, Village) of

The manufactured hone is subject to an existing nortgage by
in favor of . recorded at Book . _Page . in the land
records of the (City, Town, Village) of

If the relocation is to a county in New York other than the county in
which the deed to the Grantor was recorded, a duplicate original of the
deed to the Grantor shall be recorded in the land records of the county
of the relocation at the sane tine this statenent is recorded.

Signed this day of . .
2. An out-of-state transfer statenent substantially in the form
provided in this subdivision shall, when duly executed and recorded by

the recording officer in which the nmanufactured hone was previously
| ocated, have the force and effect of transferring title of the manufac-

tured hone to the grantee, the grantee's heirs, successors, and assigns
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and termnating the record title or deed of the manufactured hone in the
county records under circunstances by which the nanufactured hone is
relocated outside this state. No owner of land on which a manufactured
home is sited shall unreasonably withhold the consent required by this
statutory form No nmanufactured honme may be relocated to a site outside
this state unless all holders of liens, attachments, or encunbrances, if
any, consent in witing on the transfer statenent.
Formfor Qut-of-State Transfer Statenent

., of . County, State of ("Grantor"), for consider-

ation paid, grants to ., (conplete miling address)
of Street, (City, Town. Village) of .

County, State of ("Grantee"), the (Description of

manuf act ur ed hone bei ng conveyed: nane of nmanufacturer, npdel and seri al
nunber and encunbrances., exceptions, reservations, if any) which manu-
factured hone was situated at (state nane of park., if any, and street

address (CGity, Town, Village) of County, State of New
York. The tract or parcel of |and upon which the manufactured honme was
affixed to land is owned by by deed dat ed

and recorded at Book . Page in the County

Reqgi stry of Deeds.
The manufactured hone is transferred subject to an existing nortgage

by in favor of ., recorded at Book . Page . in
the land records of the County (City, Town, Village) of , State
of New York.

Signed this day of , .

(Here add acknow edgnent) ., owner of the tract or parce

of land upon which the aforesaid manufactured hone was situated, hereby
consents to the convevance of the manufactured hone.
Si gned this day of

(Here add acknow edgnent )

. holder of (lien., attachnent or encunbrance) hereby consent
to the conveyance of the aforesaid nanufactured hone, subject to condi-

tion that the aforesaid (lien, attachnent or encunbrance) shall remain
in force and effect thereon.

Signed this day of
(Here add acknow edgnent)

3. An attachnent. nortgage. security interest, lien, or other encum
brance on a manufactured hone, when properly perfected, shall be

enforceable wuntil released or discharged notw thstanding the relocation
of the manufactured hone within or outside this state.

4. Nothing in this section shall inpair any rights existing under |aw
prior to the effective date of this section of anyone claining an inter-
est in a manufactured hone, except as provided in this section.

8§ 339-ss. Hone warranty. A warranty that applies to a manufactured
home when it is sold and rights arising froma breach of the warranty
are not affected by a subsequent change in the honme's classification as
real property pursuant to this article. No additional warranty applies
to a mnufactured hone solely because of a subsequent change in the
hone's classification as real property.

8 339-tt. Relation to other law. 1. If a manufactured hone becones
real property pursuant to this article, it is not a fixture and is not
subject to the law of fixtures after the conversion.

2. Any statutory fees for the recording of deeds as authorized by this
chapter are applicable to this article.




O©CoOoO~NOUP~WNE

A 11219 16

3. Any fees to be paid to the departnent of notor vehicles as author-
ized by section twenty-one hundred twenty-five of the vehicle and traf-
fic law shall be due according to such section.

8 339-uu. Disposition of liens on vehicles. Neither the act of affix-
ing a manufactured hone to land. nor the recording of a deed. nor the
financing of a manufactured hone as real property, shall inpair the
rights of any holder of a security interest in a manufactured hone
perfected as provided in section twenty-one hundred eighteen of the
vehicle and traffic law, unless the procedures for a release of any lien
as provided in section twenty-one hundred twenty-one of the vehicle and
traffic law are conplete. Upon the filing of such a release, the securi-
ty interest created under the vehicle and traffic |law term nates.

8 339-vv. Conveyance and encunbrances. Except as provided in this
article, financing as residential real property is not necessary to
convey or encunmber a manufactured hone.

8 339-ww. Severability. If any provision of this article or the appli-
cation thereof to any person or circunstances is held invalid, the inva-
lidity shall not affect other provisions or applications of the article
which can be given effect without the invalid provision or application,
and to this end the provisions of this article are declared to be sever-
abl e.

§ 15. The section heading and paragraph 2 of subdivision (a) of
section 2124 of the vehicle and traffic law, as added by chapter 322 of
the laws of 1993, are anended to read as foll ows:

Suspensi on [e+]. revocation, or non-transferability of certificates.

(2) [ Netwithstanding—any—other—provi-sion—of—taw—the] The comn ssioner
shall not suspend or revoke a certificate of title to a vehicle which is
a nobile honme or nmanufactured honme by reason of the fact that, at any
time, in any manner, it shall have becone attached to realty except that
the conm ssioner shall not transfer title ownership to or issue a dupli-
cate title for a manufactured hone once in receipt of notice in such
form and manner as the comni ssioner nmay prescribe that such nanufactured
honme has been converted to real property pursuant to section three
hundred thirty-nine-gq of the real property |aw

8§ 16. Paragraph 4 of section 6-2.1 of the estates, powers and trusts
law, as anended by chapter 480 of the |laws of 1995, is anended to read
as foll ows:

(4) Only as to real property and, on and after January first, nineteen
hundred ninety-six, as to the shares of stock of a cooperative apartnent
corporation allocated to an apartnment or unit together with the appur-
tenant proprietary |lease, and, on and after January first, two thousand
ni neteen a nanufactured honme that has been converted to real property
pursuant to section three hundred thirty-nine-qq of the real property
law, tenancy by the entirety.

8§ 17. This act shall take effect January 1, 2019.




