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STATE OF NEW YORK

10831--A

| N ASSEMBLY

May 22, 2018

Introduced by M of A ZEBROABKI, PEOPLES-STCKES -- read once and
referred to the Conmttee on Governnental Operations -- reported and
referred to the Conmittee on Codes -- conmittee discharged, bil
anmended, ordered reprinted as anended and reconmitted to said conmt-
tee

AN ACT
estate appraisa

to anend the executive law, in relation to registration of rea
managenent conpani es by the departnment of state

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anmended by adding a new article 6-H to
read as foll ows:

ARTICLE 6-H

REAL ESTATE APPRAI SAL MANAGEMVENT COVPANI ES

Section 160-aaaa. Definitions.
160- bbbb. Regi stration required.
160-cccc. Exenptions.
160- dddd. For ns.
160-eeee. Denial of registration.
160-ffff. Expiration of |icense.
160- gggg. Fees.
160- hhhh. Oaner requirenents.
160-iiii. Controlling persons.
160-jjjj. Enployee requirenents.
160- kkkk. Restrictions.
160-1111. Recordkeeping.
160- nmmm__Apprai ser i ndependence; unl awful acts.
160- nnnn. Mandatory reporting.
160- 0oo0. Unprof essi onal conduct.
160- pppp. Alteration of appraisal reports.
160- qggqg. Enforcenent.
160-rrrr. Disciplinary hearings.
160-ssss. Power to suspend a license.
160-tttt. Investigation.
160-uuuu. Rul e-making authority.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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160-vvvv. Violations.
160- wwwy. Severability.
160- xxxx. Judicial review

8 160-aaaa. Definitions. As used in this article, the following terns
shall have the follow ng neanings:

1. "Appraisal" or "real estate appraisal”" neans an analysis, opinion
or conclusion relating to the nature, quality, value or utility of spec-
ified interests in, or aspects of, identified real estate. An appraisa
may be classified by subject matter into either a valuation or an analy-
Sis.

2. "Appraisal nmanagenent conpany" or "AMC' neans an individual or
busi ness entity that:

(a) provides appraisal nmanagenent services to creditors or to second-
ary nortgage nmarket participants, including affiliates;

(b) provides such services in connection wth valuing a consuner's
real property as security for consuner credit transactions secured by a
consuner's principal dwelling; and

(c) within a given year, oversees an appraisal panel of nore than
fifteen appraisers working in New York state or twenty-five or nore
appraisers working in two or nore states. An AMC shall not include a
departnent or division of an entity that provides apprai sal managenent
services only to that entity.

3. "Appraisal nmanagenent services" neans to, directly or indirectly,
provide any of the followi ng services on behalf of a |ender, financial
institution, client, or any other person in connection wth valuing a
consuner's principal dwelling as security for a consuner credit trans-
action or incorporating such transactions into securitizations:

(a) administer an apprai ser panel

(b) recruit, retain or select appraisers;

(c) qualify or verify licensing or certification and negotiate fees
and service level expectations with persons who are part of an appraiser

panel ;
(d) contract with appraisers to perform appraisal assignnments;

(e) receive an order for an appraisal fromone person, and deliver the
order for the appraisal to an appraiser that is part of an appraiser
panel for conpletion;

(f) manage the process of having an appraisal perforned. including
providing administrative duties, such as receiving appraisal orders and
reports, submtting conpleted appraisal reports to creditors and under-
witers for services provided, and reinbursing appraisers for services

per f or ned;
(g) track and determne the status of orders for appraisals;

(h) conduct quality control of a conpleted appraisal prior to the
delivery of the appraisal to the person that ordered the appraisal;
(i) provide a conpleted appraisal perforned by an appraiser to one or
nore clients; or
j) conpensate appraisers for services rendered.
An individual who hires an appraiser solely for his or her own
pur poses, shall not be deened an appraisal managenent conpany.

4., "Appraiser" neans a person licensed or certified pursuant to arti-
cle six-E of this chapter
5. "Appraiser panel" neans a network, list or roster of licensed or

certified appraisers approved by the appraisal managenent conpany to

perform apprai sals as independent contractors of the appraisal nmnage-
nent conpany.
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6. "Appraisal review' neans the act or process of devel oping and
communi cating an opinion about the quality of another appraiser's work
that was perfornmed as part of an appraisal assignnent. Appraisal reviews
nust be perforned by a person who is certified as areal estate
apprai ser pursuant to article six-E of this chapter.

7. "Board" neans the state board of real estate appraisal which shal
advi se the departnent, as necessary, on inplenentation of, and enforce-
nment of this article.

8. "Conpetent appraiser"” neans an appraiser that satisfies each
provision of the conpetency rule of the uniform standards of profes-
sional appraisal practice for a specific appraisal assignment or val u-
ation service that the appraiser has received, or may receive, from an
apprai sal _managenent conpany.

9. "Controlling person" neans:

(a) an owner, officer or director of an appraisal nmnagenent conpany,
or an individual who holds an ownership interest of ten percent or nore
of such conpany;

(b) an individual enployed, appointed or authorized by an appraisa
nanagenent conpany that has the authority to enter into a contractua
relationship with other persons for the performance of appraisal nmnage-
nent services and has the authority to enter into agreements with
apprai sers for the performance of appraisals; or

(c) an individual who possesses, directly or indirectly, the power to
direct or cause the direction of the nmnagenent or policies of an
apprai sal _managenent conpany.

10. "Departnent" neans the New York state departnent of state.

11. "Hybrid firmor entity" neans an entity that hires both rea
estate appraisers as enployees to perform appraisals of real property,
and engage independent contractors to perform such appraisals. A hybrid
firm or entity shall be treated as an AMC for purposes of state regis-
tration if it oversees nore than fifteen real estate appraisers conplet-
ing valuation services in an individual state or twenty-five or nore
real estate appraisers in two or nore states within a given year. The
nunerical calculation for a hybrid firmor entity should only include
real estate appraisers engaged as independent contractors.

12. "Person" neans an individual, partnership, corporation, or any
other entity recogni zed under New York state | aw

13. "Real estate" neans an identified parcel or tract of land. includ-
ing inprovenents, if any.

14. "Real property" nmeans the interest, benefits, and rights inherent
in the ownership of real estate.

15. "Uniform standards of professional appraisal practice" or "USPAP"
neans the appraisal standards pronulgated by the appraisal standards
board of the appraisal foundation.

16. "Secondary nortgage nmrket participant” neans a guarantor or
insurer of nortgage-backed securities, or an underwiter or issuer of
nort gage- backed securities. Secondary nortgage nmarket participant only
includes an individual investor in a nortgage-backed security if that
investor also serves in the capacity of a guarantor, insurer, underwit-
er, or issuer for such nortgage-backed security.

8 160-bbbb. Registration required. It shall be unlawful for a person
to. directly or indirectly, engage or attenpt to engage in business as
an apprai sal managenent conpany. or to advertise or hold oneself out as
engaging in or conducting business as an appraisal nmanagenent conpany
without first obtaining a certificate of registration issued by the
depart nment under the provisions of this article.
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8 160-cccc. Exenptions. The provisions of this article shall not apply
to any person that exclusively enploys appraisers for the performnce of
appraisals or to any appraisal nanagenent conpany that is a wholly-owned
subsidiary of a financial institution, which is regulated by the federa
financial institution regulatory agency. The registration provisions of
this article shall not apply to the state, any state agency or authori-
ty., or any political subdivision of the state that enploys appraisers.

8 160-dddd. Forns. An applicant for a certificate of registration as
an _apprai sal managenent conpany shall subnit an application on such
forns as prescribed by the departnent.

8 160-eeee. Denial of registration. The departnent may investigate the
good character of applicants for a certificate of reqgistration under
this article and may deny the issuance of such certificate of registra-
tion based upon |lack of good noral character which may include, but is
not limted to, any of the grounds enunerated in this article. For the
purposes of this article, a non-substantive ground for denial, revoca-
tion, or surrender of an appraiser's license should not be construed as
an_automati c prohibition.

8 160-ffff. Expiration of license. A certificate of registration
granted by the departnent pursuant to this article shall be valid for a
period of two vears fromthe date upon which it is issued.

8 160-gggg. Fees. 1. The departnent shall collect a fee of tw hundred
fifty dollars for a certificate of registration issued or reissued under
the provisions of this article. Additionally, the departnent shal
assess twenty-five dollars for each appraiser added to an appraisal
managenent conpany's apprai ser panel.

2. The departnent shall collect fromeach apprai sal nmanagenent conpany
seeking to be registered., the anpbunt deternined by the appraisal subcom
nmttee to be a national reqgistry fee for each appraiser, that perforns
appraisal services wthin New York on the appraiser panel of an
apprai sal managenent conpan ursuant to Section 1109(a)(4) of the
federal Financial Institutions Reform Recovery, and Enforcenent Act of
1989 as anended by the Dodd-Frank Wall Street Reform and Consuner
Protection Act of 2010. The departnent may transmit the annual reqgistry
fee to the appraisal subcommittee. The departnent shall provide its
roster of appraisal nmanagenent conpanies to the appraisal subcommittee.
These transmttals shall occur at |east annually.

3. Except for changes made on a renewal application, appraisal nmanage-
nent conpanies shall provide the departnent with notice of a change in

the apprai sal managenent's principal address. Change of address notifi-
cations shall be acconpanied by a fee of ten dollars.

4. Except for changes made on a renewal application, the departnent
shall collect a fee of ten dollars for changing a nane on a certificate
of registration.

5. In lieu of the fee set forth in subdivision one of this section
the departnent shall collect a fee of three hundred fifty dollars to
reissue a certificate of registration under this article which was
subnmitted after the expiration of the imediately preceding registration
term

8§ 160-hhhh. Omer requirenents. An apprai sal managenent conpany apply-
ing for a certificate of registration shall not be owned in whole or in
part, directly or indirectly, by a person who has had a license, regis-
tration or certificate to act as a real estate appraiser denied,
revoked, or surrendered in lieu of pending discipline in any state or by
a person holding ten percent or nore of the conpany where that person

has had a license, registration or certificate to act as a real estate
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apprai ser denied, revoked, or surrendered in lieu of possible discipline
in any state.

8 160-iiii. Controlling persons. 1. Each apprai sal managenent conpany
applyving for a certificate of registration shall designate one control-
ling person who shall be the main contact for all conmmunication between
the departnent and the appraisal nmanagenent conpany. Such designated
controlling person shall never have had a license or certificate to act
as an apprai ser denied. revoked, or surrendered in lieu of possible
discipline in any state and shall be of good noral character, as deter-
m ned by the departnent. Applicants shall cooperate with any such back-
ground investigation conducted by the departnent.

2. Each person that owns npre than ten percent of an apprai sal manage-
nent conpany shall be of good noral character, as determ ned by the
departnment. Applicants shall cooperate with any such background inves-

tigation conducted by the departnent.

3. Each apprai sal managenment conpany applying for a certificate of
registration shall certify to the departnent that it has reviewed each

entity that owns nore than ten percent of the apprai sal managenent
conpany and that no entity that owns npbre than ten percent of the
appraisal nmanagenent conpany is nore than ten percent owned by any
person that has had a license or certificate to act as an appraiser
deni ed, revoked, or surrendered in lieu of a pending revocation.
160-jjjj. Enployee requirenents. 1. An appraisal managenent conpan

that applies for a certificate of registration shall not know ngly
enploy, utilize, or engage, for any real estate appraisal, valuation
service or appraisal review assignment, a person who has had a |license
or certificate to act as an appraiser in this state or in any other
state denied. revoked, or surrendered in lieu of possible discipline,
unl ess such license has been reinstated.

2. Prior to placing an assignnent for an appraisal or valuation
service with an appraiser on the appraiser panel of an appraisal nanage-

nment conpany, the apprai sal nanagenent conpany shall verify that the
appraiser receiving the assignnent is a conpetent appraiser as defined

by the USPAP Conpetency Rule with regards to geographic area and the
type of property being appraised. An appraiser is deened part of an
apprai sal managenent conpany panel as of the earliest date on which: (a)
the appraisal managenent conpany accepts the appraiser for consideration
for future appraisal assignnents in covered transactions or for second-
ary nortgage nmrket participants in connection wth covered trans-
actions; or (b) engages the appraiser to performone or nbre appraisals
on behalf of a creditor for a covered transaction or secondary nortgage
nmar ket participant in connection with covered transactions.

3. An appraisal managenent conpany nmay not hire, enploy or engage, or
in _any way contract with or pay a person who is not |licensed or certi-
fied as a real estate appraiser by the departnment pursuant to article
six-E of this chapter., unless the work being perforned is a conparative

mar ket analysis for the purpose of or intention to list or sell real
estate.

4. An appraiser shall be considered part of an apprai sal nanagenent
conpany's appraiser panel until: (a) the appraisal managenent conpany

sends a written notice to such appraiser renoving such appraiser with an
explanation; or (b) receives a witten notice from such apprai ser asking
to be renpved or of the death or incapacity of such appraiser

8 160-kkkk. Restrictions. An appraisal managenent conpany that applies
for a certificate of reqgistration shall not know ngly:
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1. Enploy any person in a position in which the person has the respon-
sibility to order appraisals or valuation services or to review
conpl eted appraisals who has had a license, reqgistration or certificate
to act as an appraiser in this state or in any other state., denied,
revoked, or surrendered in lieu of a pending revocation, unless such
| i cense has been reinstated;

2. Enter into any independent contractor arrangenent, whether in
verbal, witten, or by other form wth any person who has had a
license, reqgistration or certificate to act as an appraiser in this
state or in any other state, denied, revoked., or surrendered in lieu of
a pendi ng revocation, unless such license has been reinstated; and

3. Enter into any contract, agreenent, or other business relationship.
whether in verbal, witten, or other form wth any entity that enploys,
has entered into an i ndependent contract arrangenent, or has entered
into any contract. agreenent., or other business relationship, whether in
verbal, witten, or any other form wth any person who has ever had a
license, reqgistration or certificate to act as an appraiser in this
state or in any other state, denied, revoked., or surrendered in lieu of
a pendi ng revocation, unless such license has been reinstated.

8§ 160-1111. Recordkeeping. Each appraisal nanagenent conpany shal
nmaintain a detailed record of each service request that it receives and
the real estate appraiser that perforns such appraisal for the appraisa
managenent conpany. Records shall be maintained for a period of at |east
five vears after such appraisal is conpleted or two years after final
disposition of a judicial proceeding related to such assignnent, which-
ever period expires later. Appr ai sal nanagenent conpanies shall nake
records available to the departnent upon request. Appraisal nanagenent
conpani es shall also allowthe departnent to examine the books and
records of the appraisal managenent conpany and require it to submt
reports, information and docunents upon request. Appr ai sal managenent
conpanies shall also allow the departnent to verify that the appraisers
on such panel hold a valid license or certification

8§ 160-mmmm _Apprai ser _independence; unlawful acts. Each appraisa
managenent conpany shall ensure that real estate appraisals are
conducted i ndependently and free frominappropriate influence and coer-
cion. Notwithstanding any other provision of this article, it shall be
unl awful for any enployee, director, officer, or agent of an appraisal
nanagenent conpany registered in this state pursuant to this article to:

1. Conpensate, coerce, extort, collude, instruct, induce, bribe, or
intimdate, or attenpt to conpensate, coerce, extort, collude, instruct,
induce, bribe, or intinmdate a person, firmor other entity conducting
or involved in an appraisal for the purpose of causing the apprai sed
val ue assigned under the appraisal or other valuation services to the
property to be based on any factor other than the independent judgnent
of the appraiser;

2. M scharacterize the appraised value of a property in conjunction
with a consuner credit transaction;

3. Seek to influence an appraiser or otherwi se to encourage a targeted
value in order to facilitate the making or pricing of a consuner credit
transacti on;

4. Act without just cause to withhold or threaten to withhold tinely
paynent for an appraisal report or for other valuation services rendered
with such appraisal report or services provided in accordance with the
contract between parties;

5. Act without just cause to withhold or threaten to wthhold future

busi ness, or to denobte or term nate an appraiser w thout just cause;
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6. Expressly or inplicitly promse future business, pronotions, or
increased conpensation for an appraiser in exchange for the real estate
appraiser inflating or deflating his or her appraised value of rea
property;

7. Require a real estate appraiser to indemify an apprai sal manage-
nent conpany or hold an apprai sal nmanagenent conpany harmess for any
liability, damage. losses, or clains arising out of the services
performed by such apprai sal nanagenent conpany, and not the services
performed by the appraiser;

8. Condition the request for an appraisal or the paynent of an earned
fee, salary or bonus, on the opinion, conclusion, or valuation to be
reached, or on a prelimnary estinate or opinion requested from an
apprai ser ;

9. Request that an appraiser provide an estimated, predeterm ned. or
desired valuation in an appraisal report, or provide estimted val ues or
conparable sales at any time prior to the appraiser's conpletion of an

apprai sal ;
10. Provide to an appraiser an anticipated, estinated, encouraged, or

desired value for a subject property or a proposed or target anount to
be loaned to the borrower, except that a copy of the sales contract for
pur chase transactions may be provided; or

11. Provide to an appraiser, or any entity or person related to the
apprai ser, stock or any other financial or non-financial benefits in
exchange for appraising property in a manner other than that which is
wi thin the independent opinion of the appraiser.

Nothing in this section shall be construed as prohibiting the
apprai sal managenent conpany from asking an appraiser to consider addi-
tional., appropriate property information, including: additional conpa-
rable properties to mnmke or support an appraisal; provide further
detail, substantiation. or explanation for the appraiser's value concl u-
sion; or correct errors in the appraisal report.

160- nnnn. Mandatory reporting. An apprai sal managenent conpan t hat
has a reasonable basis to believe an appraiser within the appraisa
nanagenent conpany's appraisal panel is failing to conply wth the
uniform standards of professional appraisal practice, is violating
applicable laws, or is otherw se engaging in unethical or unprofessiona
conduct shall immediately refer such matter to the departnent.

160- oo00. Unprofessional conduct. 1. rai sal managenent conpani es
shall not engage in unprofessional conduct including. but not limted to
the follow ng:

(a) Requiring an appraiser to nodify any aspect of an appraisal report
or valuation service report, unless such nodifications are appropriate
accordi ng to USPAP

(b) Requiring an appraiser to prepare an appraisal report or valuation
service report if such appraiser., in their professional |udgnent,
believes they don't have the necessary expertise for the specific
geographic and or specific area type;

c) Requiring an appraiser to prepare an appraisal report or valuation
service under atinme frame that such appraiser believes, in their
prof essional judgnent, does not afford such appraiser the ability to
neet all the relevant |egal and professional obligations including USPAP
requirenents. Notwithstanding the foregoing provisions of this para-
graph., all appraisal reports should be conpleted within a reasonable
tineframe and appraisers nmay not unnecessarily del ay conpl eting

apprai sal assignnents;
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(d) Prohibiting or inhibiting comrunication between the appraiser and
the lender, a real estate |licensee, or any other person from whom such
appraiser, in their professional judgnent is relevant;

(e) Requiring the appraiser to do anything that does not conply with
USPAP, or any assignnent conditions and certifications required by the
client;

(f) Making any portion of the appraiser's fee or the appraisal manage-
nent conpany's fee contingent upon a favorable outcone, including, but
not limted to, the closing of a loan, requiring a specific dollar
anount be achieved by such appraiser in the appraisal report, making
requests for the purpose of facilitating a nortgage loan transaction,
setting a broker price opinion, or setting any other real property price
or value estimation that does not qualify as an appraisal; or

(g) Each appraisal managenent conpany operating in this state shal
nmeke paynment to an appraiser for the conpletion of an appraisal or val u-
ation assignnent within thirty days of the date on which such appraiser
transmits or otherwise provides the conpleted appraisal or valuation
services to the apprai sal managenent conpany or its assignee;

2. 1t shall be unlawful for an appraisal managenent conpany to:

(a) Knowingly fail to conpensate an appraiser at a rate that s
reasonabl e and customary for appraisal or other valuation services being
performed in the market area of the property being appraised wthout the
services of an appraisal managenent conpany in a nmanner that is either
inconsistent with, or would violate section 1639(e) of the federal Truth
in Lending Act (15 USC 81639(e)):

(b) Knowingly include any fees for appraisal managenent services that
are perfornmed by the appraisal managenent conpany for a |lender, client,
or other person in the anpunt that it charges the lender., «client, or
other person for the actual conpletion of an appraisal or valuation
service by an appraiser that is part of the appraiser panel of the
apprai sal managenent conpany;

(c) Knowingly fail to separate any and all fees charged to a client by
the appraisal nmnagenent conpany for the actual conpletion of an
appraisal by an appraiser fromthe fees charged to a lender, client, or
any other person by an appraisal nmnagenent conpany for appraisal
nanagenent servi ces;

(d) Knowingly prohibit an appraiser fromrecording the fee that such
appraiser was paid by the appraisal managenent conpany for the perform
ance of the appraisal within the appraisal report that is submtted by
such appraiser to the apprai sal managenent conpany;

(e) Knowingly fail to separately state the fees paid to an appraiser
for appraisal services and the fees charged by the appraisal nanagenent
conpany for services associated with the nmanagenent of the apprai sa
process to the client, borrower and any other payer. Appraisal nanage-
nent conpanies shall provide a copy of the appraiser's invoice with a
copy of any appraisal report submtted to a client or aclient's repre-
sentative;

(f) Knowingly allow the renpval fromrotation of an appraiser from an
apprai ser panel, without prior witten notice to such appraiser wth
just cause; or

(g) Knowingly obtain, use, or pay for a second or subsequent appraisa
or the ordering of an automated val uation nodel or any other valuation
service in connection with a nortgage financing transaction unless there
is a reasonable basis to believe that the initial appraisal was flawed
or tainted and such basis is clearly and appropriately noted in the | oan

file, or wunless such appraisal or autonated valuation nodel is done
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pursuant to a bona fide pre- or post-funding appraisal review or quality
control process. Nothing in this paragraph shall prohibit an AMC from
obtaining additional appraisals if required by a lending program or if
such additional appraisals are required by applicable local, state, or
federal |aw
160- . Alteration of appraisal reports. An appraisal nanagenent
conpany shall not alter, nodify, or otherwise change a conpleted
apprai sal or valuation service report submtted by an appraiser by
renovi ng such appraiser's signature or seal or by adding information to,
or renoving information fromsuch report with intent to change the val u-
ation conclusion. An appraisal managenent conpany shall not require an
appraiser to provide such appraisal managenent conpany wth such
appraiser's digital signature or seal
8 160-9ggq. Enforcenent. The departnent nmay revoke or suspend the
license of an appraisal managenent conpany, or in lieu thereof may
inpose a fine, per violation, not to exceed twenty-five thousand dollars
if the departnent finds that the licensee has made a material m sstat e-
nent in the application for such license, or if such licensee has been
found quilty of fraud or fraudulent practices, or for dishonest or
m sl eadi ng advertising, or has denonstrated untrustworthi ness or incom
petency to act as an appraisal managenent conpany, or has violated any
provision of this article or a requlation pronmulgated thereunder. The

departnent shall report any such violations by appraisal nanagenent
conpanies to the appraisal subconmmittee
8 160-rrrr. Disciplinary hearings. The departnent shall, before revok-

ing or suspending any license or inposing any fine or reprimand on the
holder thereof, and at |least twenty days prior to the date set for the
hearing. notify, in witing, the holder of such license of any charges
made and shall afford such licensee an opportunity to be heard in person
or by counsel in reference thereto. Such witten notice nay be served
by personal delivery to the licensee, or by certified mail to the |[ast
known busi ness address of such |licensee or unlicensed person, or by any
net hod aut horized by the civil practice law and rules. The hearing on
such charges shall be at such tine and place as the departnent shal
prescribe.

8 160-ssss. Power to suspend a license. In cases where the health,
safety, or welfare of the public is endangered, the departnent shal
have the authority to inmmediately suspend a license pending a hearing
before an adninistrative |aw judge.

8 160-tttt. Investigation. The departnent shall have the power to
enforce the provisions of this article and upon conplaint of any person,
or onits own initiative, to investigate any violation thereof or to
investigate the business, business practices and business nethods of an
apprai sal managenent conpany., if in the opinion of the departnent such
investigation is warranted. FEach such applicant or |icensee shall be
obliged, on request of the departnent, to supply such information as may
be required concerning his or its business, business practices or busi-
ness nethods, or proposed business practices or nethods.

For the purpose of enforcing the provisions of this article, and in
meki ng investigations relating to any violation thereof, and for the
pur pose of investigating the character, conpetency and integrity of the
applicants or licensees hereunder, and for the purpose of investigating
the business., business practices and business nethods of any applicant
or licensee, or of the officers or agents thereof, the departnent,
acting by such officer or person in the departnent as the secretary of

state may designate, shall have the power to subpoena and bring before
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the officer or person so designated any person in this state and require
the production of any books, records or papers which he deens rel evant
to the inquiry and admnister an oath to and take testinobny of any
person or cause his or her deposition to be taken, except that any
applicant or licensee or officer or agent thereof shall not be entitled
to fees and/or nileage. A subpoena issued under this section shall be
regulated by the civil practice |law and rul es.

160-uuuu. Rule-making authority. The departnent nay adopt rules not
inconsistent with the provisions of this chapter which nay be reasonably
necessary to inplenent, adninister, and enforce the provisions of this

chapt er.
8 160-vvvv. Violations. 1. Any person or conpany who fails to obtain a
certificate of registration required pursuant to this article shall be

guilty of a m sdeneanor.

2. Crimnal actions for failure to obtain a certificate of registra-
tion may also be prosecuted by the attorney general, or his or her depu-
ty, in the nane of the people of the state, and in any such prosecution
the attorney general, or his or her deputy, may exercise all the powers
and performall the duties the district attorney is otherw se authorized
to exercise or to performtherein.

8 160-www. Severability. Should the courts of this state declare any
provision of this article wunconstitutional, or unauthorized, or in
conflict with any other section or provision of this article, such deci-
sion shall affect only such section or provision so declared to be
unconstitutional or unauthorized and shall not affect any other section
or part of this article.

8 160-xxxx. Judicial review. The actions of the departnent in granting
or refusing to grant or to renew a license under this article or in
revoking or suspending such a license or inposing any fine or reprinand
on the holder thereof or refusing to revoke or suspend such a license or
impose any fine or reprimand shall be subject to review by a proceeding
brought under and pursuant to article seventy-eight of the civil prac-
tice law and rules at the instance of the applicant for such 1license,
the holder of a license so revoked, suspended, fined, or reprinmanded or
the person aggrieved.

8§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that the department of
state is authorized to propose, adopt, anmend and/or repeal any rule or
regul ati on necessary for the inplenentation of this act immediately.




