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STATE OF NEW YORK

10785

| N ASSEMBLY

May 18, 2018

Introduced by M of A GUNTHER -- read once and referred to the Comit-
tee on Mental Health

AN ACT to anmend the mental hygiene law, in relation to establishing a
credentialing pilot programfor direct support professionals

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The nental hygiene |aw is anended by adding a new section
13.44 to read as foll ows:
8 13.44 Direct support professional credential pilot program

(a) Wthin the anmounts appropriated, the office shall inplenent a
prof essional credentialing pilot programto assist and enhance the field
of direct care support.

(b) The pilot program participants shall be selected by the conm s-

sioner, in consultation with the regional offices under his or her
jurisdiction and the regional centers for workforce transformation. Such
pil ot program participants shall include individuals enployed by state-

operated facilities under the auspices of the office and not-for-profit
providers licensed and/or certified by the office. Pilot programpartic-
ipants shall be geographically disbursed throughout the state, and as
deternmned by the conmmissioner, in regions of the state with the great-
est need.

(c) (1) Wien inplenenting the pilot program the office shall focus on
assisting individuals in the field of direct support by advancing initi-
atives that: (i) pronote direct support work as a career, with a focus
on creating opportunities for career advancenent within the profession
(ii) further professionalize the field by devel oping advanced skills and
conpetencies, (iii) pronpte the health, safety and well-being of the
peopl e being served, and (iv) enhance workforce recruitnent and
retention efforts, with a focus on direct support professional posi-
tions.

(2) Such initiatives shall include but not be linmted to:

(i) a credentialing and education programfor direct support profes-
sionals which shall utilize best practices including but not linmted to

New York state direct support professional conpetencies, certification

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
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prograns offered by institutions of higher learning, and direct support
professional credentialing and education initiatives in other states:;
and

(ii) a conprehensive training programwhich may include on-line train-
ing, mentorships, and support group conponents. To develop the training
program the pilot may utilize national direct support professiona
conpet ency prograns or credentialing standards and trainings.

(d) (1) There is hereby established within the office an advisory
council for direct support professional credentialing, which shal
advise, oversee and assist with the inplenentation of the pilot program
established pursuant to this section.

(2) (i) The council shall consist of the commissioner or his or her
desi gnee. who shall chair the council and twenty-one additional nenbers.
Seven nenbers shall be appointed upon the recommendation of the conm s-

sioner, seven nenbers shall be appointed upon the recommendation of the

tenporary president of the senate and seven nenbers shall be appointed
upon the recommendation of the speaker of the assenbly. (ii) The conpo-

sition of the council shall be as foll ows:

(A) five individuals fromthe direct support professional credential
technical report advisory group, at least two of whom shall be not-for-
profit providers of services;

(B) five individuals fromthe direct support professional credential
technical report advisory group project staff identified by the conmm s-
sioner, at |least one of whomis froman institute of higher |earning;

(Q) six individuals fromthe office's regional center for workforce
transformation; each individual shall represent one of the six regions
covered by the regional center for workforce transformation;

(D) four direct support professionals., of whomtwo shall be creden-
tialed direct support professionals; and

(E) a self-advocate or a representative of a self-advocacy association
for individuals with intellectual or devel opnental disabilities.

3) Menbers of the taskforce shall serve wi thout conpensation, but ma
be reinbursed for actual costs incurred for participation on such task-
force.

(4) The council shall neet at least four tines in each full cal endar
yvear or at the request of the chair or conm ssioner.

(5) The council may establish committees as it deens necessary to
particular subjects of inportance related to the inplenentation of the

pil ot program

(6) The council may consider any matter relating to initiatives
advanced as part of the pilot programand shall advise and provide
recomendations to the office on any such matter, including, but not
limted to:

(i) ensuring the programis person-centered, accessible, applicable
and relevant for people and families who reside in the state of New
York; and

(ii) providing reconmendations and assistance to the office to: (A
seek approval from the federal centers for Medicare and Medicaid
services for the statewide credentialing programto be included in the
state's 1115 denonstration waiver, as approved by the conm ssioner; (B)
collaborate with managed care organizations to ensure the statew de
credentialing programis incorporated into managed care contracts for
long term services and supports; and (C) develop the report required
pursuant to subdivision (f) of this section.

(e) No civil action shall be brought in any court against any nenber
of the advisory council for direct support professional credentialing
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for any act done, failure to act, or statenment or opinion nmde, while
discharging his or her duties as a nenber of the council, w thout |eave
froma justice of the suprene court, first had and obtained. In any
event. such nenber shall not be liable for danages in any such action if
he or she acted in good faith, with reasonable care and upon probable
cause.

(f) The office in consultation with the participants of the pilot
program and the advisory council established pursuant to this section
shall issue a report no later than Novenber fifteenth, two thousand
twenty-one to the governor, the tenporary president of the senate, the
speaker of the assenbly, the assenbly chair of the conmittee on nenta
health, and the senate chair of the conmittee on nental health and
devel opnental disabilities, detailing the progress of the pilot program
all relevant data and information taking into consideration any privacy
concerns or confidential restrictions to share such information, and
recommendat i ons which shall include but not be linmted to:

(1) rate of recruitnment and retention for direct support professionals
of providers participating in the pilot programconpared to the rate for
non-participating providers:;

(2) nunber of direct support professionals credential ed;

(3) enhancenent of quality supports and services to individuals wth
devel opnental disabilities;

(4) correlation between how wage increases for credential ed individ-
uals denpnstrates commitnent to the profession, |leadership qualities,
retention in the field, inproved supports and services, and fanmly and
indi vidual satisfaction;

(5) identified barriers to neeting the pilot prograns goals and objec-
tives and recommendations on how to elimnate such barriers; and

(6) any recommendation related to achieving a successful inplenenta-
tion of a statewide credentialing programincluding but not limted to
continuing and/or expanding the operation of the credentialing pilot
program or additional investnent of resources required by the state.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regulation necessary for the inplenen-
tation of this act on its effective date are authorized to be nmde and
conpl eted on or before such effective date.




