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STATE OF NEW YORK
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| N ASSEMBLY

May 16, 2018

Introduced by M of A ABBATE -- read once and referred to the Conmttee
on Gover nmental Enpl oyees

AN ACT to anend the civil service law, in relation to the negotiability
of discipline affecting public enpl oyees

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings and declarations. The |egislature
hereby finds, declares and reaffirns that the 1967 Public Enployees
Fai r Enpl oyment Act establishes that the public policy of the state, and
the purpose of the act, is to pronote harnonious and cooperative
rel ati onshi ps between governnment and its enployees and to protect the
public by assuring, at all tinmes, the orderly and uninterrupted opera-
tion and functions of governnent. |ncluded anong the policies adopted
was the requirenment that the state, |ocal governnents, and other poli-
tical subdivisions negotiate and enter into agreenments wth enployee
organi zati ons about ternms and conditions of enploynment. Over the many
years subsequent to the enactnment of such act, the negotiability of
discipline, including disciplinary procedures, has been fully endorsed
by the public enploynent relations board and disciplinary procedures
have been incorporated into collective bargaining agreenents throughout
the state. The legislature now declares that this practice of negotiat-
ing fair disciplinary protections and procedures for public enpl oyees
must conti nue.

A recent court of appeals' decision involving police officers in the
city of Schenectady has erroneously declared that the "public policy" of
the state is to prohibit absolutely the negotiation of disciplinary
procedures in certain places where there exist |egislative enactnments on
the subject of discipline. The legislature declares a necessity for the
enactnent of this act to ensure that discipline, including disciplinary
procedures, will continue as a nmandatory subject of collective negoti-
ation, and that collective bargai ning agreenents addressi ng that subject
remain valid and enforceable and to enhance the prohibition against
strikes and the protection against the destruction of wvital public
services delivered by public enpl oyees throughout the state.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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8 2. Subdivision 4 of section 201 of the civil service |aw, as anended
by chapter 606 of the laws of 1992, is anended to read as follows:

4. The term "terns and conditions of enploynent” neans sal aries,
wages, hours, discipline, disciplinary procedures including alternatives
to any statutory disciplinary system provided, however, that any right
of a public enployee under the terns of any state law to el ect coverage
under either a statutory disciplinary systemor a disciplinary system
established by collective negotiations shall not be inpaired, unless any
such state law authorizes exclusivity of a negotiated disciplinary
system and provided further that no provision contained in the town |aw,
general city law, second class cities law, general nunicipal |law nunic-
ipal hone rule law, county law, or other state, local, special law or
charter provision or this chapter shall prevent or inpair the right to
collective bargaining for or to nodify disciplinary procedures, and
other terns and conditions of enploynment provided, however, that such
termshall not include any benefits provided by or to be provided by a
public retirenent system or paynents to a fund or insurer to provide an
incone for retirees, or paynent to retirees or their beneficiaries. No
such retirenment benefits shall be negotiated pursuant to this article,
and any benefits so negotiated shall be void.

8§ 3. Section 204-a of the civil service law is anended by adding a new
subdivision 4 to read as foll ows:

4. The ternms of any current or expired agreenent or interest arbi-
tration award between any public enployer and any public enpl oyee organ-
ization relating to the discipline of any public enployees shall be
deened valid and enforceable fromthe effective date of this subdivi-
si on.

8 4. This act shall take effect immediately.




