OCOO~NOUIRWN P

STATE OF NEW YORK

10263

| N ASSEMBLY

March 27, 2018

Introduced by M of A ORTIZ -- read once and referred to the Conmttee
on Governmental QOperations

AN ACT to anmend the civil rights law, in relation to enacting the New
York religious freedom act

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known, and nmay be cited, as
the "New York religious freedomact”.

8 2. Legislative intent. The Legislature finds and declares all of the
fol | owi ng:

(a) In New York, we celebrate the rich cultural heritage and diversity
of our residents.

(b) Freedom of religion and protection from persecution are foundi ng
i deal s of our nation.

(c) New York must uphold the protection of religious freedom enshrined
in the United States Constitution for all of its people, and the state
has a noral obligation to protect its citizens fromreligious perse-
cution.

(d) Section 3 of Article I of the New York state Constitution guaran-
tees the free exercise and enjoynent of religion wthout discrimnation
or preference.

8 3. The civil rights lawis anended by adding a new section 16 to
read as foll ows:

8§ 16. New York religious freedomact. 1. Notw thstandi ng any other
law, a state or local agency or public enployee acting under color of
|l aw shall not:

(a) Provide or disclose to federal governnent authorities personally
identifiable information regarding the religious beliefs, practices, or
affiliation of any individual for the purpose of conpiling a list,
registry, or database of individuals based on religious affiliation
national origin, or ethnicity.

(b) Use agency noney, facilities, property, equipnent, or personnel to
assist in creation, inplenentation, or enforcenent of any governnent
program conpiling a list, registry, or database of personally identifi-
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able information about individuals based on religious belief, practice,
or affiliation, or national origin or ethnicity, for |law enforcenent or
inmgration purposes.

(c) Make personally identifiable information from agency dat abases
available, including any databases nmintained by private vendors
contracting wth the agency, to anyone or any entity for the purpose of
investigation or enforcenment under any government program conpiling a
list, reqgistry, or database of individuals based on religious belief,
practice, or affiliation, or national origin or ethnicity for [|aw
enforcenent or imrgration purposes.

2. Notwithstanding any other law, state and |ocal |aw enforcenent
agenci es shall not:

(a) Collect information on the religious belief, practice, or affil-
iation of any individual except: (1) as part of a targeted investigation
of an individual based on reasonable suspicion to believe that individ-
ual has engaged in crinmnal activity, and when there is a clear nexus
between the crimnal activity and the specific information collected
about religious belief, practice, or affiliation; or (2) where necessary
to provide religious accommpdati ons.

(b) Use agency noney, facilities, property, equipnent, or personnel to
investigate, enforce, or assist in the investigation or enforcenent of
any crimmnal, civil, or admnistrative violation, or warrant for a
violation, of any requirenent that individuals register with the federa
governnent or any federal agency based on religion, national origin, or
ethnicity.

3. Any agreenents in existence on the effective date of this section
that nmake any agency or departnent infornation or database available in
conflict with the terns of this section are terninated on that date to
the extent of the conflict.

4. Nothing in this section prohibits any state or local agency from
sending to, or receiving from any local, state, or federal agency,
information regarding an individual's citizenship or inmmgration status.
"Information regarding an individual's citizenship or imm gration
status, lawful or unlawful" for purposes of this section, shall be
interpreted consistent with Sections 1373 and 1644 of Title 8 of the
United States Code.

5. Nothing in this sectionis intended to prevent any state or |oca
agency from conpiling aggregate non-personally identifiable informtion
about religious belief, practice, or affiliation, national origin or
ethnicity or fromexchanging it with other local, state, or federa

agenci es.
8 4. This act shall take effect inmediately.




