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STATE OF NEW YORK

10178

| N ASSEMBLY

March 22, 2018

Introduced by M of A L. ROSENTHAL -- read once and referred to the
Committee on Al coholismand Drug Abuse

AN ACT to amend the mental hygiene law, in relation to non-conpliant
dwel I i ngs and harm reduction services

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 19.03 of the nental hygiene law is anended by
addi ng four new subdivisions 3, 4, 5 and 6 to read as foll ows:

3. "Non-conpliant dwelling" neans a building that neets one or nore of
the following criteria:

(a) located within a building that has been., in whole or in part, the
subject of an active vacate order placed by any local., nunicipal, or
county body charged with the enforcenent of housing, sanitary, or safety
standards, wthin the four vyears prior to the tinme when a client's
pl acenent is being planned, or when the agency otherwi se considers
referring a client to the address;

(b) located within a building against which any local, nunicipal, or
county body has pending litigation; and

(c) located within a building for which one or nore conplaints have
been received by any local, municipal, or county body charged with the
enf orcenment of housing, sanitary, or safety standards wthin the |ast
four vyears preceding the tinme when a client's placenent is being
pl anned, or when the agency otherw se considers referring a client to
the address, pertaining to:

i. use contrary to that authorized for the building by |aw, or

ii. work performed without authorization required by |aw

4. "Harmreduction services" neans services to assist individuals with
substance use issues in reducing the negative consequences associ ated
with substance use and inproving individuals' quality of life. Services
shall be inforned by a philosophy that recognizes drug and al cohol use
and addiction as a part of tenants' lives, where tenants are engaged in
nonj udgnental conmmunication regarding drug and al cohol use, and where
tenants are offered education regarding howto avoid risky behaviors and
engage in safer practices. Services may include but are not |linmted to:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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(a) syringe exchange;

(b) overdose prevention and treatnent:;

(c) risk reduction in the areas of substance use and sexual behavior;

(d) comruni cabl e di sease prevention and treatnent;

(e) health education;

(f) peer support; and

(g) individual and group counseling in health, nental health, and
nutrition.

5. "Harmreduction services provider" neans any entity that provides a
range of harmreduction services with the goal of reducing such harm and
behaviors associated with substance use and inproving i ndi vi dua
subst ance users' quality of life.

6. "Agency service provider" neans any rehabilitation center, chenica
dependence service or opioid treatnent programintegrated outpatient
service as set forth in 14 NYCRR sections 816, 817, 819 and 820 or
successor regulations |licensed by the office.

7. "Chenical dependence residential service" or "residential service"
neans a cheni cal dependence residential service as set forth in 14 NYCRR
section 819.2(a)(2) and (3) or successor regulations, and service
providing an array of services for treatnent of managenent of substance
use, including all residential prograns licensed and/or certified by
such office. Such services may be provided directly or through cooper-
ative relationships with other agency service providers.

§ 2. Section 22.03 of the nental hygiene |law is anmended by adding four
new subdi visions (d), (e), (f) and (g) to read as foll ows:

(d) Every patient in a chem cal dependence residential service or in a
residential service that has a length of stay of thirty days or npbre
shall have the right to remain unless renoved through a special proceed-
ing under article seven of the real property actions and proceedi ngs
|l aw, provided that the patient has peaceably been in actual possession
for thirty days or nore. Nothing in this section shall be waived in the
event a patient who was in possession for thirty days or nore is absent
due to a hospitalization.

(e) Any patient who is discharged froma chenical dependence residen-
tial service or froma residential service, shall be entitled to indi-
vidualized housing placenent services from the office to assist the
patient in securing safe. permanent alternative housing.

1. Upon issuing a notice that a patient is discharged froma chem cal
dependence residential service, the agency service provider shall also
issue notice of the discharged patient's eligibility for housing place-
nent assistance by the agency service provider or designee prior to the
patient's discharge date.

2. The agency service provider shall provide the discharged patient
with a copy of the entitlenent to housing placenent assistance in
English and Spani sh and such other |anguage as it deens necessary. The
agency service provider shall notify such discharged patient of the
nane, office address and tel ephone nunber of the housing specialist
assigned to the discharged patient.

3. Wthin ten days of admi ssion to a chenical dependence residential
service, the agency service provider shall conduct an assessnent of the
patient's prior housing and future housing needs. At least thirty days
prior to discharge, the agency service provider shall assist the
di scharged patient to conplete and submt applications for housing
subsidies for which the discharged patient may be eligible and for suit-

abl e housing placenents on behalf of the discharged patient.
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4. |f the agency service provider fails to conplete and subnit appli-
cations pursuant to paragraph 3 of this subdivision, the agency service
provider and/or office shall pay the cost of tenporary narket rate shel -
ter on a daily basis until said applications have been conpleted and
subm tted.

5. After conpleting and submtting applications pursuant to paragraph
3 of this subdivision, the housing specialist shall take the follow ng
steps to assist the discharged patient in securing a pernmanent housi ng

pl acenent :
i. Communicate with such discharged patient on a weekly basis to

informsuch patient of potential housing placenents and/or arrange vi ew
ing of available units;

ii. Docunent opportunities to view potential housing units and the
out cone of those view ngs; and

iii. In the event that the discharged patient accepts a housing place-
nment, the housing specialist shall assist the discharged patient to
conplete and subnmit any and all necessary application materials to
secure the placenent and coordinate with city and or state agencies to
ensure that the deposit and rent paynents are paid to the landlord tine-
Ly.

6. The housing specialist shall continue to work with the di scharged
patient in accordance with this subdivision for one year unless and
until the discharged patient has secured a pernmanent housing pl acenent.

7. This discharged patient retains the right to decline a referra
fromthe housing specialist. If the discharged patient declines such a
referral, the housing specialist shall record and retain docunentation
indicating the reason the referral was declined.

(f) Any patient who is discharged froma chenical dependence outpa-
tient service or opioid treatnment program.integrated outpatient service
as set forth in 14 NYCRR sections 816, 817, 819 and 820 or successor
regulations, shall be provided a referral to a harmreduction service
provider. Such referral shall consist of, at mninmum the followng
steps perforned by the discharging program or service:

1. ldentification of at least one harmreduction service provider
|l ocated as close as practically possible to the discharging program or
service;

2. Provision to the patient of a witten referral including the nane.
|l ocation, contact information, and description of services provided by
the harmreduction service provider;

3. An introduction of the patient to an appropriate contact at the
harm reduction service provider by telephone or other [live conmuni-
cation, facilitated by the discharging programor service; and

4. Reinbursenent to the patient of reasonable travel expenses for the
cost of atrip fromthe discharging programor service to the |ocation
of the harmreduction service provider.

(g0 To the extent that publicly available infornmation is avail able,
staff referring to housing any patient who is discharged froma chem cal
dependence service or opioid treatnment program integrated outpatient
service as set forth in 14 NYCRR sections 816, 817, 819 and 820 or
successor regulations, shall exami ne publicly available information for
all such dwellings located in a city with a population of nore than one
mllion, such as on governnment websites. No patient shall be referred to
a non-conpliant dwelling.

1. To the extent that publicly available information is available,
staff referring to housing any participant in a chem cal dependence

outpatient service or opioid treatnment program integrated outpatient
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service as set forth in 14 NYCRR sections 816, 817, 819 and 820 or
successor regulations, shall exam ne publicly available information for
all such dwellings located in a city with a population of nore than one
mllion, such as on governnment websites. No patient shall be referred to
a non-conpliant dwelling.

2. An agency service provider may not prevent a patient from choosing
to nbve to a non-conpliant dwelling. If a patient chooses to nove into a
non-conpliant dwelling., the agency service provider staff nust inform
the patient that the housing option that the patient has chosen fails to
neet the nininum standards outlined by this article. Agency service
provider staff nust docunent this conversation in any case record the
agency service provider maintains for that patient.

3. Any landlord or housing provider, or agent, enployee, represen-
tative of the landlord or housing provider, that seeks to conduct a
recruitnent., advertising. solicitation, or infornational presentation or
who desires to distribute or cause to be distributed pronotional or
informational materials at a chenmical dependence service or opioid
treatment program integrated outpatient service shall be required to
di sclose the addresses for any building owned., operated., or nmnaged by
said landlord or housing provider.

4. Any landlord or housing provider, or agent, enployee, represen-
tative of the landlord or housing provider, that seeks referrals from
the office or agency service provider or seeks to conduct presentations
or otherwi se distribute information at the agency., shall certify to the
agency that it does not require residents to sign waivers of their right
to court process prior to eviction and that it does not require resi-
dents to attend any kind of treatnent programas a condition of residen-
cy. Such certification shall be nade in witing, under oath by the |and-

lord, managing agent, or director of the housing program and shall be
mailed to the agency service provider by certified or reqgistered nuil
return receipt requested. Such certification shall be supported by a

sworn statenent by the individual nmaking the certification, attesting
that the certification is true

5. If any address disclosed by a landlord or housing provider pursuant
to subdivision (e) of this section is a non-conpliant dwelling, the
landlord or housing provider shall be prohibited from conducting any
presentation or fromdistributing pronotional or informational materials
at the site of the chemical dependence outpatient service or opioid
treat ment programintegrated outpatient service

6. |If an agency service provider refers a patient to housing that the
patient believes is non-conpliant, the agency service provider shal
assist the patient to nake a conplaint to the 311 Citizens Service
Center. Agencies shall provide the patient with access to a tel ephone if
the patient does not have one available. |If the patient declines the
referral based on the belief that the housing referred is a non-conpli -
ant dwelling. the agency service provider shall provide the patient
with a new referral to other suitable housing. In the event a patient
refuses housing, the reasons for the refusal nust be docunented in the
patient's case record.

7. Agency service providers shall distribute to all patients who are
currently or were fornerly incarcerated, hospitalized, in shelter, in
substance abuse treatnent, or honeless a plain | anguage docunent that
describes what a non-conpliant dwelling is and contains information
about how to contact the departnent of buildings and the 311 Citizen
Service Center.
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8§ 3. This act shall take effect on the ninetieth day
have becone a law. Effective imedi ately, the addition

this act on its effective date are authori zed to be nade
on or before such date

after

it shall

amendnent and/ or
repeal of any rule or regulation necessary for the inplenentation of

and

conpl et ed



