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referred to the Conmittee on Codes -- reported and referred to the
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and ordered reprinted, retaining its place on the order of third read-
i ng

AN ACT to anend the crimnal procedure law, in relation to the issuance
of securing orders and in relation to making conform ng changes

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivisions 1, 2, 4, 5, 6, 7, 8 and 9 of section 500.10 of
the crimnal procedure law are anmended and a new subdivision 3-a is
added to read as follows:

1. "Principal” nmeans a defendant in a crimnal action or proceeding,
or a person adjudged a material witness therein, or any other person so
i nvolved therein that [he] the principal may by law be conpelled to
appear before a court for the purpose of having such court exercise
control over [his] the principal's person to secure [his] the princi-
pal's future attendance at the action or proceedi ng when required, and
who in fact either is before the court for such purpose or has been
before it and been subjected to such control.

2. "Release on own recognizance.”" A court releases a principal on
[hs] the principal's own recogni zance when, having acquired contro
over [his] the principal's person, it permits [hin] the principal to be
at liberty during the pendency of the crimnal action or proceeding
i nvolved wupon condition that [he] the principal will appear thereat
whenever [hi-s] the principal's attendance may be required and wll at
all times render [hkimself] the principal anmenable to the orders and
processes of the court.

3-a. "Rel ease under non-nonetary conditions."” A court releases a prin-
ci pal under non-nonetary conditions when, having acquired control over a
person, it authorizes the person to be at liberty during the pendency of
the crimnal action or proceeding involved under conditions ordered by
the court, which shall be the least restrictive conditions that will

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be omtted.
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reasonably assure the principal's return to court. Such conditions may
include, anpbng other conditions reasonable under the circunstances:
that the principal be in contact with a pretrial services agency serving
principals in that county; that the principal abide by reasonable, spec-
ified restrictions on travel that are reasonably related to an actua
risk of intentional flight fromthe jurisdiction; that the principal
refrain from possessing a firearm destructive device or other dangerous
weapon; that, when it is shown pursuant to subdivision four of section
510.45 of this title that no other realistic nonetary condition or set
of non-npbnetary conditions wll suffice to reasonably assure the
person's return to court, the person be placed in reasonable pretria
supervision wth a pretrial services agency serving principals in that
county; that, when it is shown pursuant to paragraph (a) of subdivision
four of section 510.40 of this title that no other realistic non-none-
tary condition or set of non-nonetary conditions will suffice to reason-
ably assure the principal's return to court, the principal's |location be

nonitored with an approved electronic nonitoring device, in accordance
with such subdivision four of section 510.40 of this title. A principa
shal | not be required to pay for any part of the cost of release on

non- nonetary conditions.

4. "Commit to the custody of the sheriff." A court commits a principa
to the custody of the sheriff when, having acquired control over [his]
the principal's person, it orders that [he] the principal be confined in
the custody of the sheriff during the pendency of the crimnal action or
proceedi ng i nvol ved.

5. "Securing order" neans an order of a court committing a principa
to the custody of the sheriff[+~] or fixing bail, where authorized, or
rel easi ng [ hi-m-oen—his] the principal on the principal's own recogni zance
or releasing the principal under non-nonetary conditions.

6. "Order of recognizance or bail" neans a securing order releasing a
principal on [kis] the principal's own recogni zance or _under non-none-
tary conditions or, where authorized, fixing bail

7. "Application for recognizance or bail" nmeans an application by a
principal that the court, instead of conmtting [hin] the principal to
or retaining [k the principal in the custody of the sheriff, either
rel ease [himon—his—own] the principal on the principal's own recogni-
zance [e+], release under non-nonetary conditions, or, where authorized,
fix bail.

8. "Post bail" nmeans to deposit bail in the amount and formfixed by
the court, with the court or with sone other authorized public servant
or agency.

9. "Bail" nmeans cash bail [e+]. a bail bond or noney paid with a cred-
it card.

8§ 1-a. Section 500.10 of the crimnal procedure |aw is anended by

addi ng two new subdi visions 21 and 22 to read as foll ows:

21. "Qualifies for electronic nonitoring,"” for purposes of subdivision
four of section 510.40 of this title, nmpans a person charged wth a
felony, a msdeneanor crine of donestic violence, a nisdeneanor defined
in article one hundred thirty of the penal law, a crine and the circum
stances of paragraph (b) of subdivision tw of section 530.60 of this
title apply, or any m sdeneanor where the defendant stands previously
convicted, wthin the past five years, of a violent felony offense as
defined in section 70.02 of the penal law. For the purposes of this
subdivision, in calculating such five year period. any period of tine
during which the defendant was incarcerated for any reason between the
time of the conmission of any such previous crine and the tine of
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commi ssion of the present crine shall be excluded and such five year
period shall be extended by a period or periods equal to the time served
under _such incarceration

22. "M sdeneanor crine of donmestic violence," for purposes of subdivi-
sion twenty-one of this section, neans a m sdeneanor under the penal |aw
provisions and circunmstances described in subdivision one of section
530.11 of this title.

§ 2. Section 510.10 of the crimnal procedure | aw, as anended by chap-
ter 459 of the laws of 1984, is amended to read as foll ows:

§ 510. 10 Securing order; when required; alternatives available; standard
to be applied.

1. When a principal, whose future court attendance at a crimnal
action or proceeding is or may be required, [#ni=a] cones under the
control of a court, such court [sust] shall, in accordance wth this
title by a securing order[—=either] release [k the principal on
[hs] the principal's own recognizance, release the principal under
non-nonetary conditions, or, where authorized, fix bail or commt [hin]

the principal to the custody of the sheriff. |n all such cases, except
where anot her type of securing order is shown to be required by [aw, the
court shall release the principal pending trial on the principal's own

recogni zance, unless it is denonstrated and the court nmakes an i ndivid-
ual i zed determnation that the principal is a significant risk of inten-
tional flight to avoid prosecution. If such a finding is made, the court
nust select the least restrictive alternative and condition or condi -
tions that will reasonably assure the principal's return to court.

2. Aprincipal is entitled to representation by counsel under this
chapter in preparing an application for release, when a securing order
is being considered and when a securing order is being reviewed for
nodi fication, revocation or ternmnation. If the principal is financially
unable to obtain counsel, counsel shall be assigned to the principal

3. In cases where the npst serious offense with which the defendant
stands charged in the case before the court or a pending case is an
offense that is not a class A felony defined in the penal law or a felo-
ny enunerated in section 70.02 of the penal law (other than burglary in
the second degree as defined in subdivision tw of section 140.25 of the
penal law or robbery in the second degree as defined in subdivision one
of section 160.10 of such law or reporting a false incident in the
second degree as defined in section 240.55 of such law) or a m sdeneanor
defined in article one hundred thirty of the penal law, the court shal
release the principal pending trial on the principal's own recogni zance,
unless the court finds on the record or in witing that release on the
principal's own recogni zance will not reasonably assure the principal's
return to court. In such instances, the court shall release the princi-
pal under non-nonetary conditions, selecting the least restrictive
alternative and conditions that will reasonably assure the principal's
return to court. The court shall explain its choice of alternative and
conditions on the record or in witing.

4, Except as provided in subdivision five of this section, in cases
where an offense with which the defendant stands charged in the case
before the court or a pending case is a felony enunerated in section
70.02 of the penal law (except burglary in the second degree as defined
in subdivision two of section 140.25 of the penal law or robbery in the
second degree as defined in subdivision one of section 160.10 of such
law or reporting a false incident in the second degree as defined in
section 240.55 of such law) or a msdeneanor defined in article one
hundred thirty of the penal law, the court, unless otherw se prohibited
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by law, shall release the principal pending trial on the principal's own

recogni zance or under non-nonetary conditions, or fix bail. In_ such
instances, the court shall select the least restrictive alternative and
conditions that will reasonably assure the principal's return to court.

The court shall explain its choice of alternative and conditions on the
record or in witing.

5. In cases where an offense with which the defendant stands charged
in the case before the court or a pending case is a felony sex offense
as defined in section 70.80 of the penal law, a felony terrorism offense
under section 490.10, 490.15, 490.30, 490.35, 490.37, 490.40, 490.45,
490. 47, 490.50 or 490.55 of the penal |aw, a class A felony offense
defined in the penal law, a felony offense of witness intimnidation under
section 215.15, 215.16, or 215.17 of the penal law, a felony offense
where a required elenent thereof is an intent to cause serious physica
infjury or death to another person and causing such injury or death to
such person or a third person. or a felony for when the defendant would
be eligible for sentencing under section 70.08 of the penal law. the
court, unless otherwi se prohibited by law, shall release the principal

pending trial under non-nonetary conditions, or fix bail, or commt the
principal to the custody of the sheriff. In such instances, the court
shall select the least restrictive alternative and conditions that wll

reasonably assure the principal's return to court. The court shal
explain its choice of alternative and conditions on the record or in
writing.

6. Notwi t hstanding the provisions of subdivisions three, four and five
of this section, with respect to any charge for which bail or remand is
not ordered, and for which the court would not or could not otherw se
require bail or remand, a defendant may, at any time, request that the
court set bail in a nomnal ampunt requested by the defendant in the
formspecified in paragraph (a) of subdivision one of section 520.10 of
this title; if the court is satisfied that the request is voluntary, the
court shall set such bail in such anount.

7. Wien a securing order is revoked or otherwise termnated in the
course of an unconpl eted action or proceeding but the principal's future
court attendance still is or may be required and [he] the principal is
still under the control of a court, a new securing order nust be issued.
When the court revokes or otherw se term nates a securing order which
commtted the principal to the custody of the sheriff, the court shal
give witten notification to the sheriff of such revocation or term-
nation of the securing order

8§ 3. Section 510.20 of the crimnal procedure |law is amended to read
as follows:

§ 510.20 Application for [ | =
i i ] a change in securing order.

1. Upon any occasi on when a court [#is—eguit+edto—ssue] has issued a
securing order with respect to a principal [ —e+—at—any—time—wien—a] and
the principal is confined in the custody of the sheriff as a result of
the securing order or a previously issued securing order, [he] the prin-
cipal may make an application for recogni zance, rel ease under non-none-
tary conditions or bail.

2. (a) The principal is entitled to representation by counsel in the
meki ng and presentation of such application. If the principal is finan-
cially wunable to obtain counsel, counsel shall be assigned to the prin-
cipal .

(b) Upon such application, the principal nmust be accorded an opport u-
nity to be heard, present evidence and to contend that an order of
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recogni zance, release under non-nonetary conditions or, where author-

ized bail nust or should issue, that the court should rel ease [himen
hi-s] the principal on the principal's own recogni zance or under non-non-
etary conditions rather than fix bail, and that if bail is authorized

and fixed it should be in a suggested ampbunt and form

8 4. The crimnal procedure law is anended by adding a new section
510.25 to read as foll ows:

8§ 510.25 Rehearing after five days in custody.

1. In addition to any other available pre-conviction nption or proce-
dure, a principal for whombail is authorized and was fixed, or who was
remanded to the custody of the sheriff but is legally eligible for
release, and who is in custody five days thereafter, shall be brought
before the court the next business day for a hearing on the securing
order.

2. The people nust establish by clear and convincing evidence that the
principal poses a significant risk of intentional flight to avoid prose-
cution, and that no condition or conbination of conditions will reason-
ably assure the principal's return to court. Wiere the principal has not
been indicted, and reasonable cause has not previously been established
pursuant to the rel evant provisions of sections 180.60, 180.70, 180.75
and 180.80 of this chapter or this section, the people nust also estab-
lish probable cause that the principal committed the charged offense.

3. If the people fail pursuant to subdivision two of this section to
establish that the principal poses a significant risk of intentiona
flight to avoid prosecution and that no other condition or conbination
of conditions will reasonably assure the principal's return to court, or
in a case where there is no indictnent and no previous finding pursuant
to sections 180.60, 180.70, 180.75 and 180.80 or this section and the
people fail to establish probable cause that the defendant committed the
charged offense, the court shall, by a new securing order, release the
principal on the principal's own recognizance or, where authorized
pursuant to this title and articles one hundred seventy and one hundred
eighty of this chapter, wunder non-nonetary conditions, except where
anot her type of securing order is shown to be required by | aw

4. At the hearing, the principal shall have the right to be repres-
ented by counsel and, if financially unable to obtain counsel, to have
counsel assigned. The principal shall be afforded an opportunity to
testify, present w tnesses, cross-exam ne witnesses who appear at the
hearing and present information by proffer or otherwise. The prose-
cution nmust present conpetent, reliable evidence and may not rely on
hearsay evidence to satisfy its burden.

5. Prior to the hearing, in addition to the discovery required by
section 240.44 of this chapter, and subject to a protective order, the
prosecution shall disclose to the principal, and permt the principal to
di scover, inspect, copy or photograph, on an ongoing basis continuing
after such hearing. all statenents and reports that relate or related to
the prosecution's request for continued detention which are in the
possession, custody or control of the prosecution, or persons under the
prosecution's direction and control, including:

a. the charging docunments, such as the conplaint and any information,
and the docunents and materials supporting the charging docunents;

b. police and | aw enforcenent reports;

c. all statenents, witten or recorded or summarized in any witing or
recording, and the substance of all oral statenents, nmade by the princi-

pal or a co-defendant;
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d. all statenents, witten or recorded or summarized in any witing or
recording, made by persons whom the prosecutor knows to have evidence or
information that relates to the subject nmatter of the case or proceed-
ing:;

e. all statenents or reports on which, as applicable, the prosecution
intends to rely or relied at the hearing; and

f. all facts, evidence and information favorable to the principal
including but not Ilimted to information that tends to negate risk of
flight or the principal's guilt or that tends to mnitigate the princi-
pal's culpability as to a charged offense, or that tends to support a
potential defense thereto, or that tends to support a nption to suppress
evidence on constitutional or statutory grounds, or that is relevant to
a witness's credibility, without regard to the materiality of the infor-
mation, or that would tend to mtigate or reduce punishnent if the prin-
ci pal were convicted.

6. This process shall continue wth additional rehearings, held
pronptly on reasonable witten request of defense counsel, nmade on
notice to the people.

8§ 5. Section 510.30 of the crinminal procedure |aw, subparagraph (v) of
paragraph (a) of subdivision 2 as anended by chapter 920 of the | aws of
1982, subparagraph (vi) of paragraph (a) of subdivision 2 as renunbered
by chapter 447 of the laws of 1977, subparagraph (vii) as added and
subparagraphs (viii) and (ix) of paragraph (a) of subdivision 2 as
renunbered by section 1 of part D of chapter 491 of the |laws of 2012,
and subdivision 3 as added by chapter 788 of the laws of 1981, is
anmended to read as foll ows:

§ 510.30 Application for [+recogrizanrce—s+—bail] securing order; rules of
law and criteria controlling determ nation.

creria-
4] Wth respect to any principal, the court in all cases, unless

ot herwi se provided by | aw, nust [eensider—the] inpose the |east restric-
tive kind and degree of control or restriction that is necessary to
secure [his—ecowt—attendance] the principal's return to court when
required. In determning that matter, the court nmust, on the basis of
avai l abl e i nformati on, consider and take into account|[=

. ; ! !
H-—Hs—enployrent and Hnancialresources—and
1y Hs tam . ho | bt b . » : I

H)—His] information about the principal that is relevant to the
principal's return to court. including:

(a) The principal's activities and history;

(b) If the principal is a defendant, the charges facing the principal;
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(c) The principal's crimnal conviction record if any provided that
the court nust also consider and take into account the tine that has
el apsed since the occurrence of such crine or crinmes and the age of the
principal at the tine of the occurrence of such crine or crines; [anrd

—His] (d) The principal's record of previous adjudication as a
juvenil e delinquent, as retained pursuant to section 354.2 of the famly
court act, or, of pending cases where fingerprints are retained pursuant
to section 306.1 of such act, or a youthful offender, if any provided
that the court nust also consider and take into account the tinme that
has el apsed since the occurrence of such delinquency or youthful offen-
der conduct and the age of the principal at the tine of such delinquency
or _youthful offender conduct; [and

H)—Hi-s] (e) The principal's previous record [H—apy—A—+esponding—to
cott—appearances—when—regui+red—or] with respect to intentional flight

to avoid crimnal prosecution; [anrd

] (f) If nonetary bail is authorized, according to the
restrictions set forth in this title, the principal's individual finan-
cial circunstances;

(g) Where the principal is charged with a crinme or crinmes against a
menber or nmenbers of the sane family or household as that termis
defined in subdivision one of section 530.11 of this title, the follow
ing factors:

[6A-] () any violation by the principal of an order of protection
i ssued by any court for the protection of a nenber or nenbers of the
same famly or household as that termis defined in subdivision one of
section 530.11 of this title, whether or not such order of protection is
currently in effect; and

[6B}] (ii) the principal's history of use or possession of a firearm
and

[Ev5]  (h) |f_[h?i the principal is a defendant, [Phe—*BLQhL_QL_Lhe

-] in the case

of an application for [bal—er—+ecoghizance] a securlnq order pendi ng
appeal, the nerit or lack of nerit of the appeal [—anrd

e f ond 4 Lol I I I
HApeSed—tpon—coRw-ct-aR] .

[(>] 2. Were the principal is a defendant-appellant in a pending
appeal froma judgnment of conviction, the court nust also consider the
likelihood of wultimte reversal of the judgnent. A determ nation that
the appeal is palpably without nerit alone justifies, but does not
require, a denial of the application, regardl ess of any determ nation
made with respect to the factors specified in [paragraph—a)] subdivi-
sion one of this section.

3. Wwen bail or recognizance is ordered, the court shall informthe
principal, if [he] the principal is a defendant charged with the comnmi s-
sion of a felony, that the release is conditional and that the court nay
revoke the order of release and nay be authorized to commt the princi-
pal to the custody of the sheriff in accordance with the provisions of
subdi vi sion two of section 530.60 of this chapter if [he] the principa
commts a subsequent felony while at |iberty upon such order.

8 6. Section 510.40 of the crimnal procedure law is anended to read
as foll ows:

§ 510.40 [ AppH-cationtorrecogiizance—or—ball—determAation—theresf—
formof securingorder and executionthereof] Court notifi-

cation to principal of conditions of release and of alleged
violations of conditions of rel ease.
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2-] Upon ordering that a principal be released on [his] the princi-
pal 's own recogni zance, or released under non-nonetary conditions, or,

if bail has been fixed, upon the posting of bail, the court rmnust direct
[RA] the principal to appear in the crinmnal action or proceeding
i nvol ved whenever [his] the principal's attendance may be required and
to [+ender—hiwself] be at all times anmenable to the orders and processes
of the court. |If such principal is in the custody of the sheriff or at
liberty wupon bail at the tine of the order, the court nust direct that
[he] the principal be discharged from such custody or, as the case my
be, that [kis] the principal's bail be exonerated.

[3-] 2. Upon the issuance of an order fixing bail, where authorized,
and upon the posting thereof, the court nust exam ne the bail to deter-
m ne whether it conplies with the order. If it does, the court nust, in
the absence of some factor or circunmstance which in |aw requires or
aut hori zes di sapproval thereof, approve the bail and nust issue a
certificate of release, authorizing the principal to be at liberty, and,
if [he] the principal is in the custody of the sheriff at the tine,
directing the sheriff to discharge [hi# the principal therefrom | f
the bail fixed is not posted, or is not approved after being posted, the
court rmnmust order that the principal be conmitted to the custody of the

sheriff. 1n the event of any such non-approval, the court shall explain
pronptly in witing the reasons therefor.
3. Non-nonetary conditions of release shall be individualized and

established in witing by the court. At future court appearances, the
court shall consider a lessening of conditions or nodification of condi-
tions to a less burdensone formbased on the principal's conpliance with
such conditions of release. In the event of alleged non-conpliance wth
the conditions of release in an inportant respect, pursuant to this
subdi vision, additional conditions nmay be inposed by the court, on the
record or in witing, only after notice of the facts and circunstances
of such alleged non-conpliance, reasonable under the circunstances,
affording the principal and the principal's attorney and the people an
opportunity to present relevant, adm ssible evidence, relevant w tnesses
and to cross-exanine witnesses, and a finding by clear and convincing
evidence that the principal violated a condition of release in an inpor-
tant respect. Following such a finding, in determ ning whether to
i npose additional conditions for non-conpliance, the court shall consid-
er and may select conditions consistent with the court's obligation to
inpose the least restrictive condition or conditions that will reason-
ably assure the defendant's return to court. The court shall explain on
the record or in witing the reasons for its determ nation and for any
changes to the conditions inposed.

4. (a) Electronic nonitoring of a principal's |ocation nmay be ordered
only if the court finds, after notice, an opportunity to be heard and an
individualized determ nation explained on the record or in witing, that
the defendant qualifies for electronic nonitoring in accordance with
subdi vi sion twenty-one of section 500.10 of this title, and no other
realistic non-npnetary condition or set of non-npnetary conditions wll
suffice to reasonably assure a principal's return to court.
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(b) The specific method of electronic nonitoring of the principal's
location nust be approved by the court. It nust be the least restric-
tive procedure and nethod that will reasonably assure the principal's
return to court, and unobtrusive to the greatest extent practicable.

(c) Electronic nonitoring of the location of a principal may be
conducted only by a public entity under the supervision and control of a
county or nmunicipality or a non-profit entity wunder contract to the
county, nunicipality or the state. A county or nmunicipality shall be
authorized to enter into a contract with another county or nunicipality
in the state to nonitor principals under non-nonetary conditions of
release in its county, but counties, nunicipalities and the state shal
not contract with any private for-profit entity for such purposes.

(d) Electronic nonitoring of a principal's location may be for a nmaxi-
nmum period of sixty days, and nmay be renewed for such period, after
notice, an opportunity to be heard and a de novo, individualized deter-
mnation in accordance with this subdivision, which shall be explained
on the record or in witing.

A def endant subject to electronic ocation nonitoring under this
subdi vi sion shall be considered held or confined in custody for purposes
of section 180.80 of this chapter and shall be considered committed to
the custody of the sheriff for purposes of section 170.70 of the chap-
ter, as applicable.

5. If a principal is released under non-nonetary conditions, the court
shall, on the record and in an individualized witten docunent provided
to the principal, notify the principal, in plain |language and a nanner
sufficiently clear and specific:

(a) of any conditions to which the principal is subject, to serve as a
guide for the principal's conduct; and

(b) that the possible consequences for violation of such a condition
may include revocation of the securing order and the ordering of a npbre
restrictive securing order.

§ 7. The crinmnal procedure |aw is amended by adding a new section
510.43 to read as foll ows:

8 510.43 Court appearances: additional notifications.

The court or, upon direction of the court, a certified pretrial
services agency, shall notify all principals released under non-nonetary
conditions and on recognizance of all court appearances in advance by
text nessage., tel ephone call, electronic mail or first class mil. The
chief admnistrator of the courts shall, pursuant to subdivision one of
section 10.40 of this chapter, develop a formwhich shall be offered to
the principal at court appearances. On such form which upon conpletion
shall be retained in the court file, the principal may select one such
preferred manner of notice

8 8. The crimnal procedure law is anmended by adding a new section
510.45 to read as foll ows:

8 510.45 Pretrial services agencies.

1. The office of court admnistration shall certify and reqularly
review for recertification one or nore pretrial services agencies in
each county to nonitor principals released under non-nonetary condi-
tions. Such office shall maintain a listing on its public website iden-
tifying by county each pretrial services agency so certified in the
state.

2. Every such agency shall be a public entity under the supervision
and control of a county or nunicipality or a non-profit entity under
contract to the county, nunicipality or the state. A county or nunici-
pality shall be authorized to enter into a contract with another county
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or municipality in the state to nonitor principals under non-nonetary
conditions of release in its county, but counties, municipalities and
the state shall not contract with any private for-profit entity for such
pur poses.

3. (a) Any questionnaire, instrunent or tool used with a principal in
the process of considering or determning the principal's possible
release on recognizance, release under non-nonetary conditions or on
bail, or used with a principal in the process of considering or deter-
mning a condition or conditions of release or nonitoring by a pretrial
services agency, shall be pronptly nade available to the principal and
the principal's counsel upon witten request. Any such blank form ques-
tionnaire, instrunent or tool regularly wused in the county for such
pur pose or a related purpose shall be nmade available to any person
pronptly upon request.

(b) Any such questionnaire, instrunent or tool shall be:

(i) free from discrimnatory and disparate inpact on detention and
ot her outcones based on age, race, creed, color, national originh, sexua
orientation, gender identity or expression, mlitary status, sex, mari-
tal status, disability, or any other constitutionally protected class,
regarding the use thereof; and

(ii) enpirically validated and regularly revalidated, with such vali-
dation and revalidation studies and all underlying data, except persona
identifying information for any defendant, publicly available upon
request .

4. Monitoring by a pre-trial services agency nmay be ordered as a nhon-
nonetary condition pursuant to this title only if the court finds, after
notice, an opportunity to be heard and an individualized deternination
explained on the record or in witing, that no other realistic non-none-
tary condition or set of non-nobnetary conditions will suffice to reason-
ably assure the principal's return to court.

5. Each pretrial service agency certified by the office of court
adnm nistration pursuant to this section shall at the end of each year
prepare and file with such office an annual report, which the office
shall conpile, publish on its website and nake avail able upon request to
nenbers of the public. Such reports shall not include any personal iden-
tifying information for any individual defendants. Each such report, in
addition to other relevant infornation, shall set forth, disaggregated
by each county served:

(a) the nunmber of defendants nonitored by the agency;

(b) the length of tine (in nonths) each such person was nonitored by
the agency prior to acquittal, dismi ssal, release on recogni zance, revo-
cation of release on conditions, and sentencing;

(c) the race, ethnicity, age and sex of each person nonitored;

(d) the crines with which each person nonitored was charged;

(e) the nunber of persons nonitored for whomrelease conditions were
nodified by the court, describing generally for each person or group of
persons the type and nature of the condition or conditions added or
renoved;

(f) the nunber of persons nonitored for whomrel ease under conditions
was revoked by the court, and the basis for such revocations; and

(g) the court disposition in each npbnitoring case, including sentenc-
ing information.

§ 9. Section 510.50 of the crinminal procedure |law is anmended to read
as foll ows:

8§ 510.50 Enforcenent of securing order.
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1. When the attendance of a principal confined in the custody of the
sheriff is required at the crimnal action or proceeding at a particul ar
time and place, the court may conpel such attendance by directing the

sheriff to produce [hin] the principal at such time and pl ace. If the
principal is at Iliberty on [his] the principal's own recognizance or
non- nonetary conditions or on bail, [his] the principal's att endance

may be achi eved or conpelled by various nethods, including notification
and the issuance of a bench warrant, prescribed by Ilaw in provisions
governing such matters with respect to the particular kind of action or
proceedi ng i nvol ved.

2. Except when the principal is charged with a new crine while at
liberty, absent relevant, adnissible evidence denpnstrating that a prin-
cipal's failure to appear for a schedul ed court appearance was willful,
the court, prior to issuing a bench warrant for a failure to appear for
a scheduled court appearance, shall provide at |east forty-eight hours
notice to the principal or the principal's counsel that the principal is
required to appear, in order to give the principal an opportunity to
appear voluntarily.

8 10. Paragraph (b) of subdivision 2 of section 520.10 of the crimnal
procedure |law, as anmended by chapter 784 of the laws of 1972, is amended
to read as foll ows:

(b) The court [#®y] shall direct that the bail be posted in any one of
[twe] three or nore of the forns specified in subdivision one of this
section, designated in the alternative, and my designate different
anounts varying with the forns[+]. except that one of the fornms shall be
either an unsecured or partially secured surety bond, as selected by the
court.

8 11. Section 530.10 of the crimnal procedure law is anended to read
as follows:

§ 530.10 Order of recogni zance rel ease under non-nonetary conditions or
bail; in general

Under circunstances prescribed in this article, a court, upon applica-
tion of a defendant charged with or convicted of an offense, is required

[ o—aut-horzedto—order—ball—or—recoghizanece] L0 issue a securing order
for [the—+elease—-or—prospective—+elease—of] such defendant during the

pendency of either:

1. Acrinnal action based upon such charge; or

2. An appeal taken by the defendant from a judgnent of conviction or
a sentence or froman order of an internediate appellate court affirmng
or nodifying a judgnment of conviction or a sentence.

§ 12. Subdivision 4 of section 530.11 of the crimnal procedure |aw,
as added by chapter 186 of the laws of 1997, is anended to read as
fol | ows:

4. \Wen a person is arrested for an alleged famly offense or an
alleged violation of an order of protection or tenporary order of
protection or arrested pursuant to a warrant issued by the suprene or
famly court, and the suprene or famly court, as applicable, is not in
sessi on, such person shall be brought before a |local crimnal court in
the county of arrest or in the county in which such warrant is return-
abl e pursuant to article one hundred twenty of this chapter. Such [ ocal
crimnal court nmay issue any order authorized under subdivision el even
of section 530.12 of this article, section one hundred fifty-four-d or
one hundred fifty-five of the fam |y court act or subdivision three-b of
section two hundred forty or subdivision tw-a of section two hundred
fifty-two of the donestic relations law, in addition to discharging
other arraignment responsibilities as set forth in this chapter. In
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maki ng such order, the local crimnal court shall consider de novo the
[ bail] recomrendati on and securing order, if any, nmade by the suprene or
famly court as indicated on the warrant or certificate of warrant.
Unless the petitioner or conplainant requests otherw se, the court, in
addition to scheduling further crinminal proceedings, if any, regarding
such alleged famly offense or violation allegation, shall make such
matter returnable in the suprene or famly court, as applicable, on the
next day such court is in session.

8§ 13. Paragraph (a) of subdivision 8 of section 530.13 of the crimnal
procedure |aw, as added by chapter 388 of the |laws of 1984, is anmended
to read as follows:

(a) revoke an order of recogni zance, rel ease under non-nonetary condi-
tions or bail and commit the defendant to custody; or

8§ 14. The openi ng paragraph of subdivision 1 of section 530.13 of the
crimnal procedure |law, as anmended by chapter 137 of the |aws of 2007
is anended to read as foll ows:

When any criminal action is pending, and the court has not issued a
tenmporary order of protection pursuant to section 530.12 of this arti-
cle, the court, in addition to the other power s conferred upon it by
this chapter, my for good cause shown issue a tenporary order of

protection in conjunctlon mnth any securing order [eenn+¥%+ng——%he

peLease———eL——as——a——Gend+L+9n——ei—#eLease—en4¥H4J or an adjournnEnt in
contenplation of dismssal. In addition to any other conditions, such an
order may require that the defendant:

§ 15. Subdivision 11 of section 530.12 of the crimnal procedure |aw,
as anended by chapter 498 of the laws of 1993, the openi ng paragraph as
anended by chapter 597 of the |Iaws of 1998, paragraph (a) as anended by
chapter 222 of the laws of 1994, paragraph (d) as anmended by chapter 644
of the laws of 1996, is anended to read as foll ows:

11. If a defendant is brought before the court for failure to obey any
| awf ul order issued under this section, or an order of protection issued
by a court of conpetent jurisdiction in another state, territorial or
tribal jurisdiction, and if, after hearing, the court is satisfied by
conmpetent proof that the defendant has willfully failed to obey any such
order, the court may:

(a) revoke an order of recognizance or release under non-nonetary
conditions or revoke an order of bail or order forfeiture of such bai
and conmt the defendant to custody; or

(b) restore the case to the cal endar when there has been an adj ourn-
ment in contenplation of dismssal and conmt the defendant to custody;
or

(c) revoke a conditional discharge in accordance with section 410.70
of this chapter and inpose probation supervision or inmpose a sentence of
i mprisonnment in accordance with the penal |aw based on the origina
convi ction; or

(d) revoke probation in accordance with section 410.70 of this chapter
and inpose a sentence of inprisonnment in accordance with the penal |aw
based on the original conviction. In addition, if the act which consti-
tutes the violation of the order of protection or tenporary order of
protection is a crime or a violation the defendant nay be charged wth
and tried for that crine or violation.

8§ 16. Section 530.20 of the crimnal procedure |aw, as anended by
chapter 531 of the laws of 1975, subparagraph (ii) of paragraph (b) of
subdi vision 2 as anmended by chapter 218 of the |aws of 1979, is anended
to read as foll ows:
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§ 530. 20 [ O—der—ef—Fecognizance—or—bail—] Securing order by local crim-

nal court when action is pending therein.
Wen a crinmnal action is pending in a local crimnal court, such

court, upon application of a defendant, [nAust—er—mRy—order—recoghi-zance
e—bai] shall proceed as_folloms:

pizanceorbail—] (a)
the defendant stands charged in the case before the court or a pending
case is an offense that is not a class A felony defined in the penal |aw
or a felony enunerated in section 70.02 of the penal |law (other than
burglary in the second degree as defined in subdivision two of section
140.25 of the penal law or robbery in the second degree as defined in
subdi vi sion one of section 160.10 of such law or reporting a false inci-
dent in the second degree as defined in section 240.55 of such |a or a
m sdeneanor defined in article one hundred thirty of the penal law, the

court shall rel ease the principal pending trial on the principal's own
recogni zance, unless the court finds on the record or in witing that
release on the principal's own recognizance will not reasonably assure

the principal's return to court. In such instances, the court shal
rel ease the principal under non-nonetary conditions, selecting the |east
restrictive alternative and conditions that will reasonably assure the
principal's return to court. The court shall explain its choice of
alternative and conditions on the record or in witing.

(b) Except as provided in paragraph (c) of this subdivision, in cases
where an offense with which the defendant stands charged in the case
before the court or a pending case is a felony enunerated in section
70.02 of the penal law (except burglary in the second degree as defined
in subdivision two of section 140.25 of the penal law or robbery in the
second degree as defined in subdivision one of section 160.10 of such
law or reporting a false incident in the second degree as defined in
section 240.55 of such law) or a m sdeneanor defined in article one
hundred thirty of the penal law, the court, unless otherw se prohibited
by law, shall release the principal pending trial on the principal's own
recogni zance, or release the principal under non-nonetary conditions, or
fix bail. In such instances, the court shall select the |east restric-
tive alternative that will reasonably assure the principal's return to
court. The court shall explain its choice of alternative and conditions
on the record or in witing.

(c) In cases where an offense with which the defendant stands charged
in the case before the court or a pending case is a felony sex offense
as defined in section 70.80 of the penal law, a felony terrorismoffense
under section 490.10, 490.15, 490.30, 490.35, 490.37, 490.40, 490.45,
490. 47, 490.50 or 490.55 of the penal law, a <class A felony offense
defined in the penal law, a felony offense of witness intimdation under
section 215.15, 215.16, or 215.17 of the penal law, a felony offense
where a required elenent thereof is an intent to cause serious physica
infjury or death to another person and causing such injury or death to
such person or a third person, or a felony for which the defendant would

be eligible for sentencing under section 70.08 of the penal law, the
court, wunless otherw se prohibited by law, shall release the principal
pending trial under non-npbnetary conditions, or fix bail, or commt the
principal to the custody of the sheriff. 1In such instances, the court

shall select the least restrictive alternative and conditions that will
reasonably assure the principal's return to court. The court shal
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explain its choice of alternative and conditions on the record or in
writing.

(d) Notwithstanding the provisions of paragraphs (a)., (b) and (c) of
this subdivision, with respect to any charge for which bail or remand is
not ordered. and for which the court would not or could not otherw se
require bail or remand. a defendant nmy. at any tine. request that the
court set bail in a noninal anpunt requested by the defendant in the
form specified in paragraph (a) of subdivision one of section 520.10 of
this title; if the court is satisfied that the request is voluntary, the

court shall set such bail in such anobunt.

2. Wen the defendant is charged, by felony conplaint, with a felony,
the court nmay, in its discretion, order recogni zance, release under
non-nonetary conditions, or, where authorized, bail or conmt the

defendant to the custody of the sheriff except as otherw se provided in
subdi vi sion one of this section or this subdivision:

(a) Acity court, a town court or a village court may not order recog-
ni zance or bail when (i) the defendant is charged with a class A felony,
or (ii) [H—appears—that] the defendant has two previous felony
convi cti ons;

(b) No local crimnal court nmay order recognizance, rel ease under
non-nonetary conditions or bail with respect to a defendant charged with
a felony unless and until:

(i) The district attorney has been heard in the matter or, after
knowl edge or notice of the application and reasonabl e opportunity to be
heard, has failed to appear at the proceeding or has otherw se waived
his right to do so; and

(ii) The court [has] and counsel for the defendant have been furni shed
with a report of the division of crimnal justice services concerning
the defendant's crimnal record, if any, or with a police departnent
report with respect to the defendant's prior arrest and conviction
record, if any. |If neither report is available, the <court, wth the
consent of the district attorney, may dispense with this requirenent;
provi ded, however, that in an energency, including but not limted to a
substantial inpairment in the ability of such division or police depart-
ment to timely furnish such report, such consent shall not be required
if, for reasons stated on the record, the court deens it unnecessary.
Wen the court has been furnished with any such report or record, it
shall furnish a copy thereof to counsel for the defendant or, if the
defendant is not represented by counsel, to the defendant.

§ 17. The section heading and subdivisions 1 and 2 of section 530.30
of the crimnal procedure |aw, subdivision 2 as anended by chapter 762
of the laws of 1971, are amended to read as foll ows:

Order of recogni zance, rel ease under non-nonetary conditions or bail; by
superior court judge when action is pending in local crim-
nal court.

1. Wen a crimnal action is pending in a local crimnal court, other
than one consisting of a superior court judge sitting as such, a judge
of a superior court holding a termthereof in the county, upon applica-
tion of a defendant, may order recogni zance, release under non-nonetary
conditions or, where authorized, bail when such |ocal crimnal court:

(a) Lacks authority to issue such an order, pursuant to [paragaph—a)>-
of—subdivv-si-on—twe] the relevant provisions of section 530.20 of this
article; or

(b) Has denied an application for recogni zance, rel ease under non-non-
etary conditions or bail; or

(c) Has fixed bail, where authorized, which is excessive, or
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(d) Has set a securing order of release under non-npnetary conditions
which are nore restrictive than necessary to reasonably assure the
defendant's return to court.

In such case, such superior court judge nay vacate the order of such
Il ocal crimnal court and rel ease the defendant on [his—ewa] recogni zance

or under non-nonetary conditions, or where authorized, fix bail in a
|l esser amount or in a |ess burdensone form_ whichever are the |east
restrictive alternative and conditions that will reasonably assure the

defendant's return to court. The court shall explain its choice of
alternative and conditions on the record or in witing.

2. Notwi thstanding the provisions of subdivision one of this section,
when the defendant is charged with a felony in a local crimnal court, a
superior court judge may not order recognizance, rel ease under non-none-
tary conditions or, where authorized, bail unless and until the district
attorney has had an opportunity to be heard in the matter and such judge
[Bas] and counsel for the defendant have been furnished with a report as
descri bed in subparagraph (ii) of paragraph (b) of subdivision two of
section 530.20 of this article.

8 18. Section 530.40 of the crimnal procedure |aw, subdivision 3 as
anended by chapter 264 of the |Iaws of 2003, and subdivision 4 as anended
by chapter 762 of the laws of 1971, is anended to read as follows:

§ 530.40 Order of recogni zance, rel ease under non-nonetary conditions or
bai | ; by superior court when action is pending therein.

When a crimnal action is pending in a superior court, such court,
upon application of a defendant, nust or may order recognizance or bai
as follows:

1. Wien the defendant is charged with an offense or offenses of |ess
than felony grade only, the court nust, unless otherw se provided by
| aw, order recogni zance or [baid] release under non-nonetary conditions
in accordance with this section.

2. Wen the defendant is charged with a felony, the court may, inits
di scretion, order recogni zance [e+], release under non-nonetary condi -
tions or, where authorized, bail. In any such case in which an indict-
ment (a) has resulted froman order of a local crimnal court holding
the defendant for the action of the grand jury, or (b) was filed at a
time when a felony conplaint chargi ng the same conduct was pending in a
local crimnal court, and in which such local crimnal court or a supe-
rior court judge has issued an order of recognizance [e+]., release under
non- nonetary conditions or, where authorized, bail which is still effec-
tive, the superior court's order may be in the form of a direction
continuing the effectiveness of the previous order.

3. In cases where the npbst serious offense with which the defendant
stands charged in the case before the court or a pending case is an
offense that is not a class A felony defined in the penal law or a felo-
ny enunerated in section 70.02 of the penal law (other than burglary in
the second degree as defined in subdivision two of section 140.25 of the
penal |aw or robbery in the second degree as defined in subdivision one
of section 160.10 of such law or reporting a false incident in the
second degree as defined in section 240.55 of such law) or a mi sdeneanor
defined in article one hundred thirty of the penal law, the court shal
rel ease the principal pending trial on the principal's own recognizance,
unless the court finds on the record or in witing that rel ease on the
principal's own recognizance will not reasonably assure the principal's
return to court. In such instances, the court shall release the princi-
pal under non-nonetary conditions, selecting the least restrictive
alternative and conditions that will reasonably assure the principal's




O©CoOoO~NOUP~WNE

A. 10137--A 16

return to court. The court shall explain its choice of alternative and
conditions on the record or in witing.

4. Except as provided in subdivision five of this section, in cases
where an offense with which the defendant stands charged in the case
before the court or a pending case is a felony enunerated in section
70.02 of the penal |law (except burglary in the second degree as defined
in subdivision two of section 140.25 of the penal law or robbery in the
second degree as defined in subdivision one of section 160.10 of such
law or reporting a false incident in the second degree as defined in
section 240.55 of such law) or a m sdeneanor defined in article one
hundred thirty of the penal law the court, unless otherw se prohibited
by law, shall release the principal pending trial on the principal's own
recogni zance, or release the principal under non-nonetary conditions, or
fix bail, selecting the least restrictive alternative and conditions
that wll reasonably assure the principal's return to court. The court
shall explain its choice of alternative and conditions on the record or
in witing.

5. In cases where an offense with which the defendant stands charged
in the case before the court or a pending case is a felony sex offense
as defined in section 70.80 of the penal law, a felony terrorismoffense
under section 490.10, 490.15, 490.30, 490.35, 490.37., 490.40, 490. 45,
490.47, 490.50 or 490.55 of the penal law, a class A felony offense
defined in the penal law, a felony offense of witness intimdation under
section 215.15, 215.16, or 215.17 of the penal law, a felony offense
where a required elenent thereof is an intent to cause serious physical
infjury or death to another person and causing such injury or death to
such person or a third person, or a felony for which the defendant is
eligible for sentencing under section 70.08 of the penal law, the court,
unl ess otherwi se prohibited by law, shall release the principal pending
trial under non-npnetary conditions, or fix bail, or commt the princi-
pal to the custody of the sheriff, selecting the |east restrictive
alternative and conditions that will reasonably assure the principal's
return to court. The court shall explain its choice of alternative and
conditions on the record or in witing.

6. Notwi thstanding the provisions of subdivisions three, four and five
of this section, with respect to any charge for which bail or remand is
not ordered, and for which the court would not or could not otherw se
require bail or renmand, a defendant may, at any tine, request that the
court set bail in a nomnal anpunt requested by the defendant in the
formspecified in paragraph (a) of subdivision one of section 520.10 of
this title; if the court is satisfied that the request is voluntary, the
court shall set such bail in such anpunt.

7. Notwithstanding the provisions of [subdinisien—twe] subdivisions
two, three, four and five of this section, a superior court nay not
order recognizance, release under non-nonetary conditions or, where
aut hori zed, bail, or permt a defendant to remain at |iberty pursuant to
an existing order, after [he] the defendant has been convicted of
either: (a) a class A felony or (b) any class B or class C felony as

defined in article one hundred thirty of the penal law comitted or
attenpted to be comitted by a person eighteen years of age or ol der
agai nst a person |ess than eighteen years of age. In either case the

court nust conmit or remand the defendant to the custody of the sheriff.

[4-] 8. Notwithstanding the provisions of [subdirvsi-en—twe] subdivi-
sions two, three, four and five of this section, a superior court nay
not order recogni zance, rel ease under non-nonetary conditions or, where
aut hori zed, bail when the defendant is charged with a felony unless and
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until the district attorney has had an opportunity to be heard in the
matter and such court [has] and counsel for the defendant have been
furnished with a report as described in subparagraph (ii) of paragraph
(b) of subdivision two of section 530.20 of this article.

8 19. Subdivision 1 of section 530.45 of the crimnal procedure |aw,
as anmended by chapter 264 of the laws of 2003, is anended to read as
fol | ows:

1. Wen the defendant is at liberty in the course of a crininal action
as a result of a prior order of recogni zance, release under non-nonetary
conditions or bail and the court revokes such order and then [either].
where authorized, fixes no bail or fixes bail in a greater anmount or in
a nore burdensone formthan was previously fixed and remands or conmits
defendant to the custody of the sheriff, or issues a nore restrictive
securing order, a judge designated in subdivision two of this section,
upon application of the defendant following conviction of an offense
other than a class Afelony or a class B or class C felony offense as
defined in article one hundred thirty of the penal law comitted or
attenpted to be comitted by a person eighteen years of age or ol der
agai nst a person |less than ei ghteen years of age, and before sentencing,
may issue a securing order and [either] rel ease the defendant on [his]
the defendant's own recogni zance, release the defendant under non-none-
tary conditions, or, where authorized, fix bail[] or fix bail in a
| esser anpunt or in a |less burdensone form_or issue a less restrictive
securing order, than fixed by the court in which the conviction was
ent er ed.

8 20. Section 530.60 of the crimnal procedure |aw, subdivision 1 as
anended by chapter 565 of the laws of 2011, subdivision 2 as added by
chapter 788 of +the |laws of 1981 and paragraph (a) of subdivision 2 as
anended by chapter 794 of the laws of 1986, is anended to read as
fol | ows:

§ 530.60 [ O—der—of —recognizance—or—ball—revocationthereof]| Certain
nodi fications of a securing order.

1. Whenever in the course of a crimnal action or proceeding a defend-
ant is at liberty as a result of an order of recogni zance, rel ease under
non- nonetary conditions or bail issued pursuant to this chapter, and the
court considers it necessary to review such order, [+] whether due to a
noti on by the people or otherw se, the court may, and except as provided
in subdivision two of section 510.50 of this title concerning a failure
to appear in court, by a bench warrant if necessary, require the defend-
ant to appear before the court. Upon such appearance, the court, for
good cause shown, may revoke the order of recognizance, release under
non- nonetary conditions, or bail. If the defendant is entitled to recog-
ni zance, release under non-nonetary conditions, or bail as a matter of
right, the court nust issue another such order. |f [he—or—she] the
def endant is not, the court may either issue such an order or conmit the
defendant to the custody of the sheriff in accordance with this section.

Where the defendant is conmitted to the custody of the sheriff and is
held on a felony conplaint, a new period as provided in section 180.80
of this chapter shall commence to run fromthe time of the defendant's
conm t ment under this subdivision.

2. (a) Wenever in the course of a crimnal action or proceeding a
defendant charged with the comission of a felony is at liberty as a
result of an order of recogni zance, release under non-npbnetary condi-
tions or bail issued pursuant to this article it shall be grounds for
revoki ng such order that the court finds reasonable cause to believe the
defendant committed one or nore specified class A or violent felony
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offenses or intimdated a victimor witness in violation of [sestions]
section 215.15, 215.16 or 215.17 of the penal law while at |iberty.

(b) Except as provided in paragraph (a) of this subdivision or any
other |aw, whenever in the course of a crinnal action or proceeding a
def endant charged with the conmmission of an offense is at liberty as a
result of an order of recognizance, release under non-nonetary condi -
tions or bail issued pursuant to this article it shall be grounds for
revoki ng such order and fixing bail in such crimnal action or proceed-
ing when the court has found, by clear and convincing evidence, that the
def endant :

(i) persistently willfully failed to appear after notice of schedul ed
appearances in the case before the court; or

(ii) violated an order of protection in the nmanner prohibited by
subdivision (b)), (c) or (d) of section 215.51 of the penal |law while at
liberty; or

(iii) stands charged in such crimnal action or proceeding wth a
m sdeneanor or violation and, after being so charged, intimdated a
victimor witness in violation of section 215.15, 215.16 or 215.17 of
the penal law while at liberty; or

(iv) stands charged in such action or proceeding with a felony and,
after being so charged. commtted a felony while at liberty.

(c) Before revoking an order of recognizance, release under non-none-
tary conditions, or bail pursuant to this subdivision, the court nust
hold a hearing and shall receive any relevant, adm ssible evidence not
legally privileged. The defendant nmay cross-exam ne witnesses and may
present relevant, adm ssible evidence on his own behalf. Such hearing
may be consolidated wth, and conducted at the sane tinme as, a felony
hearing conducted pursuant to article one hundred eighty of this chap-
ter. A transcript of testinony taken before the grand jury upon presen-
tation of the subsequent offense shall be admi ssible as evidence during

the hearing. The district attorney nmay nove to introduce grand jury
testinmony of a witness in lieu of that wi tness' appearance at the hear-
i ng.

[(83] (d) Revocation of an order of recognizance, rel ease under non-
nmonetary conditions or bail and a new securing order fixing bail or

commtnent, as specified in this paragraph and pursuant to this subdivi-
sion shall be for the foll owi ng periods[ —ether]:

(i) Under paragraph (a) of this subdivision, revocation of the order
of recogni zance, release under non-nonetary conditions or, as the case
may be, bail, and a new securing order fixing bail or conmtting the
def endant to the custody of the sheriff shall be as foll ows:

[65] (A) For a period not to exceed ninety days exclusive of any
peri ods of adjournnent requested by the defendant; or

[-9] (B) Until the charges contained within the accusatory instru-
ment have been reduced or dismssed such that no count renmains which
charges the defendant with conmi ssion of a felony; or

[6—] (C Until reduction or dismssal of the charges contained
Wi thin the accusatory instrunment chargi ng the subsequent offense such
that no count remai ns which charges the defendant wi th conm ssion of a
class A or violent felony offense.

Upon expiration of any of the three periods specified wthin this
[ parag+aph] subparagraph, whichever is shortest, the court may grant or
deny rel ease upon an order of bail or recognizance in accordance wth
the provisions of this article. Upon conviction to an offense the
provisions of article five hundred thirty of this chapter shal

appl y[ -] ;_and
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[£¥] (ii) Under paragraph (b) of this subdivision, revocation of the
order of recognizance, release under non-nonetary conditions or, as the
case nmay be, bail shall result in the issuance of a new securing order
which may, if otherwise authorized by law pernit the principal's
release on recognizance or release under non-nonetary conditions, but
shall also render the defendant eligible for an order fixing bai
provided, however, that in accordance with the principles in this title
the court nust select the |east restrictive alternative and condition or
conditions that will reasonably assure the principal's return to court.
Nothing in this subparagraph shall be interpreted as shortening the
period of detention, or requiring or authorizing any less restrictive
form of a securing order, which nmay be inposed pursuant to any other
| aw.

(e) Notwithstanding the provisions of paragraph (a) or (b) of this
subdi vi sion a defendant, against whoma fel ony conplaint has been filed
whi ch charges the defendant with comrssion of a class A or violent
felony offense or violation of section 215.15, 215.16 or 215.17 of the
penal law conmitted while he was at liberty as specified therein, may be
commtted to the custody of the sheriff pending a revocation hearing for
a period not to exceed seventy-two hours. An additional period not to
exceed seventy-two hours may be granted by the court upon application of
the district attorney upon a showi ng of good cause or where the failure
to comence the hearing was due to the defendant's request or occurred
with his consent. Such good cause nust consist of sone conpelling fact
or circunstance which precluded conducting the hearing wthin the
initial prescribed period.

8 21. Paragraph (a) of subdivision 9 of section 216.05 of the crimnal
procedure |l aw, as amended by chapter 258 of the |laws of 2015, is amended
to read as foll ows:

(a) If at any tinme during the defendant's participation in the judi-
cial diversion program the court has reasonabl e grounds to believe that
the defendant has violated a release condition in an inportant respect
or has wllfully failed to appear before the court as requested, the
court except as provided in subdivision two of section 510.50 of this
chapter regarding a failure to appear, shall direct the defendant to
appear or issue a bench warrant to a police officer or an appropriate
peace officer directing himor her to take the defendant into custody
and bring the defendant before the court wthout wunnecessary delay;
provi ded, however, that wunder no circunstances shall a defendant who
requires treatnment for opioid abuse or dependence be deened to have
violated a rel ease condition on the basis of his or her participation in
medically prescribed drug treatnents under the care of a health care
professional licensed or certified under title eight of the education
law, acting wthin his or her |lawful scope of practice. The relevant
provi si ons of [subdi-si-on—onre—of] section 530.60 of this chapter relat-
i ng to [+evecati-on—of—+ecognizance—or—bai] issuance of securing orders
shal |l apply to such proceedi ngs under this subdivision.

§ 22. The opening paragraph of section 240.44 of the crimnal proce-
dure law, as added by chapter 558 of the laws of 1982, 1is anended to
read as foll ows:

Subject to a protective order, at a pre-trial hearing held in a crim
inal court at which a witness is called to testify, each party, [at—the
cohelusien] prior to the comencenent of the direct exanmi nation of each
of its witnesses, shall, upon request of the other party, nake avail able
to that party to the extent not previously disclosed:
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§ 23. Section 410.60 of the crimnal procedure |aw, as amended by
chapter 652 of the laws of 2008, is amended to read as foll ows:
8§ 410. 60 Appearance before court.

A person who has been taken into custody pursuant to section 410.40 or
section 410.50 of this article for violation of a condition of a
sentence of probation or a sentence of conditional discharge nust forth-
with be brought before the court that inmposed the sentence. Were a
vi ol ati on of probation petition and report has been filed and the person
has not been taken into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
court's issuance of a notice to appear. If the court has reasonable
cause to believe that such person has violated a condition of the
sentence, it may conmit [k such person to the custody of the sheriff
[e~],. fix bail, release such person under non-nonetary conditions or
rel ease such person on [his] such person's own recogni zance for future
appearance at a hearing to be held in accordance with section 410.70 of
this article. If the court does not have reasonabl e cause to believe
that such person has violated a condition of the sentence, it nust
direct that [he] such person be rel eased.

8 24. Subdivision 3 of section 620.50 of the crimnal procedure lawis
amended to read as foll ows:

3. A material witness order nust be executed as foll ows:

(a) If the bail s posted and approved by the court, the w tness
must, as provided in subdivision [#+h+ee] two of section 510.40, be
rel eased and be permtted to remain at |iberty; provided that, where the
bail is posted by a person other than the wi tness hinself, he may not be
so rel eased except upon his signed witten consent thereto;

(b) If the bail is not posted, or if though posted it is not approved
by the «court, the witness nmust, as provided in subdivision [th~ee] two
of section 510.40, be comitted to the custody of the sheriff.

8§ 25. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




