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Introduced by Sens. BONACIC, LARKIN -- read twice and ordered printed,
and when printed to be conmitted to the Cormittee on Local Government

AN ACT to anmend the real property tax |aw and the adm nistrative code of
the city of New York, in relation to the discretion of localities in
granting exenptions for «certain organizations and to repeal certain
provi sions of the real property tax law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 1 of section 420-a of the rea
property tax law, as anended by chapter 920 of the laws of 1981, is
amended to read as foll ows:

(a) Real property owned by a corporation or association organized or
conducted exclusively for religious, charitable, hospital, educational

3 N 3 —m y " a B-R—\WoH a hil dren a¥a¥¥a ,] or
for two or nmore such purposes, and used exclusively for carrying out
t her eupon one or nore of such purposes either by the owning corporation
or association or by another such corporation or association as herein-
after provided shall be exenpt from taxation as provided in this
secti on.

§ 2. Paragraph (a) of subdivision 1 of section 420-b of the real prop-
erty tax law, as added by chapter 919 of the |laws of 1981, is anended to
read as foll ows:

(a) (i) Real property owned by a corporation or association which is
organi zed exclusively for purposes related to the noral or nental
i nprovenent of nmen, wonmen, or children, or for bible, tract, benevol ent,
m ssionary, infirmary, public playground, scientific, literary, bar
associ ation, nedical society, library, patriotic or historical purposes,
for the devel opnment of good sportsnanship for persons under the age of
ei ght een years through the conduct of supervised athletic games, for the
enforcenment of laws relating to children or animals, or for two or nore
such purposes, and used exclusively for carrying out thereupon one or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
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more of such purposes either by the owning corporation or association,
or by another such corporation or association as hereinafter provided,
shall be exenpt from taxation; provided, however, that such property
shal | be taxable by any nunicipal corporation within which it is |ocated
if the governing board of such municipal corporation, after public hear-
ing, adopts a local |law, ordinance or resolution so providing. None of
the follow ng subdivisions of this section providing that certain prop-
erties shall be exenpt under circunstances or conditions set forth in
such subdi vi sions shall exenpt such property fromtaxation by a munici-
pal corporation whose governi ng board has adopted a local |aw, ordinance
or resolution providing that such property shall be taxable pursuant to
t hi s subdi vi si on

(ii) Notwithstanding the provisions of paragraph (b) of this subdivi-
sion, once a property is exenpted fromtaxation pursuant to local |aw
ordinance, or resolution, such property, so long as it continues to be
used exclusively for purposes of exenpt activities, shall continue to be
exenpt fromtaxation for no nore than thirty years, unless such property
is sold or |eased; provided, however, that such exenption shall be |ost
after it has been enjoyed for thirty yvears if a local law ordinance or
resolution has been enacted providing for the taxation of all properties
in the sub-category that the particular property is in., except any other
which is enjoying an exenption for thirty years pursuant to this para-
graph. Such local |law may specify a mnimumnunber of days each acre
must actually be used in order to qualify for the exenption authorized
inthis section, provided, however, the nunber of days shall not be
greater than ninety.

8§ 3. Subdivision 1 of section 420-b of the real property tax lawis
anended by addi ng a new paragraph (d) to read as foll ows:

(d) Property organized exclusively for purposes related to the nora
or nental inprovenent of nmen, wonen, or children shall include each of
the following categories of real property. Such property shall be owned
by a corporation classified as tax exenpt or not-for-profit under the
federal internal revenue code. Any such category nmay be subject to taxa-
tion provided a local law, ordinance, or resolution is passed consistent
with this section

(i) Arts. Real property prinmarily used to facilitate or enhance the
arts:

(ii) Sciences. Real property primarily used in the study of sciences.
bi ol ogy. and horticulture;

(iii) Benefit of animals. Real property primarily used for the benefit
of non-human aninal s;

(iv) Open Space. Real property which is open to the public, is prinm-
rily uninproved, and is kept open for hiking. walking, or forns of exer-
cise which do not commonly use nechanized devices except by those
persons who are disabled or otherw se unable to walk wi thout nechanized
assi st ance. Such open space may be open to the public upon the paynent
of a fee which is directly related to the costs of nmamintaining and
inproving the property. Open space shall not include any property or
portion of property fromwhich the public is excluded except for exclu-
sions solely for public health purposes as deternined by a governnental
agency or for public safety as deternmined by the property owner, wth
such determnation to be reviewable in any court of equity jurisdiction
provided, however a presunption shall attach that the property owner's
deternmnation is reasonable. Attorneys fees nmay be awarded., at the
discretion of the court, for any prevailing party who commences or
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defines a civil action based on the public safety exclusions permssible
by this subparagraph;

(v) land Trust. Real property which is primarily uninproved and is
owned by a not-for-profit corporation and all of the following criteria
are net: (1) the not-for-profit corporation enters into a contract with
the assessing unit providing that the land in the land trust may not be
sold or encunbered except by nortgage or conservation easenent, unless
the not-for-profit corporation, within thirty days of such sale or
encunbrance, enters into a valid contract to purchase land in New York
state of at |least an equal value to be placed in a land trust, and the
not-for-profit corporation does so purchase such |land within one year of
entering into such purchase and sale contract; (2) the real property is
included as part of a lawfully enacted conprehensive plan by the county,
city, town, or village in which such real property is in; or is identi-
fied in an official open space or natural resources protection plan duly
adopted by a federal, state, or local governnent or agency thereof.
Unl ess the governing board of the county, city, town or village in which
the property is situated passes a resolution to the contrary, if the
purchase, referred to in clause one of this subparagraph does not occur
withinthe tine limtations thereunder, the land trust shall be liable
for all tax paynments which it would have paid on the property it sold
for the period of tine which it would have owed such tax paynents to al
lawful taxing jurisdictions, unless the title to the equally valued | and
under contract for purchase and sale was deened unmarketable, or the
seller of such property withdrew the offer to sell, in which case the
land trust shall have an additional three hundred sixty-five days to
purchase and close title on another property in New York state pursuant
to the provisions of clause one of this subparagraph;

(vi) Non-scholastic educational. Real property owned by an organiza-
tion which is tax exenpt under the federal internal revenue code and
which is primarily used to inprove the intellectual capabilities of
persons, and which does not qualify for tax exenption pursuant to
section four hundred twenty-a of this title; provided, however, that
notwi t hstanding the preceding portion of this subparagraph, a property
shall continue to be exenpt from taxation pursuant to section four
hundred twenty-a of this title when such property is owned by a tax
exenpt entity and is: (1) used for educational purposes in that it is
used at | east one hundred twenty days a year in a manner which satisfies
the conpulsory education requirenents of the education law, or (2) is
used for educational purposes by a tax exenpt organization which holds a
certificate of registration fromthe board of regents; or (3) each acre
of which is wused at least one hundred twenty days a year to increase
know edge of persons and such property is owned by an institution of
hi gher learning or a school of nedicine, dentistry or osteopathy created
by law or otherwise authorized by the board of regents of the state
uni versity of New York to confer degrees and which neets standards of
educational quality conparable to those as nay be established fromtine
to tinme by the board of regents of the state university of New York
such terns shall also include property owned by an organi zation clainng
an exenption from taxation for educational purposes which is used to
house individuals who are actively engaged at |east one hundred twenty
days per vear in seeking to satisfy the conpul sory education require-
nents of the education law or who are seeking a degree, certificate, or
diploma, through a property owner which holds a certificate of registra-
tion issued by the board of regents or holds a charter granted by the
New York state education departnent; or (4) is used actively and exclu-
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sively at least sixty days per vear by persons under the age of twenty-
one who are learning skills related to nature, the outdoors and/or
personal and civic responsibilities, provided, however, that the proper-
ty may also be used for community neetings or other exenpt purposes when
no nore than the actual expenses of utilizing the facility are charged
to the organization or individual; or (5) is used for the carrying out
of educational purposes, including property necessary for transportation
facilities, athletic facilities, parking facilities, or adnmnistrative
offices if owned by an organization which qualifies as exenpt for educa-
tional purposes under section four hundred twenty-a of this title.

(vii) Recreational. Real property owned by an organization which is
tax exenpt wunder the federal internal revenue code and whi ch provides
recreational opportunity for persons regardless of ability to pay.
Recreational opportunities may be either indoors or outdoors and nay
include overnight opportunities prinmarily for persons under the age of
t went y- one;

(viii) Medical purposes. Real property owned by an organi zation which
is tax exenpt under the federal internal revenue code and which is not a
hospital as defined by section four hundred twenty-a of this title, but
which qualifies as a hospital as defined in article twenty-eight of the
public health | aw

(ix) Honme care services. Real property owned by an organi zation which
is tax exenpt under the federal internal revenue code and is a hone care
services agency as defined in article thirty-six of the public health
| aw

(x) Residential health care facility. Real property owned by an organ-
ization which is tax exenpt as a residential health care facility as
defined in article twenty-eight of the public health |aw

(xi) O her nedical purposes. Real property which is owned by an organ-
ization which is tax exenpt under the federal internal revenue code and
is used to provide nedical services to persons wth limted economc
neans; provided, however, that notw thstanding the preceding portion of
this subparagraph, a property shall continue to be exenpt from taxation
pursuant to section four hundred twenty-a of this title when such prop-
erty is owned by a tax exenpt entity and is a hospice facility as
defined in article forty of the public health law as well as a hospita
facility or institution engaged principally in providing services by or
under the supervision of a physician for the prevention., diagnosis. or
treatment of human disease, pain, injury, deformty or physical condi-
tion and which is certified or licensed pursuant to article twenty-eight
of the public health Ilaw_and which on an ongoing and constant basis
provides or offers overnight accommpdations to those in need of such
nedical services. 1t shall also include facilities owed by a hospital
facility or corporation related thereto which provides nedical care,
even if not on a constant basis. It shall also include rel ated parking
facilities which are owned by the hospital facility or hospice facility
or a corporation related thereto which is exenpt fromtaxation and
generally used on an ongoing basis primarily by hospital facility or
hospice facility enployees, patients, and visitors. It shall not include
living accommbdation for hospital personnel or their fanmlies;

(xii) Interdenom national centers. (1) Real property owned by a corpo-
ration organi zed for the purposes of establishing an interdenoni nationa
center to assist in the work of, and to pronpte cooperation anong. vari -
ous religious denomnations, and to acquire or erect a building or
bui l dings for such center, and to lease a portion or portions for use by

religious, educational, mssionary and charitable corporations or asso-
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ciations; or real property leased to corporations organized for such
pur poses by a corporation organized for purposes which are exenpt under
this section, or section four hundred twenty-a, four hundred twenty-two,
four hundred twenty-four, four hundred twenty-six or four hundred twen-
ty-eight of this title, shall be exenpt fromtaxation and exenpt from
special ad valorem|evies and special assessnents to the extent provided
in section four hundred ninety of this article, to the sane extent and
subject to the sane conditions and exceptions as property of a corpo-
ration organized exclusively for religious, educational, mssionary or
charitabl e purposes.

(2) In addition to any other rental fees charged for such wuse, wth
the consent of each corporation or association |leasing a portion of such
real property, the interdenoninational center may require each |lessee to
nmake annual paynents into a capital inprovenent fund to be used excl u-
sively for capital inprovenents, in accordance with a capital inprove-
nment plan adopted or updated annually by the interdenom national center.
For purposes of this subparagraph, "capital inprovenent" shall nean any
addition to, replacenent of, or renpdeling of physical plant, struc-
tures, or equipnent now or hereafter owned by an interdenoninational
center, which is used or is to be used in connection with the operation
of the interdenom national center, and which shall include inprovenents
to land, but not land itself;

(xiii) Prinmarily charitable purposes. An activity conducted on real
property owned by an organization which is tax exenpt under the federa
internal revenue code, and which activity actually and primarily allevi-
ates the condition of poor, or physically or nentally disabled persons;
provided, however, that notw thstanding the preceding portion of this
subparagraph., a property shall continue to be exenpt from taxation
pursuant to section four hundred twenty-a of this title when such prop-
erty is owned by a tax exenpt entity and either (1) wundertakes signif-
icant blood donation initiatives as well as other health related initi-
atives, including, but not limted to the teaching of classes, and also
responds to disasters; or (2) which actively and exclusively alleviates
the condition of the poor or physically or nentally disabled humans,
provided, however, that the intended beneficiaries shall not be speci-
fied individuals and the services provided by an organi zation claining a
charitable exenption under section four hundred twenty-a of this title
shall be open to the public based on econom c or physical criteria and
such organi zation shall actively use each acre exenpted pursuant to
section four hundred twenty-a of this title at | east one hundred twenty
days per year for such purposes in order to maintain an exenption from
property taxation pursuant to this subparagraph; further, provided
however, that no person shall be deternined to be poor or able to accept
charitable services because such person or his or her famly gives as
nuch or nore of their incone to the charitable entity or another entity
which is tax exenpt pursuant to the internal revenue code or exenpt from
real property taxation under section four hundred twenty-a of this title
as would be required to nake a determi nation that such a person or his
or her spouse or child is poor; and

(xiv) Oher nporal or nental inprovenent. Real property owned by an
organi zation which is tax exenpt under the federal internal revenue code
and which is dedicated., in a manner other than as provided in this para-
graph, to the noral or nental inprovenent of nen. wonen. or children.

8§ 4. Section 430 of the real property tax |law i s REPEALED
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8 5. Subdivision 2 of section 420-a of the real property tax law, as
anended by section 17 of part A of chapter 68 of the laws of 2013, is
amended to read as foll ows:

2. If any portion of such real property is not so used exclusively to
carry out thereupon one or nore of such purposes but is |eased or other-
wi se used for other purposes, such portion shall be subject to taxation
and the remaining portion only shall be exenpt; provided, however, that
such real property shall be fully exenpt fromtaxation although it or a
portion thereof 1is wused (a) for purposes which are exenpt pursuant to
this section or [seetiens] section four hundred twenty-b, four hundred
twenty-two, four hundred twenty-four, four hundred twenty-six, four
hundred twenty-ei ght [ —eu—hundred—thirty] or four hundred fifty of
this [ehapter] title by another corporation which owns real property
exenmpt fromtaxation pursuant to such sections or whose real property if
it owned any woul d be exenpt fromtaxation pursuant to such sections,
(b) for purposes which are exenpt pursuant to section four hundred six
or section four hundred eight of this [ehapter] article by a corporation
whi ch owns real property exenpt fromtaxation pursuant to such section
or if it owned any would be exenpt fromtaxation pursuant to such
section, (c) for purposes which are exenpt pursuant to section four
hundred sixteen of this [ehapter] article by an organi zati on which owns
real property exenpt fromtaxation pursuant to such section or whose
real property if it owned any woul d be exenpt fromtaxation pursuant to
such section, (d) for purposes relating to civil defense pursuant to the
New York state defense emergency act, including but not Iimted to
activities in preparation for anticipated attack, during attack, or
followi ng attack or false warning thereof, or in connection wth dril
or test ordered or directed by civil defense authorities, or (e) for
purposes of a tax-free NY area that has been approved pursuant to arti-
cle twenty-one of the econom c devel opnent |aw, subject to the condi-
tions that the real property nmust have been owned by the corporation or
associ ation organized exclusively for educational purposes and exenpt
pursuant to this section on June first, two thousand thirteen, and that
the exenption shall apply only to the portion of such real property that
is used for purposes of the START-UP NY program and provided further
that such real property shall be exenpt fromtaxation only so long as it
or a portion thereof, as the case may be, is devoted to such exenpt
purposes and so long as any noneys paid for such use do not exceed the
amount of the carrying, maintenance and depreciation charges of the
property or portion thereof, as the case nmay be.

§ 6. Subdivision 2 of section 420-b of the real property tax |aw, as

anended by chapter 534 of the laws of 2003, is anended to read as
fol | ows:

2. If any portion of such real property is not so used exclusively to
carry out thereupon one or nore of the purposes listed in subdivision

one of this section, but is (a) leased or (b) otherw se used for other
pur poses, such portion shall be subject to taxation and the renaining
portion only shall be exenpt; provided, however, that such real property
shall be fully exenpt fromtaxation although it or a portion thereof is
used (a) for purposes which are exenpt pursuant to this section or
[ seetions] section four hundred twenty-a, four hundred twenty-two, four
hundred twenty-four, four hundred twenty-six, four hundred twenty-
ei ght [ —Foet+—hundred—thi+rty] or four hundred fifty of this [ariete]
title by another corporation which owns real property exenpt from taxa-
tion pursuant to such sections or whose real property if it owned any
woul d be exenpt from taxation pursuant to such sections, (b) for
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purposes which are exenpt pursuant to section four hundred six or
section four hundred eight of this [ehapter] article by a corporation
which owns real property exenpt fromtaxation pursuant to such section,
(c) for purposes which are exenpt pursuant to section four hundred
sixteen of this [ehapter] article by an organization which owns rea
property exenpt from taxation pursuant to such section or whose rea
property if it owned any woul d be exenpt fromtaxation pursuant to such
section or (d) for purposes relating to civil defense pursuant to the
New York state defense emergency act, including but not Iimted to
activities in preparation for anticipated attack, during attack, or
following attack or false warning thereof, or in connection wth dril
or test ordered or directed by civil defense authorities; and provided
further that such real property shall be exenpt from taxation only so
long as it or a portion thereof, as the case may be, is devoted to such
exenpt purposes and so long as any noneys paid for such wuse do not
exceed the anount of carrying, maintenance and depreciation charges of
the property or portion thereof, as the case nmay be.

8 7. Subdivision 2 of section 432 of the real property tax law, as
anended by chapter 620 of the laws of 1982, is anended to read as
fol | ows:

2. Such real property shall be fully exenpt although (a) it or a
portion thereof 1is |leased or otherw se used by another corporation
organi zed for purposes which are exenpt pursuant to section four hundred
twenty-a, four hundred twenty-b, four hundred twenty-two, four hundred
twenty-four, four hundred twenty-six[+~] or four hundred twenty-eight [e+
four—hundred—thirty] of this [artiele] title and for one or nore of the
pur poses for which the owner corporation is organized, as long as such
real property or portion thereof as the case may be is devoted to such
uses and as long as any noneys paid for such use do not exceed the
amount of carrying, maintenance and depreciation charges of the property
or portion thereof as the <case may be or (b) the auditoriuml ocated
thereon is | eased or otherw se used for public performnces, theatrica
presentations, opera, ballet, concerts, lectures, neetings, graduation
exerci ses and educational non-conmercial wuses for the purposes of
incone, if such incone is necessary for and actually applied to the
mai nt enance and support of such owner corporation and such is not used
for the acquisition of additional real property in this state.

§ 8. Section 490 of the real property tax |aw, as anended by chapter
87 of the laws of 2001, is anended to read as foll ows:

8 490. Exenption from special ad valoremlevies and special assess-
ment s. Real property exenpt fromtaxation pursuant to subdivision two
of section four hundred, subdivision one of section four hundred four
subdi vision one of section four hundred six, sections four hundred
eight, four hundred ten, four hundred ten-a, four hundred ten-b, four
hundred eighteen, four hundred twenty-a, four hundred twenty-b, four
hundred twenty-two, four hundred twenty-six, four hundred twenty-seven,
four hundred twenty-eight, [few—hundredthi+ty-] four hundred thirty-
two, four hundred thirty-four, four hundred thirty-six, four hundred
thirty-eight, four hundred fifty, four hundred fifty-two, four hundred
fifty-four, four hundred fifty-six, four hundred sixty-four, four
hundred seventy-two, four hundred seventy-four and four hundred eighty-
five of this [chapter] article shall also be exempt from special ad
valorem levies and special assessments against real property |ocated
outside cities and villages for a special inprovenent or service or a
special district inprovement or service and special ad val oremlevies
and speci al assessnents inposed by a county inprovenent district or
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district corporation except (1) those levied to pay for the costs,
including interest and incidental and prelimnary costs, of the acquisi-
tion, installation, construction, reconstruction and enl argenent of or
additions to the follow ng inprovenents, including original equipnent,
furni shings, machinery or apparatus, and the replacenents thereof: water
supply and distribution systens; sewer systenms (either sanitary or
surface drainage or both, including purification, treatnent or disposal
pl ants or buil dings); waterways and drai nhage inprovenents; street, high-
way, road and parkway inprovenents (including sidewal ks, curbs, gutters,
drai nage, | andscaping, grading or inproving the right of way) and (2)
speci al assessnents payable in installnents on an indebtedness including
interest contracted prior to July first, nineteen hundred fifty-three,
pursuant to section two hundred forty-two of the town |law or pursuant to
any ot her conparabl e provision of |aw

8§ 9. Section 492 of the real property tax |aw, as anended by chapter
620 of the |aws of 1982, is anmended to read as foll ows:

8§ 492. Ascertai nment of amount of special assessnent in certain
cases. |If a portion of a parcel of real property is subject to taxation
pursuant to section four hundred twenty-a, four hundred twenty-b, four
hundred twenty-four, four hundred twenty-siXx, [#fos—hurdred—thiriy-]
four hundred thirty-six or four hundred thirty-eight of this article,
the ampunt of any special assessnent to be levied on such portion shal
be ascertained by considering the benefit to the property to be in the
same proportion as the assessed val uation of the taxable portion of the
property bears to the assessed valuation of the property.

8 10. The openi ng paragraph of paragraph 2 of subdivision a of section
25-309 of the administrative code of the city of New York is anended to
read as foll ows:

In any case where any application and request for a certificate of
appropri ateness nentioned in paragraph one of this subdivision [a&] is
filed with the conmi ssion with respect to an inprovenent, the provisions
of this section shall not apply to such request if the inprovenent
parcel which includes such inprovenent has received, for three years
next preceding the filing of such request, and at the tinme of such
filing continues to receive, under any provision of law (other than this
chapter or section four hundred fifty-eight, four hundred sixty or four
hundred seventy-nine of the real property tax |aw), exenption in whole
or in part fromreal property taxation; provided, however, that the
provisions of this section shall nevertheless apply to such request if
such exenption is and has been received pursuant to section four hundred
twenty-a, four hundred twenty-two, four hundred twenty-four, four
hundred twenty-five, four hundred twenty-six, four hundred twenty-seven,
four hundred twenty-eight, [{few—hundred—thi+ty—] four hundred thirty-
two, four hundred thirty-four, four hundred thirty-six, four hundred
thirty-eight, four hundred forty, four hundred forty-two, four hundred
forty-four, four hundred fifty, four hundred fifty-tw, four hundred
sixty-two, four hundred sixty-four, four hundred sixty-eight, four
hundred seventy, four hundred seventy-two or four hundred seventy-four
of the real property tax | aw and the applicant establishes to the satis-
faction of the commission, in lieu of the requirenents set forth in
par agraph one of this subdivision [&], that:

8§ 11. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to
assessment rolls on and after such date.



