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STATE OF NEW YORK

950

2017- 2018 Regul ar Sessi ons

| N SENATE

January 5, 2017

Introduced by Sen. FUNKE -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Investigati ons and Govern-
ment Qperations

AN ACT to anmend the tax law, in relation to providing a tax deduction
for the installation of mechanical insulation property

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 9 of section 208 of the tax
|l aw i s amended by addi ng a new subparagraph 20 to read as foll ows:

(20) The applicable percentage of the cost of nmechanical insulation
property installed in real property located in this state during the
taxabl e year

(A) Definitions. For purposes of this subparagraph, the follow ng
definitions shall apply: (i) "Applicable percentage" shall nean the
lesser of: (1) thirty percent of the cost of the nechanical insulation
property placed in service; or (Il) the excess, if any, of (a) the ener-
gy savings, expressed as a percentage, obtained by placing such nechan-
ical insulation property in service in connection with a nechanica
system over (b) the energy savings, expressed as a percentage, such
property is required to neet by standard 90.1-2007, devel oped and
publi shed by the Anerican society of heating, refrigerating and air-con-
ditioning engineers.

(ii) "Cost" shall nean (I) the anpunts paid during the taxable vyear
for the purchase of nechanical insulation property that is installed
during the taxable year and (Il) |l abor costs paid during the taxable
year that are properly allocable to the preparation, assenbly and
installation of nmechanical insulation property; provided, however, in
the case of renpval and disposal of the old nmechanical insulation prop-
erty, cost shall nean thirty percent of the cost for purchase of the new
nechanical insulation property, and provided, further, that if the
taxpayer clains the exclusion provided by this subparagraph the taxpayer
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shall exclude all anpunts included in the exclusion conmputation pursuant
to this subparagraph from the conputation of any other excl usion

deduction or credit provided by this chapter. The term cost shall not
include any anmount properly attributable to maintenance.
(iii) "Mechani cal insulation property" shall nean insulation nateri -

als, facings and accessory products (1) placed in service in connection
with a mnmechanical systemwhich is located in the state of New York and
is of a character subject to an allowance for depreciation; and (I1l)
utilized for thermal, acoustical and personnel safety requirenents for
nechani cal piping and equi pnent, hot and cold applications, and heating.
venting and air conditioning applications which can be used in a variety
of facilities.

(B) For the purposes of this subparagraph, energy savings shall be
conputed pursuant to the regulations pronul gated by the conm ssioner of
the departnent of environnental conservation, in consultation wth
NYSERDA

8§ 2. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 27 to read as follows:

(27) The applicable percentage of the cost of nechanical insulation
property installed in real property located in this state during the
taxabl e year

(A) Definitions. For purposes of this paragraph, the follow ng defi-
nitions shall apply:

i) " licable percentage" shall nean the | esser of:

(1) thirty percent of the cost of the nmechanical insulation property
pl aced in service; or
(I1) the excess, if any, of (a) the energy savings. expressed as a

per cent age, obtained by placing such nechanical insulation property in
service in connection with a nechanical system over (b) the energy

savi ngs, expressed as a percentage, such property is required to neet by

standard 90.1-2007, devel oped and published by the American society of
heating, refrigerating and air-conditioni ng engi neers.

(ii) "Cost" shall nean (1) the anpunts paid during the taxable year
for the purchase of nechanical insulation property that is installed
during the taxable year, and (11) for |abor costs paid during the taxa-
ble vear that are properly allocable to the preparation, assenbly and
installation of nechanical insulation property, provided, however. in
the case of renoval and disposal of the old nechanical insulation prop-
erty, cost shall nean thirty percent of the cost for purchase of the new
nechanical insulation property, and provided, further, that if the
taxpayer clains the exclusion provided by this subparagraph the taxpayer
shall exclude all anpunts included in the exclusion conputation pursuant
to this subparagraph from the conputation of any other exclusion
deduction or credit provided by this chapter. The term cost shall not
include any anmpunt properly attributable to nmintenance.

(iii) "Mechanical insulation property" shall nmean insulation materi-
als, facings and accessory products (I) placed in service in connection
with a nechanical systemwhich is located in the state of New York and
is of a character subject to an allowance for depreciation; and (I1)
utilized for thermal, acoustical and personnel safety requirenents for
nechani cal piping and equi pnent, hot and cold applications, and heating.
venting and air conditioning applications which can be used in a variety
of facilities.

(B) For the purposes of this paragraph, energy savings shall be

conputed pursuant to the regulations pronul gated by the conm ssioner of
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the departnment of environnmental conservation, in consultation wth
NYSERDA.

8 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw and shall apply to taxable years comenci ng

on or after such effective date; provided, however, that effective i me-
diately, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be mnmde and conpleted on or before such
ef fective date.



