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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 5, 2017

Introduced by Sens. CROCI, HANNON, ORTT, SERINO -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
Fi nance

AN ACT to anend the public officers law, the legislative | aw and the
executive law, in relation to mandatory ethics training for certain
officers and enployees of the state; and to repeal subdivision 10 of
section 94 of the executive law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Article 4 of the public officers law is anended by adding a
new section 59 to read as foll ows:

8 59. Mandatory ethics training. 1. The follow ng persons shall annu-
ally conplete the ethics training provided in subdivision two of this
section:

(a) every enployee of a state agency, as defined in subdivision one of
section seventy-four of this article;

(b) every leqgislative enployee, as defined in subdivision one of
section seventy-four of this article;

(c) every enployee of the departnment of |aw or the departnent of audit
and control;

(d) all officers and enployees enployed in the executive chanber;

(e) every nenber of the legislature; and

(f) the governor, the attorney general and the conptroller.

2. (a) The ethics training required by this section shall include, but
not be limted to, instruction on the requirenents of:

(i) section seventy-three of this article;

(ii) section seventy-three-a of this article;

(iii) section seventy-four of this article;

(iv) section seventy-four-a of this article;

(v) section seventy-five-a of this article;

(vi) section seventy-seven-a of this article;

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(vii) section seventy-eight of this article;

(xiii) section seventy-five-b of the civil service |aw, and

(ix) section one hundred seven of the civil service |aw.

(b) In addition to the requirenents of paragraph (a) of this subdivi-
sion, leqgislative enployees and nenbers of the leqgislature shal
conplete instruction in the requirenents of:

(i) section seventy-three-b of this article;

(ii) section seventy-five of this article;

(iii) section seventy-six of this article; and

(iv) section seventy-seven-a of this article.

(c) The training shall include practical application of the nmaterial
covered and a participatory question and answer segnent. Furt hernore
the course of instruction shall include any changes in the law, rules,
regulations and policies relating to the required course nmaterial, and
the interpretation thereof.

3. The annual training required by this section shall at a m nimum be
two hours in duration.

4. Every person who is subject to the provisions of this section
shall, upon each conpletion of training required by this section, file a
statenent certifying such with the joint comi ssion on public ethics.

5. Every newy hired enployee, and newly elected nenber of the |leqis-
lature and statewide official, who is subject to the provisions of this
section, shall conplete an online ethics orientation course within thir-
ty days of beconing subject to the annual training requirenents of this
section.

8 2. Paragraphs i and k of subdivision 7 of section 80 of the |egisla-
tive law, as anended by section 9 of part A of chapter 399 of the |aws
of 2011, are anmended to read as foll ows:

i. Upon witten request fromany person who is subject to the juris-
diction of the commi ssion and the requirements of sections seventy-
three, seventy-three-a and seventy-four of the public officers |aw,
render formal advisory opinions on the requirenents of said provisions.
A formal witten opinion rendered by the comm ssion, until and unless
anended or revoked, shall be binding on the legislative ethics conms-
sion in any subsequent proceedi ng concerning the person who requested
the opi nion and who acted in good faith, wunless mterial facts were
omtted or misstated by the person in the request for an opinion. Such
opi nion may al so be relied upon by such person, and may be introduced

and shall be a defense in any crinmnal or civil action. The joint
comm ssion on public ethics shall not investigate an individual for
potential violations of |aw based upon conduct approved and covered in
its entirety by such an opinion, except that such opinion shall not

prevent or preclude an investigation of and report to the |legislative
et hics commi ssion concerning the conduct of the person who obtained it
by the joint conmission on public ethics for violations of section
seventy-three, seventy-three-a or seventy-four of the public officers
law to determ ne whether the person accurately and fully represented to
the legislative ethics conmi ssion the facts relevant to the formal advi-
sory opinion and whet her the person's conduct conforned to those factual
representations. The joint comr ssion shall be authorized and shall have
jurisdiction to investigate potential violations of the |law arising from
conduct outside of the scope of the terns of the advisory opinion; [and]

k. Devel op educational nmaterials and administer training with regard
to legislative ethics for nmenbers of the legislature and |egislative
enpl oyees including an online ethics orientation course for newy-hired

enpl oyees and[ —as—+reguestedby—the—senate—orthe—assenbly—nmaterials
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mandat ory ethics training, as required by section fifty-nine of the
public officers law, for nenbers of the legislature and |l eqgislative
enpl oyees; and

8 3. Paragraphs (b-1), (i-1), (m and (n) of subdivision 9 of section
94 of the executive |aw, paragraphs (b-1), (i-1) and (n) as added and
paragraph (m as anended by section 6 of part A of chapter 399 of the
| aws of 2011, are anended and three new paragraphs (o), (p) and (q) are
added to read as foll ows:
(b-1) Review and approve a staffing plan provided and prepared by the

executive director which shall contain, at a mninum a list of the
various units and divisions as well as the nunber of positions in each
unit, titles and their duties, and salaries, as well as the various

gualifications for each position including, but not limted to, educa-
tion and prior experience for each position[-] .

(i-1) Permit any person required to file a financial disclosure state-
ment to request an exenption fromany requirenent to report the identity
of a client pursuant to question 8(b) in such statement based upon an
exenption set forth in that question. The reporting individual need not
seek an exenption to refrain fromdisclosing the identity of any client
with respect to any matter he or she or his or her firmprovided |egal
representation to the client in connection with an investigation or
prosecution by Ilaw enforcenent authorities, bankruptcy, or donestic
relations matters; in addition, clients or custoners receiving nedical
or dental services, nmental health services, residential real estate
brokering services, or insurance brokering services need not be
di scl osed[ -] ._

(m Deternmine a question comopn to a class or defined category of
persons or itens of information required to be disclosed, where determ -
nation of the question will prevent undue repetition of requests for
exenmption or deletion or prevent undue conplication in conplying with
the requirenents of such section; [and]

(n) Promul gate guidelines for the comm ssion to conduct a program of
random reviews, to be carried out in the follow ng manner: (i) annual
statenents of financial disclosure shall be selected for review in a
manner pursuant to which the identity of any particul ar person whose
statement is selected is unknown to the comm ssion and its staff prior
to its selection; (ii) such review shall include a prelimnary exam na-
tion of the selected statenment for internal consistency, a conparison
with other records maintained by the conm ssion, including previously
filed statements and requests for advisory opinions, and exam nation of
relevant public information; (iii) upon conpletion of the prelimnary
exam nation, the comnission shall deternm ne whether further inquiry is
warrant ed, whereupon it shall notify the reporting individual in witing
that the statenment is under review, advise the reporting individual of
the specific areas of inquiry, and provide the reporting individual wth
the opportunity to provide any relevant information related to the
specific areas of inquiry, and the opportunity to file anmendnents to the
selected statenent on fornms provided by the comm ssion; and (iv) if
thereafter sufficient cause exists, the comm ssion shall take additiona
actions, as appropriate and consistent with |l aw -] .

(0) Devel op educational materials and administer training for the
mandatory ethics training, required by section fifty-nine of the public
officers law, for enployees of state agencies, officers and enployees
enpl oyed in the executive chanber, enployees of the department of [aw or
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the departnent of audit and control, the governor, the attorney genera
and the conptroller;

(p) Develop and adnminister an online ethics orientation course for
newly hired enployees and newly elected officials, who are subject to
the provisions of section fifty-nine of the public officers [aw, and

() On an annual basis, in coordination with the legislative ethics
conm ssion, determne the status of conpliance wth the training
requirenents of section fifty-nine of the public officers [aw by each
officer and enployee who is subject to the provisions of such section.

8 4. Subdivision 10 of section 94 of the executive |aw is REPEALED

8§ 5. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw. Provided, however, that, effective inme-
diately, any and all actions necessary to inplenment the provisions of
this act on its effective date are authorized and directed to be
conpl eted on or before such date.




