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STATE OF NEW YORK

9189

| N SENATE

Novenber 2, 2018

Introduced by Sens. SAVINO, BENJAMN -- read twi ce and ordered printed
and when printed to be conmtted to the Conm ttee on Rul es

AN ACT to anmend the public health Iaw and the social services law, in
relation to health coverage for nedical mari huana

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 3368 of the public health |law, as added by chapter
90 of the laws of 2014, is anended to read as foll ows:

8 3368. Relation to other laws. 1. (a) The provisions of this article
shall apply to this title, except that where a provision of this title
conflicts with another provision of this article, this title shal

apply.
(b) Medical marihuana shall not be deened to be a "drug" for purposes
of article one hundred thirty-seven of the education | aw However

regardless of federal financial participation, nedical marihuana, when
di spensed under this title, shall be deened to be (i) a "prescription
drug" for purposes of coverage under nedical assistance under title
eleven of article five of the social services law (provided that the
di spensing site is certified under subdivision ten of section three
hundred sixty-five-a of the social services law), title one-A of article
twenty-five of this chapter, the insurance law, and the workers' conpen-
sation law, (ii) a "covered drug" for purposes of coverage under title
three of article two of the elder law, and (iii) a "health care service"
under section three hundred sixty-nine-gg of the social services |aw
(unless the commissioner finds that this will result in the |oss of
federal financial participation in the programunder that section).

2. Nothing in this title shall be construed to require or prohibit an
insurer or health plan wunder this chapter or the insurance lawto
provi de coverage for nedi cal nmari huana, except that is shall be covered,
as provided in subdivision one of this section, by any insurer or health
plan under title eleven of article five of the social services |aw,
title one-A of article twenty-five of this chapter, the workers' conpen-
sation law,_ title three of article two of the elder law, and section
three hundred sixty-nine-gg of the social services |aw [Nethihg—inthis

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
LBD16589- 01- 8



OCOO~NOUIRWNPEF

se-ces—am]

8 2. Section 365-a of the social services law is anmended by adding a
new subdi vision 10 to read as foll ows:

10. The conmi ssioner nmay certify a dispensing site authorized under

title five-A of the public health law as a nedical assistance provider,
solely for the purpose of dispensing nedical marihuana.

8 3. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw, provided that, effective
i medi ately, the conmm ssioner of health and superintendent of financial
servi ces shall nake regul ati ons and take other actions reasonably neces-
sary to inplenent this act on that date; and provided further that the
amendnents to section 3368 of the public health | aw nade by section one
of this act shall not affect the repeal of such section and shall expire
and be deened repeal ed therewth.




