O©CoO~NOUPA~WNE

STATE OF NEW YORK

8590

| N SENATE

May 10, 2018

I ntroduced by Sen. CARLUCCI -- read tw ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to requiring
website operators to allow mnors who have posted certain content to
remove such content

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general business law is anmended by addi ng a new section
390-bb to read as follows:

8 390-bb. Social nedia renoval by website operators. 1. For the
pur poses of this section the folloiwng terns shall have the follow ng
neani ngs:

(a) "Mnor" neans a person under the age of twenty-one who resides in
this state.

(b) "Operator" neans any person or entity that owns an Internet web
site, online service, online application, or nobile application. It does
not include any third party that operates, hosts, or nmanages, but does
not own, an Internet web site, online service, online application, or
nobil e application on the owner's behalf or processes information on the
owner's behal f.

(c) "Posted" neans content or information that can be accessed by a
user in addition to the nmnor who posted the content or information,
whether the user is a registered user or not, of the Internet web site,
online service, online application, or nobile application where the
content or information is posted.

2. An operator of an Internet web site, online service, online appli-
cation, or nobile application directed prinmarily to ninors or an opera-
tor of an Internet web site, online service, online application, or
nmobil e application that has actual knowl edge that a minor is using its
Internet web site, online service, online application, or nobile appli-
cation shall do all of the foll ow ng:

(a) Permt nminors who are users of such web sites or applications to
renove or request to the operator of the web site to renbve any content
that they have created or posted to the web site. Users older than twen-
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ty-one shall be pernmitted to renbve or request to the operator of the
web site to renpbve any content created or posted when the user was under
twenty-one except when that content was created or posted npbre than
twenty vears before the request was nmde;

(b) Provide notice to all mnors who are registered users of the oper-
ator's Internet web site, online service, online application, or nobile
application that the mnor may renove or, if the operator prefers,
request and obtain renpval of, content or information posted on the
operator's Internet web site, online service, online application, or
nobil e application by the reqgistered users;

(c) Provide clear instructions to mnors who are registered users of
the operator's Internet web site, online service, online application, or
nobil e application on howthe wuser may renpve or, if the operator
prefers., request and obtain the renpval of content or information posted
on the operator's Internet web site, online service, online application
or _nobile application; and

(d) Provide notice to minors who are registered users of the opera-
tor's Internet web site, online service, online application, or npbile
application that the renpval described under paragraph (a) of this
subdi vi si on does not ensure conplete or conprehensive renpval of the
content or information posted on the operator's Internet web site,
online service, online application, or nobile application by the reqgis-
tered users.

3. An operator or athird party is not required to erase or otherw se
elimnate, or to enable erasure or elimnation of, content or inforna-
tion in any of the follow ng circunstances:

(a) Any other provision of federal or state law requires the operator
or third party to maintain the content or information

(b) The content or information was stored on or posted to the opera-
tor's Internet web site, online service, online application, or npobile
application by a third party other than the mnor., who is a registered
user, including any content or information posted by the registered user
that was stored, republished, or reposted by the third party:;

(c) The operator anonynizes the content or information posted by the
mnor who is a registered user, so that the minor who is a registered
user cannot be individually identified;

(d) The minor does not followthe instructions provided to the m nor
pursuant to paragraph (c) of subdivision two of this section on how the
registered user may request and obtain the renpoval of content or infor-
mation posted on the operator's lInternet web site, online service
online application, or nobile application by the registered user; and

(e) The nminor has received conpensation or other consideration for
providing the content.

4. This section shall not be construed to limt the authority of a | aw
enf orcenent agency to obtain any content or infornmation from an operator
as authorized by law or pursuant to an order of a court of conpetent
jurisdiction.

5. An operator shall be deened conplaint with this section if:

(a) It renders the content or information posted by the minor user no
longer visible to other users of the service and the public even if the
content or information renmnins on the operator's servers in sone form

(b) Despite nmmking the original posting by the nminor user invisible,
it remains visible because a third party has copied the posting or
reposted the content or information posted by the m nor
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6. This section

shal

3

not be construed to require an operator

of an

Internet web site,

online service, online application, or nobile

appli -

cation to collect age information about users.

8 2. This act shal

take effect imediately.



