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STATE OF NEW YORK

8545

| N SENATE

Introduced by Sen. MJRPHY -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to creating a
pilot program for the field testing of nobile tel ephones or portable
el ectronic devices by local police departments in Westchester county;
and providing for the repeal of such provisions upon expiration there-
of

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 1225-e to read as foll ows:

8 1225-e. Pilot program for field testing of nobile tel ephones and
portable electronic devices. 1. Purpose. For the county of Westchester,
the conm ssioner shall authorize a two year pilot programto allow | ocal
police departnments to field test nobile tel ephones and portable el ec-
tronic devices. The comm ssioner shall not require any police departnent
to participate in such program

2. Definitions. For the purposes of this section:

(a) "Field testing" shall nean the wuse of an electronic scanning
device, approved and utilized in accordance with rules jointly pronul -
gated by the commi ssioner and the conmmssioner of crimnal justice
services, to determine whether or not the operator of a nptor vehicle
was using a nobile telephone or a portable electronic device in
violation of section twelve hundred twenty-five-c or twelve hundred
twenty-five-d of this article. Provided, that such use of an electronic
scanning device shall be |linmted to deternining whether the operator of
a notor vehicle was using a nobile telephone or portable electronic
device in violation of either such section at or near the tine of the
accident or collision which provides the grounds for such testing.
Furt hernore, no such electronic scan shall include the content or origin
of any communication or ganme conducted, or inage or electronic data
viewed, on a nobile tel ephone or portable electronic device.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(b) "Mobile tel ephone" shall nmean a nobile telephone as defined in
paragraph (a) of subdivision one of section twelve hundred twenty-five-c
of this article.

(c) "Portable electronic device" shall nean a portable electronic
device as defined in paragraph (a) of subdivision tw of section twelve
hundred twenty-five-d of this article.

(d) "Using" shall nean:

1) for the purposes of nobile tel ephones, as defined in paragraph (c
of subdivision one of section twelve hundred twenty-five-c of this arti-
cle: and

(2) for the purposes of portable electronic devices, as defined in
paragraph (b) of subdivision tw of section twelve hundred twenty-five-d
of this article.

3. Scope of field testing. (a) Every person operating a notor vehicle
which has been involved in an accident or collision involving damge to
real or personal property, personal injury or death, and who has in his
or her possession at or near the tinme of such accident or collision, a
nobil e tel ephone or personal electronic device, shall at the request of
a police officer, surrender his or her nobile tel ephone and/or portable
electronic device to the police officer solely for the purpose of field
testing such nobile tel ephone and/or portable electronic device. |If such
field testing determines that the operator of the nmotor vehicle was
using his or her nobile telephone or portable electronic device in
violation of section twelve hundred twenty-five-c or twelve hundred
twenty-five-d of this article, the results of such testing shall consti-
tute evidence of any such violation.

(b) The departnent shall store data collected during electronic scans
and use such data to deternmine the accuracy of field testing.

4. Report. At the conclusion of such pilot program the comm ssioner
in consultation with the conm ssioner of crimnal justice services shal
assess the program and submit a report to the legislature and the gover-
nor, which shall include, but not be limted to, the inpact of the
program on reducing traffic accidents, the anount of phones tested, and
data analyzing the cost, efficiency, and accuracy of the field testing.

5. Participation. Participation in the pilot programfor the county of
West chester shall be optional and subject to participation guidelines
established by the conmmi ssi oner.

§ 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall expire and be deened repealed two years
after such date.




