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STATE OF NEW YORK

8441-- A

| N SENATE

Introduced by Sens. PHILLIPS, HELM NG AKSHAR, LITTLE, MARCHH ONE, YOUNG
-- read twice and ordered printed, and when printed to be conmitted to
the Conmmittee on Insurance -- commttee discharged, bill anended,
ordered reprinted as anended and recommitted to said conmittee

AN ACT to anend the insurance law, in relation to insurance coverage of
invitro fertilization and other fertility preservation treatnents

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Paragraph 13 of subsection (i) of section 3216 of the
i nsurance |law i s anended by addi ng four new subparagraphs (C, (D), (E)
and (F) to read as foll ows:

(C) Every policy delivered or issued for delivery in this state that
provi des coverage for hospital, surgical or nedical care shall provide
up to fifty thousand dollars coverage for:

(i) invitro fertilization used in the treatnment of infertility; and

(ii) standard fertility preservation services when a necessary nedical
treatnent may directly or indirectly cause iatrogenic infertility to a
covered person.

(D) (i) For the purposes of subparagraph (C) of this paragraph,
"infertility" nmeans a condition or disease characterized by the incapac-
ity to inpregnate another person or to conceive, as diagnhosed or deter-
mned (1) by a physician licensed to practice nedicine in this state, or
(I1) by the failure to establish a clinical pregnancy after twelve
nonths of reqgular, unprotected sexual intercourse, or after six nonths
of reqgular, unprotected sexual intercourse in the case of a fenale twen-
ty-one to forty-four years of age.

(ii) For the purposes of subparagraph (C) of this paragraph, "iatro-
genic infertility" neans an inpairnent of fertility by surgery. radi-
ation, chenotherapy or other nedical treatnent affecting reproductive
Oor gans or processes.

(E) No insurer providing coverage under this paragraph shall discrinm-
nate based on a covered individual's expected length of life, present or
predicted disability, degree of nedical dependency, perceived quality of
life, or other health conditions, nor based on personal characteristics,
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including age, sex, sexual orientation, marital status or gender identi-
ty.

(F) Notwithstanding any other provision of this subsection, a reli-
gious enployer nmay request a contract wthout coverage for in vitro
fertilization used in the treatnent of infertility and standard fertili-
ty preservation services that are contrary to the religious enployer's
religious tenets. |If so requested, such contract shall be provided wth-
out coverage for services.

(i) For purposes of this subsection, a "religious enployer" is an
entity for which each of the following is true

(1) The inculcation of religious values is the purpose of the entity.

(11) The entity primarily enploys persons who share the religious
tenets of the entity.

(I11) The entity serves prinmarily persons who share the religious
tenets of the entity.

(IV) The entity is a nonprofit organization as described in Section
6033(a)(2)(A)i or iii, of the Internal Revenue Code of 1986, as anended.

(ii) Every religious enployer that invokes the exenption provided
under this subparagraph shall provide witten notice to prospective
enrollees prior to enrollnent with the plan, listing the treatnent of
infertility and standard fertility preservation services the enployer
refuses to cover for religious reasons.

§ 2. Paragraph 6 of subsection (k) of section 3221 of +the insurance
| aw i s amended by addi ng four new subparagraphs (E), (F), (G and (H) to
read as foll ows:

(E) Every group policy delivered or issued for delivery in this state
that provides hospital, surgical or nedical coverage shall provide up to
fifty thousand dollars of coverage for:

(i) invitro fertilization used in the treatnent of infertility; and

(ii) standard fertility preservation services when a necessary nedical
treatment may directly or indirectly cause iatrogenic infertility to a
covered person..

(F) (i) For the purposes of subparagraph (E) of this paragraph
"infertility" nmeans a condition or disease characterized by the incapac-
ity to inpregnate another person or to conceive, as diagnosed or deter-
mned (1) by a physician licensed to practice nedicine in this state, or
(I1) by the failure to establish a clinical pregnancy after twelve
nonths of regular., unprotected sexual intercourse, or after six nonths
of reqgular, unprotected sexual intercourse in the case of a fennmle twen-
ty-one to forty-four years of age.

(ii) For the purposes of subparagraph (E) of this paragraph, "iatro-
genic infertility" neans an inpairnment of fertility by surgery, radi-
ation, chenotherapy or other nedical treatnent affecting reproductive
Oorgans Or _processes.

(G No insurer providing coverage under this paragraph shall discrim -
nate based on a covered individual's expected length of life, present or

predicted disability, degree of nedical dependency, perceived quality of
life, or other health conditions, nor based on personal characteristics,
including age, sex, sexual orientation, marital status or gender identi-
ty.

(H) Notwi thstanding any other provision of this subsection, a reli-
gious enployer my request a contract without coverage for in vitro
fertilization used in the treatnent of infertility and standard fertili-
ty preservation services that are contrary to the religious enployer's
religious tenets. |If so requested, such contract shall be provided wth-

out coverage for services.
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(i) For purposes of this subsection, a "religious enployer" is an
entity for which each of the following is true

(1) The inculcation of religious values is the purpose of the entity.

(11) The entity primarily enploys persons who share the religious
tenets of the entity.

(I11) The entity serves prinmarily persons who share the religious
tenets of the entity.

(IV) The entity is a nonprofit organization as described in Section
6033(a)(2)(A)i or iii, of the Internal Revenue Code of 1986, as anended.

(ii) Every religious enployer that invokes the exenption provided
under this subparagraph shall provide witten notice to prospective
enrollees prior to enrollnent with the plan, listing the treatnment of
infertility and standard fertility preservation services the enployer
refuses to cover for religious reasons.

8§ 3. Subsection (s) of section 4303 of the insurance law, as anended
by section 2 of part F of chapter 82 of the |laws of 2002, is anmended by
addi ng four new paragraphs 5, 6, 7 and 8 to read as foll ows:

(5) Every contract issued by a nedical expense indennity corporation,
hospital service corporation or health service corporation for delivery
inthis state that provides hospital, surgical or nedical coverage shal
provide up to fifty thousand dollars of coverage for:

(A) invitro fertilization used in the treatnent of infertility; and

(B) standard fertility preservation services when a necessary nedical
treatnment may directly or indirectly cause iatrogenic infertility to a
covered person.

(6) (A) For the purposes of paragraph five of this subsection, "infer-
tility" nmeans a condition or disease characterized by the incapacity to
i npregnat e another person or to conceive, as diagnosed or determ ned (i)
by a physician licensed to practice nedicine in this state, or (ii) by
the failure to establish a clinical pregnancy after twelve nonths of
regular, unprotected sexual intercourse, or after six nonths of reqular,

unprotected sexual intercourse in the case of a fenale twenty-one to
forty-four years of age
(B) For the purposes of paragraph five of this subsection, "iatrogenic

infertility" nmeans an inpairnent of fertility by surgery, radiation
chenot herapy or other nedical treatnent affecting reproductive organs or
processes.

(7)  No nedical expense indemnity corporation, hospital service corpo-
ration or health service corporation providing coverage under this
subsection shall discrimnate based on a covered individual's expected
length of life, present or predicted disability, degree of nedical
dependency, perceived quality of life, or other health conditions, nor
based on personal characteristics, including age, sex, sexual orien-
tation., marital status or gender identity.

(8) Notwithstanding any other provision of this subsection., a reli-
gi ous enployer nmay request a contract wthout coverage for in wvitro
fertilization used in the treatnent of infertility and standard fertili-
ty preservation services that are contrary to the religious enployer's
religious tenets. If so requested, such contract shall be provided with-
out coverage for services.

(A) For purposes of this subsection., a "religious enployer" is an
entity for which each of the following is true

(i) The inculcation of religious values is the purpose of the entity.

(ii) The entity primarily enploys persons who share the religious
tenets of the entity.
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(iii) The entity serves primarily persons who share the religious
tenets of the entity.

(iv) The entity is a nonprofit organization as described in Section
6033(a)(2)(A)i or jiii, of the Internal Revenue Code of 1986, as anended

(B) Every religious enployer that invokes the exenption provided under
this paragraph shall provide witten notice to prospective enrollees
prior to enrollnent with the plan, listing the treatnent of infertility
and standard fertility preservation services the enployer refuses to
cover for religious reasons.

8 4. Subparagraph (C) of paragraph 6 of subsection (k) of section 3221
of the insurance |aw, as anmended by section 1 of part K of chapter 82 of
the laws of 2002, is amended to read as foll ows:

(O Coverage of diagnostic and treatnment procedures, including
prescription drugs, used in the diagnosis and treatnent of infertility
as required by subparagraphs (A) and (B) of this paragraph shall be
prOV|ded in accordance wth the provi sions of this subparagraph

+)] Diagnosis and treatnent of infertility shall be prescribed as
part of a physician's overall plan of <care and consistent wth the
gui delines for coverage as referenced in this subparagraph

[+] (ii) Coverage may be subject to co-paynents, coinsurance and
deducti bl es as may be deenmed appropriate by the superintendent and as
are consistent with those established for other benefits within a given

policy.
[

4] (iii) Coverage shall not be required to |nclude t he di agnosi s and
treatnent of. infertility in connection Wit h: (I) [Pﬁ—¥+¥¥9—¥€¥%+¥+%&—

Lpansieps——éLL}] the reversal of elective sterilizations [Q+LL}] (1)
sex change procedures; [&-] (111) cloning; or [&4] (1V) nedical or

surgi cal services or procedures that are deened to be experinmental in
accordance with clinical guidelines referenced in clause [+ (iv) of
thi s subparagraph.

[+49] (iv) The superintendent, in consultation with the comn ssioner
of health, shall pronul gate regul ations which shall stipulate the guide-
lines and standards which shall be used in carrying out the provisions
of this subparagraph mhich shaII |nclude

4] The identification of experinmental procedures and treatnents not
covered for the diagnosis and treatnment of infertility determned in
accordance with the standards and gui delines established and adopted by
the Anerican College of Cbstetricians and Gynecol ogi sts and the Anmerican
Soci ety for Reproductive Medicine;
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[(H4] (1) The identification of the required training, experience
and ot her standards for health care providers for the provision of
procedures and treatnents for the diagnosis and treatnent of infertility
determined in accordance with the standards and gui delines established
and adopted by the Anerican College of Cbstetricians and Gynecol ogi sts
and the Anerican Society for Reproductive Medicine; and

[(S] (LIL1) The determination of appropriate nedical candidates by
the treating physician in accordance with the standards and gui delines
establ i shed and adopted by the Arerican College of Cbstetricians and
Gynecol ogi sts and/ or the American Society for Reproductive Medicine.

8 5. Paragraph 3 of subsection (s) of section 4303 of the insurance
| aw, as anmended by section 2 of part K of chapter 82 of the laws of
2002, is anended to read as foll ows:

(3) Coverage of diagnostic and treatnent procedures, including
prescription drugs used in the diagnosis and treatment of infertility as
requi red by paragraphs one and two of this subsection shall be provided
in accordance with this paragraph.

(A) Coverage shall be provided for persons whose ages range fromtwen-
ty-one through forty-four years, provided that nothing herein shal
preclude the provision of coverage to persons whose age is below or
above such range.

(B) Diagnosis and treatnent of infertility shall be prescribed as part
of a physician's overall plan of care and consistent with the guidelines
for coverage as referenced in this paragraph.

(G Coverage may be subject to co-paynments, coinsurance and deduct -
i bles as may be deemed appropriate by the superintendent and as are
consistent with those established for other benefits within a given

policy.
[ D

5] (D) Coverage shail not be required to |nclude t he di agnosi s and
treatnent of |nfert|I|ty in connectlon mnth (i) [Ln7—¥+$+e——ie¢++++;a—

Lpansieps———é++}] the reversal of eIectlve sterlllzatlons [§++494 (ii)
sex change procedures; [&=4] (iii) cloning; or [&] (iv) nedical or

surgical services or procedures that are deened to be experinental in
accordance with clinical guidelines referenced in subparagraph [5] (E)
of this paragraph.

(E) Notwi thstanding any other provision of this subsection, a reli-

gious enployer may request a contract wthout coverage for in vitro
fertilization used in the treatnment of infertility and standard fertili-
ty preservation services that are contrary to the religious enployer's
religious tenets. If so requested, such contract shall be provided with-
out coverage for services.

(i) For purposes of this subsection, a "religious enployer" is an
entity for which each of the following is true

(1) The inculcation of religious values is the purpose of the entity.

(11) The entity primarily enploys persons who share the religious
tenets of the entity.

(I11) The entity serves prinmarily persons who share the religious
tenets of the entity.
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(1V) The entity is a nonprofit organization as described in Section

6033(a)(2)(A)i or iii, of the Internal Revenue Code of 1986, as anended
(ii) Every religious enployer that invokes the exenption provided

under this subparagraph shall provide witten notice to prospective

enrollees prior to enrollnent with the plan, listing the treatnent of

infertility and standard fertility preservation services the enployer
refuses to cover for religious reasons.

(F) The superintendent, in consultation wth the conmm ssioner of
heal th, shall pronul gate regul ati ons which shall stipulate the guide-
lines and standards which shall be used in carrying out the provisions
of thIS paragraph mhlch shaII |nclude

&-+] The identification of experinmental procedures and treatnents not
covered for the diagnosis and treatment of infertility determned in
accordance with the standards and gui delines established and adopted by
the Anerican College of CObstetricians and Gynecol ogi sts and the Anmerican
Soci ety for Reproductive Mdicine;

[-] (ii) The identification of the required training, experience
and other standards for health care providers for the provision of
procedures and treatnents for the diagnosis and treatnment of infertility
determned in accordance with the standards and gui delines established
and adopted by the Anerican College of Obstetricians and Gynecol ogists
and the American Society for Reproductive Medicine; and

[(~4] (iii) The determ nation of appropriate nedical candidates by
the treating physician in accordance with the standards and guidelines
established and adopted by the Anerican College of Cbstetricians and
Gynecol ogi sts and/or the Anerican Society for Reproductive Medicine.

§ 6. This act shall take effect January 1, 2020 and shall apply to al
policies issued, renewed, altered or nodified on or after such date.



