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STATE OF NEW YORK

837

2017- 2018 Regul ar Sessi ons

| N SENATE

January 5, 2017

Introduced by Sens. YOUNG FUNKE, GALLIVAN, LATIMER -- read twi ce and
ordered printed, and when printed to be coormitted to the Committee on
Transportation

AN ACT to anend the vehicle and traffic law, in relation to the liabil-
ity of owners of notor vehicles used to overtake or pass a stopped
school bus receiving or discharging passengers and authorizing the use
of photographic evidence in the prosecution of such traffic infrac-
tion; and to anmend the penal law, in relation to assault in the third
degree and crininally negligent honicide

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The vehicle and traffic lawis amended by adding a new
section 225-a to read as foll ows:

8§ 225-a. Omnership and operation of vehicles; liability for passing or
overtaking stopped school bus. 1. Definitions. Wienever used in this
article, the following terns shall have the foll owi ng neani ngs:

a. "Omer" neans any person, corporation, partnership, firm agency.
association, lessor or organization who at the tine of the issuance of a
notice of violation:

(1) is the beneficial or equitable owner of a vehicle; or

(2) has title to a vehicle; or

(3) is the registrant or co-registrant of a vehicle which is regis-
tered with the departnment or the departnment of notor vehicles of any
other state, territory, district, province, nation or other jurisdic-
tion; or

(4) uses a vehicle inits vehicle renting and/or |easing business; or

(5) is an owner of a vehicle as defined by section one hundred twen-
ty-eight of this chapter

b. "lessor" neans any person, corporation, firm partnership, agency,
association or organi zation engaged in the business of renting or |eas-
ing vehicles to any | essee or bailee under a rental agreenent, |ease or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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ot herwi se, wherein the said | essee or bailee has the exclusive use of
said vehicle for any period of tine.

c. "lessee" neans any person, corporation, firm partnership, agency,
association or organization that rents, bails, leases or contracts for
the use of one or nore vehicles and has the exclusive use thereof for
any period of tine.

d. "Vehicle" neans a vehicle as defined in section one hundred fifty-
nine of this chapter

e. "QOperator" nmeans any person, corporation, firm partnership, agen-
Cy. association, organization or |essee that uses or operates a vehicle
with or wthout the permi ssion of the owner, and an owner who operates
his or her own vehicle.

f. "Notice of violation" neans a notice of violation as defined in
paragraph (b) of subdivision one of section two hundred twenty-six of
this article.

g. "Fiscal year" neans a period of one year commencing on the first
day of July and ternminating on the thirtieth day of June.

h. "Primary filing" neans the initial filing of registration plate
nunbers by a lessor prior to the commencenent of each fiscal year.
2. Liability. a. The operator of a vehicle shall be liable for the

fines or penalties inposed pursuant to this article. Except as otherw se
provided in paragraphs b and e of this subdivision, the owner of the
vehicle, even if not the operator thereof, shall be jointly and
severally liable with the operator thereof for any violation of subdivi-
sion (a) of section eleven hundred seventy-four of this chapter, if such
vehicle was used or operated with the pernission of the owner, express
or inplied, but in such case the owner nmay recover any fine or penalties
paid by himor her fromthe operator.

b. The | essor of a notor vehicle shall not be liable for fines or
penalties inposed pursuant to this article for any violation of subdivi-
sion (a) of section eleven hundred seventy-four of this chapter if:

(1) prior to the infraction, the |lessor has filed with the office of
the departnent specified in such notice of violation the registration
plate nunber, plate type. and place of registration of the vehicle to
which the notice of violation was issued and paid the required filing
fee provided in paragraph f of this subdivision and,

(2) within thirty-seven days after receiving notice fromthe office of
the departnment specified in such notice of violation of the date and
tine of a violation, together with the other information contained in
the original notice of violation, the |lessor subnits to the office of
the departnent specified in such notice of violation the correct nane
and address of the |essee of the vehicle identified in the notice of
violation at the tine of such violation, together with such other addi-
tional information contained in the rental, |lease or other contract
docunent. as may be reasonably required by the office of the departnent
specified in such notice of violation pursuant to reqgulations that nay

be promul gated for such purpose.

c. If the lessor has conplied with subparagraph one of paragraph b of
this subdivision such l|essor shall not be liable for any penalties in

excess of the scheduled fine unless such lessor fails to appear within
thirty-seven days of actual receipt of a notice of violation pursuant to
paragraph e of this subdivision.

d. If the lessor who has conplied with subparagraph one of paragraph b
of this subdivision has paid any fine or penalty for which he or she is
liable and the office of the departnent specified in such notice of

violation subsequently collects fromthe operator or |essee the anount
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of the scheduled fine and penalty owed by such person, or any portion
thereof, the lessor shall be entitled to reinbursenent fromthe office
of the departnment specified in such notice of violation of the anmpbunt of
the fine and penalty paid by the Iessor, less the costs of collection
incurred by such office of the departnent.

e. The lessor shall not be liable for any fines or penalties in
connection wth a notice of violation for a vehicle whose registration
plate nunber is filed and the fee therefor paid prior to the tine of the
i ssuance of notice of violation, unless the Iessor shall receive notice
from the office of the departnment specified in such notice of violation
of the date and tine of such violation, together with the other inforna-
tion contained in the original notice of violation., within ninety days
after service of the notice of violation, in accordance with subdivision
one of section two hundred twenty-six of this article.

f. The annual fee for filing a registration plate nunber with the
departnent by lessors under this section shall be twelve dollars per
fiscal year. lessors shall also provide the office of the departnent
specified in such notice of violation with such other additional infor-
mation in such format as the conmi ssioner by reqgulation nay reasonably
require. The reqgistration plate nunber shall not be considered filed
with the office of the departnment specified in such notice of violation
unl ess the annual filing fee provided for in this subdivision shall have
been paid. Lessors shall not be entitled to a refund, reduction, credit
or other consideration in connection with such annual filing fee in the
event that such registration plate nunber is withdrawn from service,
destroyed or surrendered during the fiscal year for which such reqgistra-
tion plate nunber shall have been filed. In the event that a | essor
files with the office of the departnent specified in such notice of
violation reqgistration plate nunbers during the fiscal year. the annua
filing fee for sane shall be prorated on a nonthly basis, in accordance
with a schedule that the conm ssioner shall pronulgate by regulation for
such purpose. The primary filing by each | essor for each fiscal year
shall be mnade at least thirty days prior to the comencenent of the
fiscal year.

g. Wiere the United States postal authorities return to the office of
the departnent specified in such notice of violation a delinguency
notice forwarded by the office of the departnent specified in such
notice of violation to a nane and address of a lessee furnished by a
| essor in accordance with provisions of this section, such return notice
shall be presunptive evidence of the furnishing of an incorrect nane and
address by the lessor. The | essor may, however, conclusively rebut such
presunption if within sixty days after receiving notification from the
office of the departnent specified in such notice of violation of such
returned mail notice, the lessor shall provide to the office of the
departnent specified in such notice of violation a copy of the rental
agreenent or | ease agreenent for such |essee containing the nane and
address previously furnished to the office of the departnment specified
in such notice of violation. In the event that a lessor shall fail to
rebut the presunption established by this subdivision, the |essor shal
be liable for the fines inposed pursuant to this article and in accord-
ance with the rules and reqgulations pronulgated by the conmi ssioner.

h. The conmm ssioner shall by rules and regulations prescribe the
manner and nethod of giving notice of outstanding violations to the
lessees. Al notices to lessors under this section shall be by first

class mail to the address on file with the office of the departnent
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specified in such notice of violation or by such other neans as shall be
provided for in the rules and regulations of the conm ssioner.

i. A lessor shall cooperate by providing the office of the departnent
specified in such notice of violation, or its designated agents., wth
such other additional information as shall be contained in such lessor's
rental or |ease agreenents with their | essees as shall be available to
them

3. Stolen vehicles. |If any owner of a notor vehicle receives a notice
of violation as such owner for a period during which the described vehi -
cle was reported to any police departnent as having been stolen, it
shall be a valid defense to any charge of a violation of subdivision (a)
of section eleven hundred seventy-four of this chapter charged pursuant
to this article that the notor vehicle had been reported to the police
as stolen prior to the tine the violation occurred and had not been
recovered by such tine. For the purposes of asserting the defense
provided by this subdivision, it shall be sufficient that a certified
copy of the police report of the stolen vehicle be nailed to the office
of the departnent specified in such notice of violation

§ 2. The section heading and subdivision 1 of section 226 of the vehi-
cle and traffic law, as added by chapter 1074 of the |laws of 1969, are
anmended to read as foll ows:

Summons; notice of violation; answer. 1. Summons. (a) General. The
conmi ssi oner shall be authorized to prescribe by regulation the form for
t he summons and conplaint to be used for all traffic violations speci-
fied in subdivision one of section two hundred twenty-five of this
[ hapter] article, and to establish procedures for proper adm nistrative
controls over the disposition thereof. Such sumbns may be the same as
the wuniform summobns provided for in section two hundred seven of this
[ehapter] title. The chief executive officer of each |ocal police force
which is required to use the summons and conplaint provided for herein
shal | prepare or cause to be prepared such records and reports as may be
prescribed by the commi ssioner.

(b) Notice of violation. Wenever photographic evidence of or the
operator of a school bus reports a violation of subdivision (a) of
section eleven hundred seventy-four of this chapter, a summobns nay be
served by mail upon the owner of the vehicle observed in such violation
as set forth in the records of the departnent provided, however., that
such summons is acconpanied by a notice of violation referring to such
summons, both in form as shall be prescribed by the conm ssioner for
this purpose, such vehicle is identified in such notice of violation
both by its registration plate nunber and a description thereof, includ-
ing its nake, nodel, body type and color, and such notice is acconpanied
by said officer's certification of the evidence which is the basis for
such violation authorizing the mailing thereof. Wien such summons and
notice of violation are so served by nmanil pursuant to this paragraph
duplicates or facsimles thereof shall be filed with and retained by the
office of the departnent specified on such notice of violation, shall be
deened records kept in the ordinary course of business and shall be
prima facie evidence of the facts contained therein; in addition, such
notice of violation and sumons served by mail as herein provided shal
have the same force and effect and the recipient thereof shall be
subject to the sane penalties for disregard thereof as though the sane
were personally served on the person charged with the violation set
forth therein, except as may otherwi se be set forth in this article, and
shall have clearly inprinted thereon in easily visible block letters:
YOUR FAI LURE TO ANSWER THI S SUMVONS MAY RESULT I N THE SUSPENSI ON OF YOUR
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LI CENSE OR DRIVING PRI VI LEGE PURSUANT TO § 226 OF THE VEHI CLE AND TRAF-
FI C LAW

8 3. Subdivision 3 and paragraph a of subdivision 4 of section 227 of
the vehicle and traffic |aw, subdivision 3 as anended by chapter 337 of
the laws of 1970 and renunbered by chapter 288 of the |aws of 1989 and
par agraph a of subdivision 4 as anended by section 7 of part J of chap-
ter 62 of the laws of 2003, are anmended to read as follows:

3. After due consideration of the evidence and argunents offered in a
contested case, the hearing officer shall determ ne whether the charges
have been established. In the case of an owner charged as such pursuant
to this article, it shall be a conplete defense to such charge that a
vehicle alleged to be in violation was operated wi thout the perm ssion
of such owner or his agent and the establishnent of |lack of permi ssion

shall result in an order dismissing such charge against such owner
Wiere the charges have not been established, an order disnmissing the
charges shall be entered. Were a determnation is made that a charge

has been established, either in a contested case or in an uncontested
case where there is an appearance before a hearing officer, or if an
answer admitting the charge ot herwi se has been received, an appropriate
order shall be entered in the departnent's records.

a. An order entered upon the failure to answer or appear or after the
recei pt of an answer admtting the charge or where a deternmnation is
made that the charge has been established shall be civil in nature, but
shall be treated as a conviction for the purposes of this chapter. The
comm ssioner or his designee may include in such order an inposition of
any penalty authorized by any provision of this chapter for a conviction
of such violation, except that no penalty [therefore] therefor shal

include inprisonment, nor, if nonetary, exceed the anobunt of the fine
whi ch coul d have been inposed had the charge been heard by a court. The
driver's license or privileges, or, if the charge involves a violation

of section three hundred eighty-five or section four hundred one of this
chapter by a registrant who was not the operator of +the vehicle, the
registration of such vehicle or privilege of operation of any notor
vehi cl e owned by such regi strant may be suspended pendi ng the paynent of
any penalty so inposed; however, in the case of an owner charged as such
pursuant to this article, his or her driver's |license or privilege shal
not be affected by such order or determination other than as suspension
thereof for failure to appear or pay as set forth in this article, nor
shall a conviction hereunder of such owner as such result in depart-
nental administrative sanctions affecting his or her driving license or
privilege. Any suspension issued pursuant to this paragraph shall be
subject to the provisions of paragraph (j-1) of subdivision two of
section five hundred three of this chapter.

8 4. Section 1174 of the vehicle and traffic law is anended by adding
a new subdivision (b-1) to read as foll ows:

(b-1) The driver and/or owner of a vehicle charged with the violation
of subdivision (a) of this section, may be prosecuted based upon the
observations of the driver of a school bus or photographic evidence.

8§ 5. Section 120.00 of the penal law is anmended to read as foll ows:

§ 120.00 Assault in the third degree.

A person is guilty of assault in the third degree when

1. Wth intent to cause physical injury to another person, he or she
causes such injury to such person or to a third person; or

2. He or she reckl essly causes physical injury to another person; or
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3. Wth crimnal negligence, he or she causes physical injury to
anot her person by means of a deadly weapon or a dangerous instrunent[-] .
or

4. He or she causes physical injury to another person while operating
a notor vehicle in violation of subdivision (a) of section eleven
hundred seventy-four of the vehicle and traffic |aw

Assault in the third degree is a class A m sdeneanor.

8 6. Section 125.10 of the penal law is amended to read as foll ows:

§ 125.10 Crimnally negligent honicide.

A person is guilty of crimnally negligent honicide when[—w-th]:

1. Wth crimnal negligence, he or she causes the death of another
person[ -] ;_or

2. He or she causes the death of another person while operating a
notor vehicle in violation of subdivision (a) of section eleven hundred
seventy-four of the vehicle and traffic |aw

Crimnally negligent homcide is a class E fel ony.

§ 7. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




