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STATE OF NEW YORK

8362--A

| N SENATE

May 3, 2018

Introduced by Sens. RITCH E, VALESKY -- read twi ce and ordered printed,
and when printed to be conmitted to the Conmttee on Agriculture --
reported favorably fromsaid conmittee and conmritted to the Conmittee
on Rules -- committee discharged, bill anmended, ordered reprinted as
amended and reconmitted to said committee

AN ACT to anend the agriculture and narkets law, in relation to the
acquisition of agricultural preservation restrictions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 321 of the agriculture and markets | aw, as added
by chapter 797 of the laws of 1992, is anended to read as follows:

8§ 321. Statement of legislative findings and intent. It is hereby
found and declared that agricultural |lands are irreplaceable state
assets. In an effort to maintain the economic viability, and environ-
mental and | andscape preservation values associated with agriculture,
the state nust explore ways to sustain the state's val uabl e farm econony
and to protect farmoperations and the and base associated wth it.
External pressures on farmstability such as popul ation growh in non-
metropolitan areas, |ack of access to affordable farmand, and public
i nfrastructure devel opment pose a significant threat to farm operations,
yet are the pressures over which farners have the | east control. Local
initiatives in agricultural protection policy, facilitated by the agri-
cultural districts programestablished in article twenty-five-AA of this
chapter, have proved effective as a basic step in addressing these pres-
sures. In an effort to encourage further devel opnent of agricultura
and farm and protection progranms, and to recogni ze both the crucial role
that | ocal governnent plays in developing these strategies, plus the
state constitutional directive to the legislature to provide for the
protection of agricultural lands, it is therefore declared the policy of
the state to pronote local initiatives for agricultural and farm and
protection.

§ 2. Subdivision 1 of section 322 of the agriculture and markets |aw,
as added by chapter 797 of the laws of 1992, is anended to read as
fol | ows:
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1. "Agricultural and farnmland protection” means the preservation,
conservation, managenent or inprovenent of Jlands which are part of
viable farm ng operations, for the purpose of encouraging such |lands to
remain in agricultural production. Such preservation efforts include the
use of farm and protection conservation easenents and purchase of devel -
opnent rights.

8§ 3. Section 322 of the agriculture and markets law i s anended by
addi ng two new subdivisions 6 and 7 to read as foll ows:

6. "Farnmer-purchaser farm and protection agreenent” neans preenptive
purchase rights or other provisions that are part of or linked to a
farm and protection conservation easenent providing the easenent hol der
the preferential right to purchase protected farmand at its agricul-
tural use value in the event the | andowner intends to sell such farni and
to a purchaser who does not intend to maintain the land in comercial
agricultural production and who does not have the requisite farmng
experience and farm ng incone to denpnstrate, in a manner acceptable to
the departnment, a good faith plan to maintain the land in comercial
agricultural production. The purpose of such provisions is to ensure
that farner-purchasers who would maintain protected farmand in conmer-
cial agricultural production can afford such farm and that m ght other-
wi se be sold at a higher price to other purchasers.

7. "Agricultural use value" neans the fair market value of a property
that is restricted by an easenment to its productive comercial agricul-
tural use value rather than the highest and/or best potential use value
for residential or other non-agricultural purposes.

8 4. Subdivision 2 of section 325 of the agriculture and markets |[|aw
i s anended by adding a new paragraph (g) to read as foll ows:

(g) In evaluating applications for funding, projects for protecting
agricultural land that include farner-purchaser farm and protection
agreenents are eligible for state assistance paynents.

§ 5. This act shall take effect on the ninetieth day after it shal
have becone a |law, provided however that effective immdiately, the
addition, anmendment and/or repeal of any rule or regulation necessary
for the inplementation of this act on its effective date are authorized
to be made and conpl eted on or before such effective date.




