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STATE OF NEW YORK

8261

| N SENATE

April 24, 2018

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmitted to the Conmttee on Veterans, Honel and
Security and Mlitary Affairs

AN ACT to anend the penal law, in relation to acts of terrorism and
fal sely reporting an incident

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 490.05 of the penal |aw, as added
by chapter 300 of the laws of 2001, is anended to read as follows:

1. "Act of terrorisni:

(a) for purposes of this article nmeans: (i) an act or acts constitut-
ing a specified offense as defined in subdivision three of this section
for which a person may be convicted in the crimnal courts of this state
pursuant to article twenty of the crimnal procedure law, or an act or
acts constituting an offense in any other jurisdiction within or outside
the territorial boundaries of the United States which contains all of
the essential elenents of a specified offense, that is intended to:

[£5] (A) intinmdate or coerce a civilian population, the occupants of
a school, college or university, house of worship or business or persons
conprising a mass gathering of nore than twenty-five people;

[6-9] (B) influence the policy of a wunit of government by intim
i dation or coercion; or

[+] (O affect the conduct of a unit of governnent by nurder,
assassi nation or ki dnapping; or

(ii) the unlawful discharge of a firearm rifle, shotgun or assault
weapon with the intent to cause physical injury or death to another
person, or damage to private or public property:

(A) within a distance of one thousand feet from the grounds of a
public, parochial or private school, college or university of which the
actor is aware; or

(B) within a distance of one thousand feet fromthe grounds of a place
of worship of which the actor is aware; or

(C© in a place of business with one or nore enployees of which the
actor is aware; or
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(D) within one thousand feet of a mass gathering of people of which
the actor is aware and the nmass gathering consisted of nore than twen-
ty-five people.

(b) for purposes of subparagraph (xiii) of paragraph (a) of subdivi-
sion one of section 125.27 of this chapter neans: (i) activities that
involve a violent act or acts dangerous to human life that are in
violation of the crimnal laws of this state and are intended to:

[£5] (A intimdate or coerce a civilian popul ation, the occupants of
a school, college or university, house of worship or business or persons
conprising a nmass gathering of nore than twenty-five people;

[] (B) influence the policy of a unit of government by intim
i dation or coercion; or

[] (O affect the conduct of a unit of governnent by nurder,
assassi nation or ki dnappi ng[-]._or

(ii) the unlawful discharge of a firearm rifle, shotgun or assault
weapon with the intent to cause physical injury or death to another
person, or damage to private or public property:

(A) within a distance of one thousand feet from the grounds of a
public, parochial or private school, college or university of which the
actor is aware; or

(B) within a distance of one thousand feet fromthe grounds of a place
of worship of which the actor is aware; or

(C) in a place of business with one or nore enployees of which the
actor is aware; or

(D) within one thousand feet of a mass gathering of people of which
the actor is aware and the nmass gathering consisted of nore than twen-
ty-five people.

8§ 2. Subdivisions 1 and 2 of section 490.20 of the penal |aw, as added
by chapter 300 of the laws of 2001, are anended to read as foll ows:

1. A person is guilty of nmaking a terroristic threat when with intent
tointimdate or coerce a civilian population, the occupants of a
school, college or university, house of worship or business or persons
conprising a mass gathering of nore than twenty-five people, influence
the policy of a wunit of government by intimdation or coercion, or
af fect the conduct of a unit of governnent by murder, assassination or
ki dnapping, he or she threatens to conmt or cause to be commtted a
specified offense or an act of terrorismas defined in subparagraph (ii)
of paragraph (a) of subdivision one of section 490.05 of this article
and thereby causes a reasonable expectation or fear of the inm nent
comm ssion of such offense or act.

2. It shall be no defense to a prosecution pursuant to this section
that the defendant did not have the intent or capability of committing
the act of terrorismor specified offense or that the threat was not
made to a person who was a subject thereof.

8 3. Section 490.25 of the penal law, as added by chapter 300 of the
|l aws of 2001, is anmended to read as foll ows:

§ 490.25 Crinme of terrorism

1. Apersonis guilty of a crine of terrorism when, wth intent to
intimdate or coerce a civilian population, the occupants of a schoal
college or university, house of worship or business or persons conpris-
ing a mass gathering of nore than twenty-five people, influence the
policy of a unit of government by intimdation or coercion, or affect
the conduct of a unit of governnment by nurder, assassination or kidnap-
ping, he or she commits a specified offense or an act of terrorism as
defined in subparagraph (ii) of paragraph (a) of subdivision one of
section 490.05 of this article.
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2. Sentencing. (a) Wen a person is convicted of a crine of terrorism
pursuant to this section, and the specified offense is a class B, C, D
or E felony offense, the crine of terrorismshall be deened a viol ent
fel ony of fense.

(b) Wien a person is convicted of a crine of terrorismpursuant to
this section, based upon an act of terrorismas defined in subparagraph
(ii) of paragraph (a) of subdivision 1 of section 490.05 of this article
that involved the unlawful discharge of a firearm rifle, shotgun or
assault weapon with the intent to danage private or public property, the
crime of terrorismshall be deened a class D non-felony violent felony
of f ense.

(c) Wien a person is convicted of a crinme of terrorismpursuant to
this section, based upon an act of terrorismas defined in subparagraph
(ii) of paragraph (a) of subdivision one of section 490.05 of this arti-
cle that involved the unlawful discharge of a firearm rifle, shotgun or
assault weapon with the intent to cause physical injury or death to
anot her person, the crinme of terrorismshall be deened a class C violent
felony offense.

(d) When a person is convicted of a crime of terrorism pursuant to
this section, and the specified offense is a class C, D or E felony
of fense, the crinme of terrorismshall be deemed to be one category high-
er than the specified offense the defendant committed, or one category
hi gher than the offense |level applicable to the defendant's conviction
for an attenpt or conspiracy to conmit the offense, whichever is appli-
cabl e.

[(55] (e) When a person is convicted of a crine of terrorism pursuant
to this section, and the specified offense is a class B felony offense,
the crime of terrorismshall be deened a class A1 felony offense and
the sentence i nposed upon conviction of such offense shall be in accord-
ance with section 70.00 of this chapter.

[5] (f) Notwithstanding any other provision of |aw, when a person is
convicted of a crinme of terrorismpursuant to this section, and the

specified offense is a class Al felony offense, the sentence upon
conviction of such offense shall be life inprisonnent wthout parole;
provi ded, however, that nothing herein shall preclude or prevent a

sentence of death when the specified offense is nurder in the first
degree as defined in section 125.27 of this chapter.

8§ 4. Section 490.30 of the penal |law, as added by chapter 300 of the
|l aws of 2001, is anmended to read as foll ows:

§ 490. 30 Hi ndering prosecution of terrorismin the second degree.

1. Aperson is guilty of hindering prosecution of terrorism in the
second degree when he or she renders crimnal assistance to a person who
has committed an act of terrorism knowi ng or believing that such person
engaged in conduct constituting an act of terrorism

2. Sentencing. (a) Wien a person is convicted of hindering prose-
cution of terrorismin the second degree and the person to whom he or
she rendered crimnal assistance conmitted an act of terrorismthat
involved the conm ssion of a specified offense, the crine of hindering
prosecution of terrorism in the second degree shall be deened to be a
non-violent felony offense of the sane category as the specified
of f ense.

(b) Wien a person is convicted of hindering prosecution of terrorism
in the second degree and the person to whomhe or she rendered crimnal
assistance committed an act of terrorismthat involved the unl awful
discharge of a firearm rifle, shotgun or assault weapon with the intent
to cause physical injury or death to another person that did not consti-
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tute a specified offense, the crinme of hindering prosecution of terror-
ism in the second degree shall be deened to be a class D non-violent
felony offense.

(c) Wien a person is convicted of hindering prosecution of terrorism
in the second degree and the person to whom he or she rendered crim nal
assistance committed an act of terrorismthat involved the unl awf ul
discharge of a firearm rifle, shotgun or assault weapon with the intent
to damage private or public property that did not constitute a specified
offense, the crinme of hindering prosecution of terrorismshall be deened
to be a class E non-violent felony offense.

Hi ndering prosecution of terrorismin the second degree is a class C
fel ony.

8 5. Subparagraph (i) of paragraph (b) of subdivision 1 of section
490. 40 of the penal |aw, as added by section 9 of part A of chapter 1 of
the |l aws of 2004, is amended to read as foll ows:

(i) intimdate or coerce a civilian population, the occupants of a
school, college or university, house of worship or business or persons
conprising a nmass gathering of nore than twenty-five people;

8 6. Subparagraph (i) of paragraph (b) of subdivision 1 of section
490. 45 of the penal |aw, as added by section 9 of part A of chapter 1 of
the | aws of 2004, is anended to read as foll ows:

(i) intimdate or coerce a civilian population, the occupants of a
school, college or university, house of worship or business or persons
conprising a mass gathering of nore than twenty-five people;

8§ 7. Paragraph (a) of subdivision 2 of section 490.50 of the pena
| aw, as added by section 9 of part A of chapter 1 of the laws of 2004,
is anended to read as foll ows:

(a) intinmdate or coerce a civilian population, the occupants of a
school, college or university, house of worship or business or persons
conprising a mass gathering of nore than twenty-five people;

8§ 8. Subparagraph (i) of paragraph (b) of subdivision 1 of section
490. 55 of the penal |law, as added by section 9 of part A of chapter 1 of
the laws of 2004, is amended to read as foll ows:

(i) intimdate or coerce a civilian population, the occupants of a
school, college or university, house of worship or business or persons
conprising a nmass gathering of nore than twenty-five people;

8 9. Subdivision 3 of section 240.00 of the penal |aw, as added by
chapter 561 of the laws of 1999, is amended to read as foll ows:

3. "School grounds" neans in or on or within any building, structure,
school bus as defined in section one hundred forty-two of the vehicle
and traffic law, athletic playing field, playground or |and contained
within the real property boundary line of a public [e+—p+vate—elenrpnta—
=], parochi al [ —rterrediate—funi-or—hi-gh—voecational] or [ high]
private school, college or university.

8 10. Subdivision 5 of section 240.60 of the penal |aw, as added by
chapter 561 of the laws of 1999, is amended to read as foll ows:

5. Knowing the information reported, conveyed or circulated to be
false or baseless and under circunstances in which it is likely public
al arm or inconvenience will result, he or she initiates or circulates a
report or warning of an alleged occurrence or an inpending occurrence of
a fire, an explosion, [e+] the release of a hazardous substance or the
unl awf ul di scharge of a firearm rifle, shotgun or assault weapon upon
school grounds and it is likely that persons are present on said
grounds.

§ 11. This act shall take effect on the first of Novenber next
succeeding the date on which it shall have becone a | aw




