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STATE OF NEW YORK

8248

| N SENATE

April 23, 2018

Introduced by Sen. AVELLA -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Investigations and Govern-
ment Qperations

AN ACT to amend the tax law, in relation to a tax credit for enployers
whose enployees utilize telecomuting and for necessary technol ogy
purchases nmade by telecommting enployees; and providing for the
repeal of such provisions upon expiration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 210-B of the tax law is anmended by adding a new
subdi vision 53 to read as foll ows:

53. Tax credit for enployers of telecomuting enployees. (a) For peri -
ods beginning on or after January first, two thousand nineteen but
bef ore January first, two thousand twenty-one, an enployer shall be
allowed a credit against the tax inposed pursuant to this article in an
anount equal to one percent of the salary and wages paid by the enployer
during the privilege period to a qualified residential telecomuting
enpl oyee residing in the state during the privilege period.

(b) For purposes of this subdivision:

(1) "Qualified residential teleconmuting enpl oyee" neans a salaried or
hourly enployee who utilizes telecommuting and who, pursuant to a resi-
dential telecommuting work arrangenent between the enployer and that
enpl oyee entered into after the effective date of this subdivision regu-
larly perfornms a nmajority of the services that are part of that enpl oy-
ee's nornmal workweek in the enployee's residence in this state, without
naking any work-related commute trips on the day or days that the
enployee is telecomuting and is not directly supervised in the conduct
of the enployee's duties while at the enpl oyee's residence.

(2) "Residential teleconmmuting work arrangenent” neans a witten
contract between the enpl oyer and enpl oyee defining the responsibilities
of the enployer and enployee with respect to a job allowing residentia
tel econmut i ng.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(3) "Telecommuting" neans an off-site arrangenent that permts an
enployee to work in the enployee's residence for all or part of the
wor kweek.

(c) An enployer claimng a credit under this subdivision shall file
with the comm ssioner, on a formprovided by the comm ssioner, for each
qualified residential telecomuting enployee, the following informtion
at a nni num

(1) the start date of enploynent;

(2) the date the enpl oyee began working fromthe enployee's residence:;

(3) the total nunber of hours or days worked per wor kweek;

(4) the nunber of hours or days per workweek that the enployee works
fromthe enployee's residence;

(5) total salary or wages paid during the privilege period to the
enpl oyee; and

(6) any other information deened necessary by the conmissioner to
ensure that enployers are clainmng this credit only for enployees that
are working fromhone. A copy of this information required to be filed
with the commi ssioner shall be nade available to the qualified residen-
tial teleconmuting enployee and may be provided as part of the statenent
as to tax withheld on wages required to be furnished by an enployer to
an_enpl oyee.

§ 2. Section 606 of the tax law is anmended by addi ng a new subsection
(jjj) to read as foll ows:

(jj]) Tax credit for enployers of telecommuting enployees. (1) For
periods beginning on or after January first, two thousand ni neteen but
before January first, tw thousand twenty-one, an enployer shall be
allowed a credit against the tax inposed pursuant to this article in an
anpunt equal to one percent of the salary and wages paid by the enployer
during the privilege period to a qualified residential telecomuting
enpl oyee residing in the state during the privilege period.

(2) For purposes of this subsection:

A) "Qualified residential teleconmuting enployee" neans a salaried or
hourly enployee who utilizes telecomuting and who, pursuant to a resi-
dential telecommuting work arrangenent between the enployer and that
enployee entered into after the effective date of this subsection requ-
larly perforns a majority of the services that are part of that enploy-
ee's nornmal workweek in the enployee's residence in this state, wthout
nmeki ng any work-related commute trips on the day or days that the
enployee is telecommuting and is not directly supervised in the conduct
of the enployee's duties while at the enployee's residence

(B) "Residential telecommuting work arrangenent” nmeans a witten
contract between the enpl oyer and enpl oyee defining the responsibilities
of the enployer and enployee with respect to a job allow ng residential
tel econmut i ng.

(CQ) "Teleconmuting" neans an off-site arrangenent that permts an
enployee to work in the enployee's residence for all or part of the
wor kweek.

(3) An enployer claimng a credit under this subsection shall file
with the commissioner, on a formprovided by the conmni ssioner, for each
qualified residential telecomuting enployee, the following informtion
at a nininmum

(A) the start date of enpl oynent;

(B) the date the enpl oyee began working fromthe enployee's residence;

(C the total nunber of hours or days worked per wor kweek;

(D) the nunber of hours or days per workweek that the enpl oyee works

fromthe enployee's residence;
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(E) total salary or wages paid during the privilege period to the
enpl oyee; and

(F) any other information deened necessary by the conmi ssioner to
ensure that enployers are claimng this credit only for enployees that
are working fromhone. A copy of this infornmation required to be filed
with the conm ssioner shall be nade available to the qualified residen-
tial telecommting enployee and nay be provided as part of the statenent
as to tax withheld on wages required to be furnished by an enployer to
an_enpl oyee.

8 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anended by adding a new clause (xliv) to read as
foll ows:

(xliv) Tax credit for enployers Anmpbunt of credit under
of tel ecommuting enpl ovees subdivision fifty-three of
under subsection (jjj) section two hundred ten-B

§ 4. Section 606 of the tax law is anmended by addi ng a new subsection
(kkk) to read as foll ows:

(kkk) Tel econmuting enpl oyee technol ogy purchase credit. (1) Allowance
of credit. (A A taxpayer who is a qualified residential telecommuting
enpl oyee as defined in subparagraph one of paragraph (b) of subdivision

fifty-three of section two hundred ten-B of this chapter shall be
allowed a credit as hereinafter provided, against the tax inposed by
this article. The anpunt of the credit shall be up to five hundred

dollars annually for qualified technol ogy purchases necessary to perform
his or her job.

(B) The conmissioner, in consultation with the director of the office
of information technol ogy services, shall pronulgate rules and requ-
lations by Decenber thirty-first, two thousand eighteen to establish
qualifying technol ogy purchases for the purpose of allocating tax cred-
its pursuant to subparagraph (A) of this paragraph. Notwi thstanding any
other provisions to the contrary in the state admnistrative procedure
act, such rules and regul ations may be adopted on an energency basis if
necessary to neet such Decenber thirty-first, two thousand ei ghteen
deadl i ne.

(2) Application of credit. If the anpunt of the credit allowed under
this subsection for any taxable year shall exceed the taxpayer's tax for
such vear, the excess shall be treated as an overpaynent of tax to be
credited or refunded in accordance with the provisions of section six
hundred eighty-six of this article, provided, however, that no interest
shall be paid thereon

(3) Proof of claim The commissioner may require a qualified taxpayer
to furnish proof of his or her qualified technology purchases in support
of his or her claimfor credit under this subsection.

8 5. This act shall take effect inmediately; provided, however, that
this act shall expire and be deenmed repealed January 1, 2021; and
provided, further, that this act shall apply to taxable years comenci ng
January 1, 2019.




