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| N SENATE

January 5, 2017

I ntroduced by Sen. ALCANTARA -- read twice and ordered printed, and when
printed to be commtted to the Committee on Housing, Construction and
Communi ty Devel opnent

AN ACT to anend the adm nistrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four and the ener-
gency housing rent <control Jlaw, in relation to recovery of certain
housi ng accommodati ons by a landlord (Part A); to anend the admnis-
trative code of the city of New York and the energency tenant
protection act of nineteen seventy-four, in relationto linmting rent
increase after vacancy of a housing accomodation; and to anend the
adm ni strative code of the city of New York, the energency tenant
protection act of nineteen seventy-four and the emergency housing rent
control law, in relation to adjustnent of nmaxi mrum allowable rent (Part
B); to anend the energency tenant protection act of nineteen seventy-
four, inrelation to limted-profit housing companies and other buil d-
ings or structures which received project-based rental assistance
(Part ©; to amend the public housing law, in relation to the defi-
nition of "famly nenber”; to amend the administrative code of the
city of New York and the enmergency tenant protection act of nineteen
seventy-four, in relation to the definition of a tenant (Part D); to
amend the admi nistrative code of the city of New York and the emergen-
cy tenant protection act of nineteen seventy-four, in relation to
maki ng conform ng technical changes; and to repeal paragraph 13 of
subdivision a of section 5 of the emergency tenant protection act of
ni net een seventy-four, paragraph (n) of subdivision 2 of section 2 of
the enmergency housing rent <control law, and section 26-504.2 and
subpar agraph (k) of paragraph 2 of subdivision e of section 26-403 of
the administrative code of the city of New York, relating to vacancy
decontrol (Part E); to amend the administrative code of the city of
New York, the emergency tenant protection act of nineteen seventy-four
and the energency housing rent control law, in relation to extending
the length of tinme over which major capital inprovenent expenses may
be recovered and in relation to approval of major capital inprovenent
rent increases (Part F); to amend the administrative code of the city
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of New York and the emergency housing rent control law, in relation to
t he est abl i shnent of rent adjustments; and repealing certain
provi sions of the adm nistrative code of the city of New York relating
thereto (Part G; and to anend the adm nistrative code of the city of
New York, in relation to surcharges for the installation or use of
certain appliances in housing accommbdations subject to rent contro

(Part H)

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
related to rent regulations in the state of New York. Each conponent is
wholly contained within a Part identified as Parts A through H The
effective date for each particular provision contained within such Part
is set forth in the |l|ast section of such Part. Any provision in any
section contained within a Part, including the effective date of the
Part, which makes reference to a section "of this act", when used in
connection with that particular conponent, shall be deened to nean and
refer to the corresponding section of the Part in which it is found.
Section four of this act sets forth the general effective date of this
act .

8§ 2. This act shall be know and my be cited as the "tenant
protection act of 2017".

PART A

Section 1. Paragraph 1 of subdivision b of section 26-408 of the
administrative code of the city of New York is anended to read as
fol | ows:

(1) The landlord seeks in good faith to recover possession of a hous-
ing accommobdati on because of inmmediate and conpelling necessity for his
or her own personal use and occupancy as his or her primary residence or
for the use and occupancy of his or her immediate fanmily as their prinma-
ry residence provided, however, that this subdivision shall permt
recovery of only one housing accommpdati on and shall not apply where a
menber of the household | awfully occupying the housi ng accombdation is
sixty-two years of age or older, has been a tenant in a housing accommo-
dation in that building for twenty years or nore, or has an inpairnent
whi ch results from anatom cal, physiological or psychological condi-
tions, other than addiction to alcohol, ganbling, or any controlled
subst ance, which are denonstrable by medically acceptable clinical and
| aboratory di agnostic techni ques, and which are expected to be permanent
and which prevent the tenant from engaging in any substantial gainful
enpl oynent; or

8§ 2. Subparagraph (b) of paragraph 9 of subdivision c¢ of section
26-511 of the administrative code of the city of New York is anmended to
read as foll ows:

(b) where he or she seeks to recover possession of one [e+——+#pre]
dwel ling [&wits] unit because of imediate and conpelling necessity for
his or her own personal use and occupancy as his or her primary resi-

dence [ina—the—city—-ofNewYork—andlor] or for the use and occupancy of a

menber of his or her inmediate family as his or her prinmary residence

[ F—the—city—of—NewYork], provided however, that this subparagraph

shall permt recovery of only one dmellinq unit and shall not apply
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where a tenant or the spouse of a tenant |awfully occupying the dwelling
unit is sixty-two years of age or older, has been a tenant in a dwelling
unit in that building for twenty years or nmore, or has an inpairnent
which results from anatomcal, physiological or psychol ogical condi-
tions, other than addiction to alcohol, ganbling, or any controlled
substance, which are denonstrable by nedically acceptable clinical and
| aboratory diagnostic techni ques, and which are expected to be permanent
and which prevent the tenant fromengaging in any substantial gainful
enpl oynent, unless such owner offers to provide and if requested,
provi des an equi val ent or superior housing accommpdati on at the same or
lower stabilized rent in a closely proxinmate area. The provisions of
this subparagraph shall only pernmit one of the individual owners of any
building to recover possession of one [e+—B+e] dwelling [writs] unit
for his or her own personal use and/or for that of his or her inmediate
famly. [Aay] A dwelling wunit recovered by an owner pursuant to this
subpar agraph shall not for a period of three years be rented, | eased,
subl eased or assigned to any person other than a person for whose bene-
fit recovery of the dwelling unit is permtted pursuant to this subpara-
graph or to the tenant in occupancy at the tinme of recovery under the
same terms as the original |ease. This subparagraph shall not be deened
to establish or elimnate any claimthat the former tenant of the dwell -
ing unit may otherw se have agai nst the owner. Any such rental, |ease,
subl ease or assignnent during such period to any other person may be
subject to a penalty of a forfeiture of the right to any increases in
residential rents in such building for a period of three years; or

8 3. Subdivision a of section 10 of section 4 of chapter 576 of the
| aws of 1974, constituting the energency tenant protection act of nine-
teen seventy-four, as anended by chapter 234 of the laws of 1984, is
amended to read as foll ows:

a. For cities having a popul ation of less than one nmillion and towns
and villages, the state division of housing and community renewal shal
be enpowered to inplenent this act by appropriate regulations. Such
regul ati ons may enconpass such specul ati ve or mani pul ati ve practices or
renting or |easing practices as the state division of housing and comu-
nity renewal determines constitute or are likely to cause circunmention
of this act. Such regulations shall prohibit practices which are likely
to prevent any person from asserting any right or renedy granted by this
act, including but not limted to retaliatory termnation of periodic
tenanci es and shall require owners to grant a new one or two year vacan-
cy or renewal lease at the option of the tenant, except where a nortgage
or mnortgage commitnent existing as of the |ocal effective date of this
act provides that the owner shall not grant a one-year |ease; and shal
prescribe standards with respect to the terns and conditions of new and
renewal |eases, additional rent and such related natters as security
deposits, advance rental paynents, the use of escalator clauses in |eas-
es and provision for increase in rentals for garages and other ancillary
facilities, so as to insure that the |level of rent adjustnents author-
i zed under this law will not be subverted and nade ineffective. Any
provision of the regulations permtting an owner to refuse to renew a
| ease on grounds that the owner seeks to recover possession of [the] a
housi ng accomodation for his or her own use and occupancy or for the
use and occupancy of his or her imediate fanily shall pernmit recovery
of only one housing accommodation, shall require that an owner denon-
strate i mediate and conpel ling need and that the housing accommodation
will be the proposed occupants' prinmary residence and shall not apply
where a nmenber of the housing accommpdation is sixty-two years of age or
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ol der, has been a tenant in a housing accommodation in that building for
twenty years or nore, or has an inpairnent which results from anatom
i cal, physiol ogical or psychol ogical conditions, other than addiction to
al cohol, ganbling, or any controlled substance, which are denonstrable
by nmedically acceptable clinical and | aboratory diagnostic techniques,
and which are expected to be permanent and which prevent the tenant from
engagi ng in any substantial gainful enploynent.

§ 4. Paragraph (a) of subdivision 2 of section 5 of chapter 274 of the
laws of 1946, constituting the emergency housing rent control |aw, as
anended by chapter 234 of the laws of 1984, is anended to read as
fol | ows:

(a) the landlord seeks in good faith to recover possession of a hous-
i ng [ accommpdatioens] acconmpdation because of imediate and conpelling
necessity for his or her own personal use and occupancy as his or her
prinmary residence or for the use and occupancy of his or her immediate
famly as their primary residence; provided, however, this subdivision
shall permt recovery of only one housing acconmmmdation and shall not
apply where a nenber of the household lawfully occupying the housing
accommodation is sixty-tw years of age or older, has been a tenant in a
housi ng accommpdation in that building for twenty years or nore, or has
an i npairment which results from anatom cal, physiol ogical or psychol og-
ical conditions, other than addiction to alcohol, ganbling, or any
controll ed substance, which are denonstrable by nedically acceptable
clinical and | aboratory diagnostic techniques, and which are expected to
be permanent and which prevent the tenant from engagi ng i n any substan-
tial gainful enploynent; or

8 5. This act shall take effect inmmediately and shall apply to any
tenant in possession at or after the tinme it takes effect, regardl ess of
whether the landlord' s application for an order, refusal to renew a
| ease or refusal to extend or renew a tenancy took place before this act
shal | have taken effect, provided that:

a. the anendnents to section 26-408 of the city rent and rehabili-
tation law made by section one of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdi vision 3 of section 1 of the local energency housing rent contro
act;

b. the anmendnents to section 26-511 of the rent stabilization |aw of
ni net een hundred sixty-nine nmade by section two of this act shall expire
on the same date as such | aw expires and shall not affect the expiration
of such | aw as provided under section 26-520 of such | aw,

c. the anendnents to subdivision a of section 10 of the energency
tenant protection act of nineteen seventy-four nmade by section three of
this act shall expire on the sane date as such act expires and shall not
af fect the expiration of such act as provided in section 17 of chapter
576 of the |aws of 1974; and

d. the anendnents to paragraph (a) of subdivision 2 of section 5 of
the energency housing rent control |aw nmade by section four of this act
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such law as provided in subdivision 2 of section 1 of
chapter 274 of the laws of 1946.

PART B

Section 1. Paragraph 5-a of subdivision c of section 26-511 of the
adm ni strative code of the city of New York, as anended by section 16-a
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of part A of chapter 20 of the |laws of 2015, is anended to read as
fol | ows:

(5-a) provides that, notwithstanding any provision of this chapter,
the legal regulated rent for any vacancy |l ease entered into after the
effective date of this paragraph shall be as hereinafter provided in

this paragraph [Ihe—p;e¥¥eus—+egaL——reguLaLed——rent——ier—fsueh——heuskng

uhere] Vhere the anount charged and pald by the prlor tenant pursuant to
paragraph fourteen of this subdivision, was |less than the |egal regu-
|l ated rent, such increase to the legal regulated rent shall not exceed:
five percent of the previous legal regulated rent if the |last vacancy
| ease comenced | ess than two years ago; ten percent of the previous
l egal regulated rent if the | ast vacancy | ease commenced | ess than three
years ago; fifteen percent of the previous |legal regulated rent if the
| ast vacancy | ease commenced | ess than four years ago; twenty percent of
the previous legal regulated rent if the last vacancy |ease comenced
four or nore years ago. In addition, if the legal regulated rent was not
increased with respect to such housing accomrodation by a permanent
vacancy al |l owance within eight years prior to a vacancy |ease executed
on or after the effective date of this paragraph, the |egal regul ated
rent may be [fu+ther] increased by an amount equal to the product
resulting from multiplying such previous |egal regulated rent by six-
tenths of one percent and further nultiplying the anount of rent
increase resulting therefromby the greater of (A) the nunber of years
since the inposition of the |ast pernmanent vacancy allowance, or (B) if
the rent was not increased by a pernmanent vacancy all owance since the
housi ng accommpdati on becanme subject to this chapter, the nunber of
years that such housi ng acconmopdati on has been subject to this chapter.
Provided that if the previous |legal regulated rent was less than three
hundred dollars the total increase shall be as cal cul ated above plus one
hundred dollars per nonth. Provided, further, that if the previous |ega
regulated rent was at | east three hundred dollars and no nore than five
hundred dollars in no event shall the total increase pursuant to this
paragraph be less than one hundred dollars per nonth. Such increase
shal |l be [irttecb——at—any——allownece—avthorizedfeortheere—or—twe—year

] in addition to any other
i ncreases authori zed pursuant to this chapter including an adjustnent
based upon a major capital inprovenent, or a substantial nodification or
i ncrease of dwelling space or services, or installation of new equi pnent
or inprovenents or new furniture or furnishings provided in or to the
housi ng accommopdati on pursuant to this section. The increase authorized
in this paragraph may not be inplemented nore than one tine in any
cal endar year, notw thstandi ng the nunber of vacancy | eases entered into
in such year, and may not be inplenented without the |andlord providing
to the new tenant an itemized cost accounting of all inprovenents
clainmed as part of such increase and copies of the corresponding
receipts with the | ease agreenent.
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8§ 2. Subdivision (a-1) of section 10 of section 4 of chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni neteen seventy-four, as anmended by section 16-b of part A of chapter
20 of the laws of 2015, is amended to read as foll ows:

(a-1) provides that, notwithstanding any provision of this act, the
| egal regulated rent for any vacancy | ease entered into after the effec-
tlve dat e of this subd|V|S|on shall be as hereinafter set forth. [ Fre

anount charged and pa|d by t he prlor tenant pursuant to paragraph four-
teen of this subdivision, was less than the legal regulated rent, such
increase to the legal regulated rent shall not exceed: five percent of
the previous legal regulated rent if the last vacancy |ease commenced
less than two vyears ago; ten percent of the previous |egal regul ated
rent if the |ast vacancy commenced | ess than three vyears ago; fifteen
percent of the previous legal regulated rent if the |ast vacancy | ease
commenced | ess than four years ago; twenty percent of the previous | egal
regul ated rent if the last vacancy | ease comenced four or nore years
ago. In addition, if +the legal regulated rent was not increased with
respect to such housing accommpdati on by a pernmanent vacancy all owance
within eight years prior to a vacancy |lease executed on or after the
effective date of this subdivision, the legal regulated rent nmay be
[fther] increased by an anount equal to the product resulting from
mul ti pl yi ng such previous legal regulated rent by six-tenths of one
percent and further nultiplying the amount of rent increase resulting
therefrom by the greater of (A) the nunber of years since the inposition
of the last pernmanent vacancy all owance, or (B) if the rent was not
increased by a permanent vacancy all owance since the housing accomo-
dati on becanme subject to this act, the number of years that such housing
accommodat i on has been subject to this act. Provided that if the previ-
ous legal regulated rent was |ess than three hundred dollars the total
i ncrease shall be as calculated above plus one hundred dollars per
month. Provided, further, that if the previous |egal regulated rent was
at |l east three hundred dollars and no nore than five hundred dollars in
no event shall the total increase pursuant to this subdivision be | ess
than one hundred doIIars per npnth Such increase shall be [Fn——L+eu——eL

eeL———buL—shaLL—{mﬂ in addltlon to any other i ncreases authorlzed pur su-
ant to this act including an adjustnent based upon a nmmjor capital
i mprovenment, or a substantial nodification or increase of dwelling space
or services, or installation of new equipnent or inprovenents or new
furniture or furnishings provided in or to the housing accommbdation
pursuant to section six of this act. The increase authorized in this
subdi vi sion may not be inplenented nore than one tinme in any cal endar
year, notw thstanding the nunber of vacancy |eases entered into in such
year, and may not be inplenented without the [andlord providing to the
new tenant an item zed cost accounting of all inprovenents clained as
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part of such increase and copies of the corresponding receipts with the
| ease agreenent.

8 3. Subparagraph (e) of paragraph 1 of subdivision g of section
26-405 of the adninistrative code of the city of New York, as anended by
section 15 of part B of chapter 97 of the laws of 2011, is anended to
read as foll ows:

(e) The landlord and tenant by rmutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnment provided in
t he housi ng accomopdati ons. An adj ustnment under this subparagraph shal
be tenporary until such increase or nodification is paid for and shal
be equal to one-fortieth, in the case of a building with thirty-five or
fewer housing accommopdations, or [ere-sixtieth] one-eighty-fourth, in
the case of a building with nore than thirty-five housing accommpdati ons
where such adjustnent takes effect on or after Septenber twenty-fourth
two thousand eleven, of the total <cost incurred by the landlord in
provi ding such nodification or increase in dwelling space, services,
furniture, furnishings or equipnent, including the cost of installation,
but excluding finance charges and cosnetic inprovenents, with an adjust-
ment, in both cases, being no nore than twenty percent of the current
rent, provided further that an owner who is entitled to a rent increase
pursuant to this subparagraph shall not be entitled to a further rent
i ncrease based upon the installation of simlar equipnent, or new furni-
ture or furnishings within the useful life of such new equi pnent, or new
furniture or furnishings. The owner shall give witten notice to the
city rent agency of any such adjustment pursuant to this subparagraph
or

8 4. Paragraph 13 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as amended by section 16 of part B
of chapter 97 of the laws of 2011, is anended to read as foll ows:

(13) provides that an owner is entitled to a tenporary rent increase
where there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equi pnent
or inprovenents or new furniture or furnishings provided in or to a
tenant's housing accommodation until such nodification or increase has
been paid for, on witten tenant consent to the rent increase. In the
case of a vacant housing acconmpbdation, tenant consent shall not be
requi red. The [permanent] tenporary increase in the legal regul ated rent
for the affected housi ng accommpdati on shall be one-fortieth, in the
case of a building with thirty-five or fewer housing accommobdati ons, or
[ ere~siodtieth] one-eighty-fourth, in the case of a building with nore
than thirty-five housi ng accommpdati ons where such [ perrarent] tenporary
i ncrease takes effect on or after Septenber twenty-fourth, two thousand
el even, of the total cost incurred by the landlord in providing such
nodi ficati on or increase in dwelling space, services, furniture,
furnishings or equipnent, including the cost of installation, but
excluding finance charges and cosnetic inprovenents, provided, however,
that in both cases, the tenporary increase is no nore than twenty
percent of the current legal regulated rent. Provided further that an
owner who is entitled to a rent increase pursuant to this paragraph

shall not be entitled to a further rent increase based upon the instal-
lation of similar equipnent, or new furniture or furnishings within the
useful life of such new equi pnent, or new furniture or furnishings.

8§ 5. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the laws of 1974, constituting the enmergency tenant protection
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act of nineteen seventy-four, as anended by section 18 of part B of
chapter 97 of the laws of 2011, is anended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equipnent
or inmprovenents or new furniture or furnishings, provided in or to a
tenant's housi ng accombdati on, on witten tenant consent to the rent
increase. In the case of a vacant housi ng accommpdati on, tenant consent
shall not be required. The [perwanent] increase in the legal regulated
rent for the affected housing accommodation shall be tenporary until
such nodification or increase is paid for and shall be one-fortieth, in
the case of a building with thirty-five or fewer housi ng accommbdati ons,
or [ene-sixtieth] one-eighty-fourth, in the case of a building with nore
than thirty-five housi ng accomobdati ons where such [ perwarent] increase
takes effect on or after September twenty-fourth, two thousand eleven,
of the total cost incurred by the landlord in providing such nodifica-
tion or increase in dwelling space, services, furniture, furnishings or
equi prent, including the cost of installation, but excluding finance
charges and cosnetic inprovenents, provided, however, that in both
cases, the tenporary increase is no nore than twenty percent of the
current legal regulated rent. Provided further that an owner who is
entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of sim-
| ar equi pnment, or new furniture or furnishings within the useful |ife of
such new equi prent, or new furniture or furnishings.

8§ 6. Clause 5 of the second undesi gnated paragraph of paragraph (a) of
subdi vision 4 of section 4 of chapter 274 of the laws of 1946, consti-
tuting the emergency housing rent control |aw, as anended by section 25
of part B of chapter 97 of the laws of 2011, is anended to read as
fol | ows:

(5) the landlord and tenant by rmutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnment provided in
t he housi ng accommodati ons; provided that an owner shall be entitled to
a tenporary rent increase until such nodification or increase has been
paid for where there has been a substantial nodification or increase of
dwelling space or an increase in the services, or installation of new
equi prent or inprovenents or new furniture or furnishings provided in or
to a tenant's housi ng acconmopdati on. The [perranrent] tenporary increase
in the maximum rent for the affected housing accommbdati on shall be
one-fortieth, in the case of a building with thirty-five or fewer hous-
ing accommodations, or [ere-sixtieth] one-eighty-fourth, in the case of
a building with nore than thirty-five housi ng acconmpdati ons where such
[ permnent] tenporary increase takes effect on or after Septenber twen-
ty-fourth, two thousand el even, of the total cost incurred by the |and-
lord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equiprment, including the cost of
installation, but excluding finance charges and cosnetic inprovenents,
provi ded, however, that in both cases, the tenporary increase is no nore
than twenty percent of the current rent, and provided further that an
owner who is entitled to a rent increase pursuant to this clause shal
not be entitled to a further rent increase based upon the installation
of sinmilar equipnent, or new furniture or furnishings within the useful
life of such new equi prent, or new furniture or furnishings. The owner
shall give witten notice to the conmm ssion of any such adjustnent
pursuant to this clause; or

8 7. This act shall take effect imrediately; provided that:
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a. the anendnents to section 26-511 of chapter 4 of title 26 of the
adm nistrative code of the <city of New York nade by sections one and
four of this act shall expire on the same date as such law expires and
shall not affect the expiration of such | aw as provi ded under section
26-520 of such | aw

b. the anendnments to sections 10 and 6 of the energency tenant
protection act of nineteen seventy-four nade by sections two and five of
this act shall expire on the sane date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the |laws of 1974,

c. the anendnments to section 26-405 of the city rent and rehabili-
tation | aw made by section three of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act; and

d. the anendnents to section 4 of the energency housing rent contro
law nmade by section six of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such law as
provided in subdivision 2 of section 1 of chapter 274 of the | aws of
1946.

PART C

Section 1. Legi slative findings and declaration of enmergency. The
| egislature hereby finds and declares that the serious public enmergency
which led to the enactnment of the existing laws regulating residential
rents and evictions continues to exist; that such | ans woul d better
serve the public interest if certain changes were nade thereto, includ-
ing extending to certain cities, towns and villages the authority to
provide for the regulation of rents and evictions with regard to housing
acconmodati ons that cease or have ceased to be regulated pursuant to
article 2 of the private housing finance |aw, known as the Mtchell-Lama
law, or pursuant to project-based section eight contracts entered into
with the federal governnent.

The legislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the abrupt ternmination of rent and eviction regulation when
buil dings conpleted or substantially renovated as famly units on or
after January first, nineteen hundred seventy-four exit the Mtchell-
Lama program or when buildings cease to be subject to project-based
section eight contracts. The situation had pernitted speculative and
profiteering practices and has brought about the | oss of vital and irre-
pl aceabl e af f ordabl e housi ng for working persons and fanili es.

The |l egislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants living in housing
acconmodati ons subject to government regulations as to rentals and
continued occupancy as well as those not subject to such regul ations,
the provisions of this act are necessary to protect the public health,
safety and general welfare. The necessity in the public interest for the
provi sions hereinafter enacted is hereby declared as a matter of |egis-
| ati ve determination.

8§ 2. Section 5 of section 4 of chapter 576 of the laws of 1974 consti -
tuting the emergency tenant protection act of nineteen seventy-four is
anmended by adding a new subdivision ¢c to read as foll ows:
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c. Notwithstanding any other provision of this section, nothing shal
prevent the declaration of an energency pursuant to section three of
this act for rental housing accommodations located in buildings or
structures which were owned by a conpany established under article two
of the private housing finance law, other than a nutual conpany. which
are no longer owned by such conpany by reason of a voluntary dissolution
pursuant to section thirty-five of such law or for rental housing accom
nodations located in buildings or structures defined as covered projects
pursuant to section 8 of the United States housing act of nineteen thir-
ty-seven, as anended, or any successor statute, and any reqgulations
promul gated thereunder in which rental housing accommbpdations received
project-based rental assistance fromthe United States departnent of
housing and urban devel opnent pursuant to contracts with the owners of
such buildings or structures which expired or were term nated. The
initial legal regulated rent for housing acconmbdations |ocated in
bui l dings or structures that were owned by housing conpanies or that
were covered projects previously reqgulated under the private housing
finance law or under federal law._ shall be the rent charged to and paid
by the tenant in occupancy one hundred eighty days prior to the effec-
tive date of a chapter of the laws of two thousand fifteen which added
this subdivision or, for accommpdations vacant on such date, the nost
recent rent charged to and paid by a tenant prior to such date. includ-
ing any inconme-related surcharges, as adjusted by all applicable guide-
lines increases and other increases authorized by law. The provisions of
subdi vision a of section nine of this act or of subdivision a of section
26-513 of the admnistrative code of the city of New York shall not
apply to any housing acconmmbdation which becane subject to this act
pursuant to the provisions of this subdivision.

8§ 3. Notwi thstanding any provision of lawto the contrary, in a city
having a population of one nllion or nore, the New York city rent
stabilization | aw of nineteen hundred sixty-nine nay be anmended by | ocal
| aw or ordinance to provide for the regulation of rents and evictions
and the enforcement of such rent stabilization |law with regard to hous-
i ng accommodati ons made subject to such law by a declaration of emergen-
cy made pursuant to this act.

8 4. This act shall take effect imediately and shall apply to housing
accommodations located in buildings or structures owned by housing
conpanies that dissolved on, before or after such date and to housing
accommodations in buildings or structures that were covered projects and
had contracts for rental assistance that expired or were ternmnated on
before or after such date; provided that the anmendnments to section 5 of
the energency tenant protection act of nineteen seventy-four made by
section two of this act shall expire on the same date as such act
expires and shall not affect the expiration of such act as provided in
section 17 of chapter 576 of the laws of 1974.

PART D

Section 1. Paragraph (c) of subdivision 4 of section 14 of the public
housi ng | aw, as added by chapter 116 of the [aws of 1997, is anended to
read as foll ows:

(c) that for the purposes of such regulations: (i) "famly nenber"
shal |l be defined as a husband, wife, son, daughter, stepson, stepdaught-
er, father, nother, stepfather, stepnother, brother, sister, uncle,
aunt, nephew, niece, grandfather, grandnother, grandson, granddaughter,
daughter-in-law, son-in-law, nother-in-law or father-in-law of the
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tenant; or any other person residing with the tenant in the housing
accommodation as a primary residence who can prove enotional and finan-
cial commtment, and interdependence between such person and the tenant.
Al though no single factor shall be solely determninative, evidence which
is to be considered in determ ning whether such enotional and financial
comm t nent and i nterdependence existed, may include, without limtation,
such factors as listed bel ow In no event woul d evidence of a sexua
relationshi p between such persons be required or considered.

(A) longevity of the relationship;

(B) sharing of or relying upon each other for paynent of household or
fam |y expenses, or other common necessities of life;

(C© intermingling of finances as evidenced by, anong other things,
j oi nt ownership of bank accounts, personal and real property, credit
cards, loan obligations, sharing a household budget for purposes of
recei ving governnent benefits, or such other factors as may be deter-
m ned by regul ation;

(D) engaging in famly-type activities by jointly attending famly
functions, holidays and cel ebrations, social and recreational activ-
ities, or such other factors as nay be determ ned by regul ati on;

(E) formalizing of legal obligations, intentions, and responsibilities
to each other by such neans as executing wills nam ng each other as
executor or beneficiary, conferring upon each other a power of attorney
or authority to nmake health care decisions each for the other, entering
into a personal relationship contract, nmaking a donestic partnership
decl aration, or serving as a representative payee for purposes of public
benefits, or such other factors as may be determ ned by regul ati on;

(F) holding thenselves out as famly nmenbers to other famly nenbers,
friends, menbers of the community or religious institutions, or society
in general, through their words or actions;

(G regularly performng famly functions, such as caring for each
ot her or each other's extended famly nenbers, or relying upon each
other for daily fam |y services;

(H engaging in any other pattern of behavior, agreenent, or other
action which evidences the intention of creating a long-term enotional -
ly-committed rel ationship.

(ii) a "senior citizen" is defined as a person who is sixty-two years
of age or ol der;

(iii) a "disabled person" is defined as a person who has an i npairnent
which results from anatom cal, physiological or psychol ogical condi-
tions, other than addiction to alcohol, ganbling, or any controlled
substance, which are denonstrable by medically acceptable clinical and
| aboratory diagnostic techniques, and which are expected to be permanent
and which substantially limt one or nore of such person's major life
activities.

8§ 2. Subdivision mof section 26-403 of the administrative code of the
city of New York is anended to read as foll ows:

m "Tenant." A tenant, subtenant, |essee, subl essee, or other person
entitled to the possession or to the use or occupancy of any housing
accommodation. The term tenant shall be deened to include a child

(regardless of age) who has resided with his or her parent for two years
or nore in a housing accommbdation subject to the provisions of this
chapter and of which such parent is a tenant.

8§ 3. The adnmnistrative code of the city of New York is anended by
addi ng a new section 26-504.4 to read as follows:

8 26-504.4 Tenant; definition. For the purposes of this chapter, the
term tenant shall be deened to include a child (regardless of age) who
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has resided with his or her parent for two vears or nore in a housing
accommpdation subject to the provisions of this chapter and of which
such parent is a tenant.

8 4. Section 14 of section 4 of chapter 576 of the laws of 1974,
constituting the enmergency tenant protection act of nineteen seventy-

four, is renunbered section 15 and a new section 14 is added to read as
foll ows:

8 14. Tenant:; definition. For the purposes of this act, the term
tenant shall be deened to include a child (regardless of age) who has

resided with his or her parent for two years or nore in a housing accom
nodati on subject to the provisions of this act and of which such parent
is a tenant.

8 5. This act shall take effect i mmediately, provided that the anend-
ment to section 26-403 of the city rent and rehabilitation aw nade by
section two of this act shall remain in full force and effect only so
Il ong as the public enmergency requiring the regulation and control of
residential rents and evictions continues, as provided in subdivision 3
of section 1 of the |local emergency housing rent control act and
provided further that section 26-504.4 of the rent stabilization |aw of
ni net een hundred sixty-nine, as added by section three of this act,
shall expire on the sane date as such |l aw expires and shall not affect
the expiration of such |law as provi ded under section 26-520 of such | aw,
as anmended, and provided further that section 14 of the energency tenant
protection act of nineteen seventy-four, as added by section four of
this act shall expire on the sane date as such act expires and shall not
affect the expiration of such act as provided in section 17 of chapter
576 of the laws of 1974, as anended

PART E

Section 1. Legislative findings and declaration of energency. The
| egislature hereby finds and declares that the serious public energency
which led to the enactnment of the existing laws regulating residential
rents and evictions continues to exist; that such | ans woul d better
serve the public interest if certain changes were nmade thereto, includ-
ing the continued regulation of certain housing accomobdations that
becone vacant and the reinstatenent of regulation of certain housing
accommodat i ons that have been deregul ated upon vacancy.

The legislature further recognizes that severe disruption of the
rental housing market has occurred and threatens to be exacerbated as a
result of the present state of the lawin relation to the deregul ation
of housi ng acconmpdati ons upon vacancy. The situation has permtted
specul ative and profiteering practices and has brought about the |oss of
vital and irreplaceabl e af fordabl e housing for working persons and fami -
lies.

The | egislature therefore declares that in order to prevent uncertain-
ty, potential hardship and dislocation of tenants living in housing
acconmmodat i ons subject to governnment regulations as to rentals and
conti nued occupancy as well as those not subject to such regulation, the
provisions of this act are necessary to protect the public health, safe-
ty and general welfare. The necessity in the public interest for the
provi sions hereinafter enacted is hereby declared as a matter of |egis-
| ati ve determination.

8§ 2. Paragraph (n) of subdivision 2 of section 2 of chapter 274 of the
laws of 1946, constituting the energency housing rent control law, is
REPEAL ED.
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8§ 3. Paragraph 13 of subdivision a of section 5 of section 4 of chap-
ter 576 of the laws of 1974, «constituting the energency tenant
protection act of nineteen seventy-four, is REPEALED.

8 4. Subparagraph (k) of paragraph 2 of subdivision e of section
26-403 of the adm nistrative code of the city of New York is REPEALED

8§ 5. Section 26-504.2 of the adm nistrative code of the city of New
York i s REPEALED.

§ 6. Any housing accommodations that prior to the effective date of
this act were excluded from coverage from the energency t enant
protection act of nineteen seventy-four, the energency housing rent
control law or the administrative code of the city of New York pursuant
to the provisions of |aw repeal ed by sections two, three, four and five
of this act, and where such housi ng accombdati ons were | ocated outside
the city of New York and were rented to a tenant between January 1, 2015
and the effective date of this act for |ess than $3,500.00 per nonth
regardl ess of any subsequent paynent of a higher nonthly rent, or were
located within the city of New York and were rented to a tenant between
January 1, 2015 and the effective date of this act for less than
$5,000.00 per nonth, regardless of any subsequent paynment of a higher
monthly rent, shall be subject to the provisions of such act, law or
admi ni strative code, respectively. Not wi t hst andi ng the provi sions of
any lease or rental agreenent, the legal regulated rent or nmaxinmm
collectible rent of any housi ng accommbdati on excluded from regul ation
prior to the effective date of this act by reason of the provisions
repealed by sections two, three, four and five of this act and nade
subject to regulation shall be the actual rent paid by a tenant on
Decenber 31, 2016 or, if no rent was paid for such accommodati on on
Decenber 31, 2016, the npbst recent actual rent paid by a tenant for such
accommodation prior to Decenber 31, 2016, subject to further adjustnent
in accordance wi th applicabl e provisions of |aw

§ 7. Paragraph 14 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as anended by section 12 of part A
of chapter 20 of the laws of 2015, is anended to read as foll ows:

(14) provides that where the anpbunt of rent charged to and paid by the
tenant is less than the legal regulated rent for the housing accomm-
dation, the anount of rent for such housing acconmobdati on which may be
charged upon renewal or upon vacancy thereof, may, at the option of the
owner, be based upon such previously established | egal regulated rent,
as adjusted by the nobst recent applicable guidelines increases and any

other increases authorized by | aw. [ Steh—-housing—accompdation——shall—be

s—p—becores—vacant—ean—oar—altertherentast o 2015

8§ 8. Subdivision (a-2) of section 10 of section 4 of chapter 576 of
the laws of 1974 constituting the energency tenant protection act of
ni neteen seventy-four, as anmended by section 11 of part A of chapter 20
of the laws of 2015, is amended to read as foll ows:
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(a-2) Provides that where the amount of rent charged to and paid by
the tenant is less than the legal regulated rent for the housing accom
nmodati on, the amount of rent for such housi ng accombdati on which may be
charged upon renewal or upon vacancy thereof, may, at the option of the
owner, be based upon such previously established Iegal regul ated rent,
as adjusted by the npbst recent applicable guidelines increases and other

i ncreases authorlzed by IaM/ [Su9h——heHs+ng——aeeennpdaL+en——sha}L——be

8 9. This act shall take effect imediately; provided, however, that:

(a) the anendnents to section 26-511 of chapter 4 of title 26 of the
adm nistrative code of the city of New York nade by section seven of
this act shall expire on the sane date as such | aw expires and shall not
affect the expiration of such | aw as provided under section 26-520 of
such | aw, and

(b) the anmendnents to subdivision (a-2) of section 10 of section 4 of
the energency tenant protection act of nineteen seventy-four mnade by
section eight of this act shall expire on the same date as such act
expires and shall not affect the expiration of such act as provided in
section 17 of chapter 576 of the |laws of 1974.

PART F

Section 1. Subparagraph (g) of paragraph 1 of subdivision g of section
26-405 of the adninistrative code of the city of New York, as anended by
section 31 of part A of chapter 20 of the laws of 2015, is anmended to
read as foll ows:

(g) (i) Collection of surcharges to the maxi mumrent authorized pursu-
ant to item(ii) of this subparagraph shall cease when the owner has
recovered the cost of the major capital inprovenent;

(ii) There has been since July first, nineteen hundred seventy, a

najor capltal |nprovenent [FeqH+4ed—Le#—%he—epe#a#+en———p#ese#¥at+en——e#

—-].__provided that
the conmmissioner finds that such inprovenents are deened depreciable
under the internal revenue code and such inprovenents are required for
the operation, preservation or maintenance of the structure. The
increase permtted for such capital inprovenent shall be collected as a
nonthly surcharge to the maximumrent. It shall be separately designated
and billed as such and shall not be conpounded by any other adjustnment
to the maximumrent. The surcharge allocable to each apartnent shall be
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an__anmpunt equal to the cost of the inprovenent divided by eighty-four,
divided by the nunber of roons in the building, and then multiplied by
the nunber of roons in such apartnent; provided that the surcharge allo-
cable to any apartnment in any one year may not exceed an anmpunt equal to
six percent of the nonthly rent collected by the owner for such apart-
nent as set forth in the schedule of gross rents. Any excess above said
six percent shall be carried forward and collected in future years as a
further surcharge not to exceed an additional six percent in any one
year period until the total surcharge equals the anbunt it would have
been if the aforenentioned six percent linmtation did not apply:; or

§ 2. Paragraph 1 of subdivision g of section 26-405 of the administra-
tive code of the city of New York is amended by addi ng a new subpar a-
graph (p) to read as foll ows:

(p) Notwi t hstandi ng subparagraph (g) or (k) of this paragraph, there
shall be no adjustnent for any major capital inprovenent or for any
other expenditures to inprove, restore or preserve the quality of a
structure if such major capital inprovenent or such other expenditure is
funded in any part from noneys provided by the New York state energy
research and devel opnent authority.

8 3. Subparagraph (k) of paragraph 1 of subdivision g of section
26-405 of the administrative code of the city of New York, as anended by
chapter 749 of the laws of 1990, is anmended to read as foll ows:

(k) The Ilandlord has incurred, since January first, nineteen hundred
seventy, in connection with and in addition to a concurrent nmajor capi-
tal inprovenent pursuant to subparagraph (g) of this paragraph, other
expenditures to inprove, restore or preserve the quality of the struc-
ture. An adjustnent under this subparagraph shall be granted only if
such inprovenents represent an expenditure equal to at |east ten per
centum of the total operating and mai ntenance expenses for the preceding
year. An adjustnment under this subparagraph shall be in addition to any
adj ustnent granted for the concurrent major capital inprovenent and
shall be [——ah—arBeLi—sti———ci—ahi—o—ahme———Ze—he—cost—ai—he—i-Rpave—
rents—pershant—to—this—subparagraph—over—a-—seven—yrear——peried] Lnple-
nented in the sanme nanner as such major capital inprovenent as a further
surcharge to the maxi numrent.

g8 4. Section 26-405 of the admi nistrative code of the city of New
York is anmended by adding a new subdivision n to read as foll ows:
n. (1) No najor capital inprovenent rent increase will be approved by

the division of housing and community renewal unless the work perforned
is an enhancenment or upgrade to a housing accommpdation or service ther-
ein; or is an addition to such housing accombdation and otherw se
eligible according to the prerequisites for major capital inprovenent
rent increases. Any repair or replacenent intended to nmmintain an
existing service shall not be eligible for a major capital inprovenent
rent increase.

(2) No application for a major capital inprovenent rent increase nmy
be approved if there exist any outstanding hazardous violations at the
time of the consideration of such application, as determ ned pursuant to
regul ations of the division of housing and comunity renewal or any
agency adnministering and enforcing a building code in the jurisdiction
in which the property is located, unless it is deternined by the divi-
sion of housing and conmmunity renewal that such work is essential to the
alleviation of the violations and such approval is consistent with the
provisions of this section. Except in the case of energency or good
cause, the owner of the property shall file, not less than thirty days
before the comencenent of the inprovenent, with the division of housing
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and conmmunity renewal a statenment containing information outlining the
scope of work, expected date of conpletion for such work and an affida-
vit setting forth the followi ng information:

(a) every owner of record and owner of a substantial interest in the
property or entity owning the property or sponsoring the inprovenent:;
and

(b) a statenent that none of such persons had, within the five years
prior to the inprovenent, been found to have harassed or unlawfully
evicted tenants by judgnent or determ nation of a court or agency under
the penal law, any state or local law regulating rents or any state or
local law relating to harassnment of tenants or unlawful eviction.

Upon receipt of the scope of work and affidavit provided for in this
subdi vi sion, the division of housing and community renewal shall provide
the tenants in occupancy in such buildings with such information. The
division of housing and comunity renewal shall, in addition, inplenent
procedures including, but not limted to, eliciting tenant coments to
determ ne whether major capital inprovenent rehabilitation work has been
satisfactorily conpleted. No nmmjor capital inprovenent rent increase
shall becone effective until any defective or deficient rehabilitation
wor k has been cured.

8 5. Paragraph 6 of subdivision c of section 26-511 of the administra-
tive code of the city of New York, as anmended by section 29 of part A of
chapter 20 of the laws of 2015, is amended to read as foll ows:

(6) provides criteria whereby the comr ssioner may act upon applica-
tions by owners for increases in excess of the level of fair rent
i ncrease established under this |aw provided, however, that such crite-
ria shall provide [&)}] as to hardship applications, for a finding that
the level of fair rent increase is not sufficient to enable the owner to
mai ntain approximately the sanme average annual net income (which shal
be conputed w thout regard to debt service, financing costs or nmanage-
ment fees) for the three year period ending on or within six nonths of
the date of an application pursuant to such criteria as conpared wth
annual net income, which prevailed on the average over the period nine-
teen hundred sixty-ei ght through nineteen hundred seventy, or for the
first three years of operation if the building was conpl eted since nine-
teen hundred sixty-eight or for the first three fiscal years after a
transfer of title to a new owner provided the new owner can establish to
the satisfaction of the comm ssioner that he or she acquired title to
the building as a result of a bona fide sale of the entire building and
that the new owner is unable to obtain requisite records for the fiscal
years nineteen hundred sixty-eight through nineteen hundred seventy
despite diligent efforts to obtain same from predecessors in title and
further provided that the new owner can provide financial data covering
a mninum of six years under his or her continuous and uninterrupted
operation of the building to neet the three year to three year conpar-

atlve test perlods hereln prOV|ded[——and—éb}—as—Le——senp+e+ed——ha++d+ng—

]. Notwithstand-
ing anything to the contrary contained herein, no hardship increase
granted pursuant to this paragraph shall, when added to the annual gross
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rents, as determ ned by the conm ssioner, exceed the sum of, (i) the
annual operating expenses, (ii) an allowance for nmnanagenent services as
determined by the conmissioner, (iii) actual annual nortgage debt
service (interest and anortization) on its indebtedness to a |ending
institution, an insurance conpany, a retirement fund or welfare fund
whi ch is operated under the supervision of the banking or insurance |aws
of the state of New York or the United States, and (iv) eight and one-
hal f percent of that portion of the fair market value of the property
whi ch exceeds the unpaid principal anobunt of the nortgage indebtedness
referred to in subparagraph (iii) of this paragraph. Fair rmarket value
for the purposes of this paragraph shall be six tines the annual gross
rent. The collection of any increase in the stabilized rent for any
apartment pursuant to this paragraph shall not exceed six percent in any
year fromthe effective date of the order granting the increase over the
rent set forth in the schedule of gross rents, with collectability of
any dol | ar excess above said sumto be spread forward in simlar incre-
ments and added to the stabilized rent as established or set in future
years;

8 6. Subdivision ¢ of section 26-511 of the adm nistrative code of the
city of New York is anmended by addi ng three new paragraphs 6-b, 6-c and
6-d to read as foll ows:

(6-b) provides criteria whereby the conm ssioner may act upon applica-
tion by owners for increases in excess of the level of fair rent
increase established under this |aw provided however, that such criteria
shall provide that:

(1) no major capital inprovenent rent increase will be approved by the
division of housing and community renewal unless the work perfornmed is
an_enhancenent or upgrade to a housing acconmpdation or service therein
or is an addition to such housing acconmodati on and otherwi se eligible

according to the prerequisites for nmjor capital inprovenent rent
increases. Any repair or replacenent intended to maintain an existing
service shall not be eligible for a nmmjor capital inprovenent rent
increase.

(2) no application for a major capital inprovenment rent increase nay
be approved if there exist any outstanding hazardous violations at the
tinme of the consideration of such application, as determ ned pursuant to
regulations of the division of housing and community renewal or any
agency adnministering and enforcing a building code in the jurisdiction
in which the property is located, unless it is determi ned by the divi-
sion of housing and community renewal that such work is essential to the
alleviation of the violations and such approval is consistent wth the
provisions of this section. Except in the case of energency or good
cause, the owner of the property shall file, not less than thirty days
before the commencenent of the inprovenent, with the division of housing
and comunity renewal a statenent containing infornation outlining the
scope of work, expected date of conpletion for such work and an affida-
vit setting forth the following infornmation:

(a) every owner of record and owner of a substantial interest in the
property or entity owning the property or sponsoring the inprovenent;
and

(b) a statenent that none of such persons had, within the five years
prior to the inprovenent. been found to have harassed or unlawfully
evicted tenants by judgnent or determination of a court or agency under
the penal law, any state or local law reqgulating rents or any state or
local law relating to harassnent of tenants or unlawful eviction.
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Upon receipt of the scope of work and affidavit provided for herein,
the division of housing and community renewal shall provide the tenants
in occupancy in such buildings with such infornmation. The division of

housing and community renewal shall, in addition. inplenent procedures
including, but not Jlimted to, eliciting tenant comments to deternine
whet her major capital inprovenent rehabilitati on work has been sati sfac-
torily conpleted. No mmjor capital inprovenent rent increase shal
becone effective until any defective or deficient rehabilitation work
has been cured.

(6-c) the increase permtted for such capital inprovenent shall be

collected as a nonthly surcharge to the legal regulated rent. |t shal
be separately designated and billed as such and shall not be conpounded
by any annual adjustnent of the level of fair rent provided for under
subdi vision b of section 26-510 of this law. The surcharge allocable to
each apartnent shall be an anpunt equal to the cost of the inprovenent
divided by eighty-four, divided by the nunber of roons in the building,
and then nultiplied by the nunber of roons in such apartnent; provided
that the surcharge allocable to any apartnent, in any one year nay not
exceed an anpunt equal to six percent of the nonthly rent collected by
the owner for such apartnment as set forth in the schedule of gross
rents. Any excess above said six percent shall be carried forward and
collected in future years as a further surcharge not to exceed an addi -
tional six percent in any one year period wuntil the total surcharge
equals the anmount it would have been if the aforenentioned six percent
limtation did not apply.

(6-d) collection of surcharges in excess of the level of fair rent
aut horized pursuant to paragraph six-b of this subdivision shall cease
when the owner has recovered the cost of the major capital inprovenent.

§ 7. Paragraph 3 of subdivision d of section 6 of section 4 of chapter
576 of the |l aws of 1974, constituting the energency tenant protection
act of nineteen seventy-four, as anended by section 30 of part A of
chapter 20 of the laws of 2015, is anmended to read as foll ows:

(3) (1) collection of surcharges in addition to the legal regulated
rent authorized pursuant to subparagraph (ii) of this paragraph shal
cease when the owner has recovered the cost of the major capital
i nprovenent ;

(ii) there has been since January first, nineteen hundred seventy-four

a maj or capital inprovenent [regui+edfor—the—operati-on—preservati-on—or

aLLeL——Lhe——eLLee+L¥e—;daLe——e#—%he—;en%—ae;—ei—%@és]: DroQided t hat fﬁe

conm ssioner finds that such inprovenents are deened depreciable under
the internal revenue code and such inprovenents are required for the
operation, preservation or maintenance of the structure. The increase
permtted for such capital inprovenent shall be collected as a nonthly
surcharge to the legal reqgulated rent. It shall be separately designated
and billed as such and shall not be conpounded by any annual rent
adjustnent authorized by the rent guidelines board under this act. The
surcharge allocable to each apartnment shall be an anpunt equal to the
cost of the inprovenent divided by eighty-four, divided by the nunber of
roons in the building, and then multiplied by the nunber of roons in

such apartnent; provided that the surcharge allocable to any apartnent
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in any one vyear mmy not exceed an anpbunt equal to six percent of the
nonthly rent collected by the owner for such apartnent as set forth in
the schedule of gross rents. Any excess above said six percent shall be
carried forward and collected in future vears as a further surcharge not
to exceed an additional six percent in any one year period until the
total surcharge equals the anmpunt it would have been if the aforenen-
tioned six percent limtation did not apply, or

§ 8. Section 6 of section 4 of chapter 576 of the |laws of 1974,
constituting the emergency tenant protection act of nineteen seventy-
four, is anended by adding a new subdivision d-1 to read as foll ows:

d-1. (1) No mmjor capital inprovenent rent increase will be approved
by the division of housing and comunity renewal unless the work
performed is an enhancenent or upgrade to a housing acconmpdation or
service therein; or is an addition to such housing accombdation and
otherwise eligible according to the prerequisites for major capital
i nprovenent rent increases. Any repair or replacenent intended to main-
tain an existing service shall not be eligible for a mjor capital
i nprovenent rent increase.

(2) No application for a major capital inprovenent rent increase nay
be approved if there exist any outstanding hazardous violations at the
tinme of the consideration of such application, as determ ned pursuant to
regulations of the division of housing and community renewal or any
agency adm nistering and enforcing a building code in the jurisdiction
in which the property is located, unless it is determned by the divi-
sion of housing and conmmunity renewal that such work is essential to the
alleviation of the violations and such approval is consistent wth the
provisions of this section. Except in the case of energency or good
cause, the owner of the property shall file, not less than thirty days
before the commencenent of the inprovenent, with the division of housing
and comunity renewal a statenent containing infornation outlining the
scope of work, expected date of conpletion for such work and an affida-
vit setting forth the followi ng infornmation

(a) every owner of record and owner of a substantial interest in the
property or entity owning the property or sponsoring the inprovenent:;
and

(b) a statenent that none of such persons had, within the five years
prior to the inprovenent. been found to have harassed or unlawfully
evicted tenants by judgnent or determnation of a court or agency under
the penal law, any state or local law requlating rents or any state or
local law relating to harassnent of tenants or unlawful eviction.

Upon receipt of the scope of work and affidavit provided for herein,
the division of housing and community renewal shall provide the tenants
in occupancy in such buildings with such infornmation. The division of
housing and community renewal shall, in addition. inplenent procedures
including, but not Jlimted to, eliciting tenant comments to deternine
whet her nmmj or capital inprovenent rehabilitati on work has been satisfac-
torily conpleted. No mmjor capital inprovenent rent increase shal
becone effective until any defective or deficient rehabilitation work
has been cured.

8 9. Subdivision d of section 6 of section 4 of chapter 576 of the
laws of 1974, constituting the emergency tenant protection act of nine-
teen seventy-four, is anmended by adding a new paragraph 6 to read as
foll ows:

(6) notw thstanding paragraph three of this subdivision there shall be
no adjustnent for any major capital inprovenent funded in any part from
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noneys provided by the New York state energy research and devel opnent
aut hority.

8 10. The second undesi gnated paragraph of paragraph (a) of subdivi-
sion 4 of section 4 of chapter 274 of the laws of 1946, constituting the
energency housing rent control |aw, as anended by section 25 of part B
of chapter 97 of the |aws of 2011, subparagraph 7 as anended by section
32 of part A of chapter 20 of the laws of 2015, is anended to read as
fol | ows:

No application for adjustnment of nmaxi mumrent based upon a sales price
valuation shall be filed by the Iandlord under this subparagraph prior
to six nmonths fromthe date of such sale of the property. In addition
no adjustrment ordered by the comi ssion based upon such sales price
val uation shall be effective prior to one year from the date of such
sale. \Were, however, the assessed valuation of the | and exceeds four
times the assessed valuation of the buildings thereon, the conm ssion
may determ ne a valuation of the property equal to five tines the equal -
i zed assessed valuation of the buildings, for the purposes of this
subpar agraph. The conmi ssi on nmay nmake a determi nation that the valuation
of the property is an anmount different from such equalized assessed
valuation where there is a request for a reduction in such assessed
val uation currently pending; or where there has been a reduction in the
assessed valuation for the year next preceding the effective date of the
current assessed valuation in effect at the tinme of the filing of the
application. Net annual return shall be the anount by which the earned
i ncone exceeds the operating expenses of the property, excluding nort-
gage interest and anortization, and excluding allowances for obsoles-
cence and reserves, but including an allowance for depreciation of two
per centum of the value of the buildings exclusive of the land, or the
anount shown for depreciation of the buildings in the |atest required
federal income tax return, whichever is |ower; provided, however, that
(1) no allowance for depreciation of the buildings shall be included
where the buil dings have been fully depreciated for federal inconme tax
purposes or on the books of the owner; or (2) the landlord who owns no
more than four rental units within the state has not been fully conpen-
sated by increases in rental income sufficient to offset unavoi dable
increases in property taxes, fuel, utilities, insurance and repairs and
mai nt enance, excludi ng nortgage interest and anortization, and excludi ng
al l onances for depreciation, obsolescence and reserves, which have
occurred since the federal date determning the maximumrent or the date
the property was acquired by the present owner, whichever is later; or
(3) the landlord operates a hotel or room ng house or owns a cooperative
apartment and has not been fully conpensated by increases in rental
i ncone fromthe controlled housi ng acconmodations sufficient to offset
unavoi dabl e i ncreases in property taxes and other costs as are allocable
to such controlled housing accomopdati ons, including costs of operation
of such hotel or rooning house, but excluding nortgage interest and
anortization, and excluding allowances for depreciation, obsol escence
and reserves, which have occurred since the federal date determ ning the
maxi mum rent or the date the landlord coomenced the operation of the
property, whichever is later; or (4) the landlord and tenant voluntarily
enter into a valid witten lease in good faith with respect to any hous-
ing acconmodation, which |ease provides for an increase in the maxi mum
rent not in excess of fifteen per centumand for a termof not |ess than
two years, except that where such |lease provides for an increase in
excess of fifteen per centum the increase shall be automatically
reduced to fifteen per centum or (5) the landlord and tenant by nmnutua
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voluntary witten agreenent agree to a substantial increase or decrease
in dwelling space or a change in the services, furniture, furnishings or
equi prrent provided in the housi ng accommodati ons; provided that an owner
shall be entitled to a rent increase where there has been a substanti al
nmodi fication or increase of dwelling space or an increase in the
services, or installation of new equi pnent or inprovements or new furni-
ture or furnishings provided in or to a tenant's housi ng acconmrodati on.
The permanent increase in the maximum rent for the affected housing
accommodation shall be one-fortieth, in the case of a building with
thirty-five or fewer housing acconmodations, or one-sixtieth, in the
case of a building with nore than thirty-five housi ng acconmobdati ons
where such permanent increase takes effect on or after Septenber twen-
ty-fourth, two thousand el even, of the total cost incurred by the |and-
lord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equipnent, including the cost of
installation, but excluding finance charges provided further that an
owner who is entitled to a rent increase pursuant to this clause shal

not be entitled to a further rent increase based upon the installation
of similar equipnent, or new furniture or furnishings within the useful
life of such new equi pment, or new furniture or furnishings. The owner
shall give witten notice to the conm ssion of any such adjustnent
pursuant to this clause; or (6) there has been, since March first, nine-
teen hundred fifty, an increase in the rental value of the housing
accommpdations as a result of a substantial rehabilitation of the build-
ing or housing accommdation therein which materially adds to the val ue
of the property or appreciably prolongs its |Ilife, excluding ordinary
repairs, mai nt enance and replacenents; or (7) (i) collection of
surcharges to the maxi numrent authorized pursuant to item (ii) of this
clause shall cease when the owner has recovered the cost of the nmmjor
capital inprovenent; (ii) there has been since March first, nineteen
hundred fifty, a major capital inprovenent [+reguit+edior—the—operation-

—ehi i i i i+s], or provided that the conm s-

sioner finds that such inprovenents are deened depreciable under the
internal revenue code and such inprovenents are required for the opera-
tion, preservation or maintenance of the structure. The increase permt-
ted for such capital inprovenent shall be <collected as a nonthly
surcharge to the maxinmum rent. It shall be separately designated and
billed as such and shall not be conpounded by any other adjustnent to
the maximumrent. The surcharge allocable to each apartnent shall be an
anpunt equal to the cost of the inprovenent divided by ei ghty-four,
divided by the nunber of roons in the building, and then multiplied by
the nunber of rooms in such apartnent; provided that the surcharge allo-
cable to any apartnent in any one year nmy not exceed an anpunt equal to
six percent of the nonthly rent collected by the owner for such apart-
nent as set forth in the schedule of gross rents. Any excess above said
six percent shall be carried forward and collected in future years as a
further surcharge not to exceed an additional six percent in any one
yvear period wuntil the total surcharge equals the anpunt it would have
been if the aforenentioned six percent linmtation did not apply; or (8)
there has been since March first, nineteen hundred fifty, in structures
containing nore than four housing accomobdations, other inprovenents
made with the express consent of the tenants in occupancy of at | east
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seventy-five per centum of the housing acconmpdati ons, provided, howev-
er, that no adjustment granted hereunder shall exceed fifteen per centum
unless the tenants have agreed to a higher percentage of increase, as
herein provided; or (9) there has been, since March first, nineteen
hundred fifty, a subletting without witten consent fromthe |andlord or
an increase in the nunber of adult occupants who are not nenbers of the
imediate fanmily of the tenant, and the I andl ord has not been compen-
sated therefor by adjustnent of the naxi mumrent by |ease or order of
the comm ssion or pursuant to the federal act; or (10) the presence of
uni que or peculiar circunstances materially affecting the nmaxi mum rent
has resulted in a maximumrent which is substantially [ower than the
rents generally prevailing in the same area for substantially simlar
housi ng accommopdat i ons.

8§ 11. This act shall take effect imrediately; provided that:

a. the amendnents to section 26-405 of the city rent and rehabili -
tation | aw nade by sections one, two, three and four of this act shal
remain in full force and effect only so long as the public energency
requiring the regulation and control of residential rents and evictions
continues, as provided in subdivision 3 of section 1 of the local ener-
gency housing rent control act;

b. the amendments to section 26-511 of the rent stabilization |aw of
ni neteen hundred sixty-nine nmade by sections five and six of this act
shall expire on the sane date as such | aw expires and shall not affect
the expiration of such |law as provi ded under section 26-520 of such | aw,
as fromtinme to tine anended

c. the anendnent to section 6 of the enmergency tenant protection act
of nineteen seventy-four made by sections seven, eight and nine of this
act shall expire on the sane date as such act expires and shall not
af fect the expiration of such act as provided in section 17 of chapter
576 of the laws of 1974, as fromtinme to tine anmended; and

d. the anendnent to section 4 of the energency housing rent contro
| aw nade by section ten of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such |aw as
provided in subdivision 2 of section 1 of chapter 274 of the laws of
1946.

PART G

Section 1. Paragraph 5 of subdivision a of section 26-405 of the
adm ni strative code of the city of New York is anended to read as
fol | ows:

(5) Wiere a maximumrent established pursuant to this chapter on or
after January first, nineteen hundred seventy-two, is higher than the
previously existing maximum rent, the landlord may not collect an
increase froma tenant in occupancy in any one year period of nmore than
the lesser of either seven and one-half percentum [iherease—f+roma

a a a ala¥a A

. ] or _an average of the previous five years of one-year
rent increases on rent stabilized apartnents as established by the rent
gui del i nes board, pursuant to subdivision b of section 26-510 of this
title. If the period for which the rent is established exceeds one year,
regardl ess of how the collection thereof is averaged over such peri od,
the rent the landlord shall be entitled to receive during the first
twelve nonths shall not be increased by nmore than the | esser of either
seven and one-hal f percentum or _an average of the previous five years of
one-year rent increases on rent stabilized apartnents as established by
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the rent guidelines board, pursuant to subdivision b of section 26-510
of this title, over the previous rent [and]. Any additional annual rents
shall not exceed the |lesser of either seven and one-half percentum or an
average of the previous five years of one-year rent increases on rent
stabilized apartnents as established by the rent guidelines board,
pursuant to subdivision b of section 26-510 of this title, of the rent
paid during the previous year. Notwithstanding any of the foregoing
limtations in this paragraph five, maxi mumrent shall be increased if
ordered by the agency pursuant to subparagraphs (d), (e), (f), (g), (h),
(i), (K), [£5<] or (mM [e—+n)r] of paragraph one of subdivision g of
this section. | i | — | ;

fHHve—-] Were a housing accommpdation is vacant on January first, nine-
teen hundred seventy-two, or becomes vacant thereafter by voluntary
surrender of possession by the tenants, the maxi numrent established for
such accomodati ons nay be coll ected.

8 2. Subparagraphs (I) and (n) of paragraph 1 of subdivision g of
section 26-405 of the adm nistrative code of the city of New York are
REPEALED.

8§ 3. Section 4 of chapter 274 of the laws of 1946, constituting the
energency housing rent control law, is amended by adding a new subdivi-
sion 9 to read as follows:

9. No annual rent increase authorized pursuant to this act shal
exceed the average of the previous five annual rental increases author-
ized by a rent guidelines board for a rent stabilized unit pursuant to
section 4 of the energency tenant protection act of nineteen seventy-
four.

8 4. This act shall take effect on the one hundred eightieth day after

it shall have become a |aw, provided that the anendnents to section
26-405 of the city rent and rehabilitation | aw made by section one of
this act shall remain in full force and effect only as long as the

public enmergency requiring the regulation and control of residential
rents and evictions continues, as provided in subdivision 3 of section 1
of the 1ocal enmergency housing rent control act; and provided that the
anendrments to section 4 of the emergency housing rent control |aw nade
by section three of this act shall expire on the sane date as such | aw
expires and shall not affect the expiration of such law as provided in
subdivision 2 of section 1 of chapter 274 of the |aws of 1946.

PART H

Section 1. The adninistrative code of the city of New York is anended
by adding a new section 26-416 to read as foll ows:

8§ 26-416 Surcharges for tenant-installed appliances. The inposition of
any surcharge for the installation or use of a tenant-installed appli-
ance is prohibited where the tenant pays for electric utility service.

§ 2. This act shall take effect inmediately; provided that section
26-416 of the city rent and rehabilitation | aw as added by section one
of this act shall remain in full force and effect only as long as the
public enmergency requiring the regulation and control of residential
rents and evictions continues, as provided in subdivision 3 of section 1
of the local energency housing rent control act.

§ 3. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
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competent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent
of the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

8 4. This act shall take effect i mediately provided, however, that
the applicable effective dates of Parts A through H of this act shall be
as specifically set forth in the last section of such Parts.



