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STATE OF NEW YORK

7968

| N SENATE

March 14, 2018

Introduced by Sen. AVELLA -- read twi ce and ordered printed, and when
printed to be conmitted to the Commttee on Judiciary

AN ACT to anmend the em nent domain procedure law, in relation to desig-
nating blighted property and blighted areas; to anend the New York
state urban devel opnent corporation act, in relation to the definition
of blight and substandard or insanitary area; and to anmend the genera
muni ci pal | aw and the New York state urban devel opment and research
corporation act, in relation to substandard and insanitary areas

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 103 of the em nent domain procedure |law is anended
by adding a new subdivision (H to read as foll ows:

(H "Blighted property" and "blighted area" neans property that is
declared blighted under section two hundred four-a of this chapter.

8§ 2. Subdivision (B) of section 204 of the emnent donmain procedure
| aw i s anended by addi ng a new cl osi ng paragraph to read as foll ows:

A _condemnor _shall not take action against a property or area when the
public use, benefit, or purpose to be served by the proposed public
project is to renmedy blight. unless such property or area satisfies the
definition of "blighted property or blighted area"” as defined by section
two hundred four-a of this article. The condemnor shall include such
findings in its determ nation and findings pursuant to this subdivision
in order to take action against an area or property to renedy blight.

8 3. The emi nent domain procedure law is amended by adding a new
section 204-a to read as foll ows:

8 204-a. Blighted property and blighted areas. (A Subject to the
exceptions listed in paragraph two of subdivision (B) of this section
any single property may be declared blighted if:

(1) (a) (1) The property is unfit for human habitation due to iden-
tifiable conditions that endanger the life, health and safety of the

owners, occupants, or general public. Conditions rendering property
unfit for human habitation include, but are not limted to, structura
def ect s, di | api dati on, deterioration, vermn infestation, health

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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hazards, fire hazards, lack of proper sanitary facilities, obsolete
systens of utilities, or inadequate naintenance; or

(I1) The property has deteriorated to the point where:

1. the building is structurally unsound or poses an imrediate threat
tolife or other property; or

2. the cost of rehabilitation significantly exceeds the post-rehabili -
tation market val ue

b) The owner fails to renedy subparagraph (a) of this paragraph wth-
in a reasonable tine after receiving notice of violation by the appro-
priate governing body requiring the owner to:

(1) rehabilitate the building to conformto mninmm code habitability
requirenents; or

(I1) denplish the building for health and safety reasons.

(2) The property is abandoned. Property shall be deened abandoned if:

(a) Property is unoccupied and has been tax delinquent for at |east
two vears; or

(b) A building is unoccupied by the owner or tenants, is unfit for
human habitation, and has deteriorated to the point where:

(1) The building is structurally unsound or poses an inmmediate threat
tolife or other property; or

(I1) The cost of rehabilitation significantly exceeds the post-rehabi -
litation market value; and

(I11) The owner is unknown or the owner fails to respond within six
nonths to a violation notice fromthe appropriate governing body requir-
ing the owner to:

1. rehabilitate the building to conform to mnimum habitability
requirenents; or

2. denplish the building for health and safety reasons.

(3) A vacant lot on which a building has been denplished and for which
a nmunicipal lien for denplition costs renmnins unpaid for six nonths.

(4) Property that is environnentally contami nated requiring renedi-
ation for current or future use under state or federal law, if the owner
fails to renedy the problemwithin six nonths of receiving notice of
violation fromthe appropriate governi ng body.

(5) A prenmises which, because of physical condition or use, is
regarded as a public nuisance at conmmon law or has been declared a
public nuisance under a statute or an applicable nmunicipal code, and the
owner fails to abate the nuisance within six nonths of receiving notice
of violation fromthe appropriate governing body.

(6) Defective or unusual conditions of title that nmake the free trans-
fer or alienation of the property inpossible.

(7) Property that is occupied or unoccupied has tax delinquencies
exceeding the value of the property.

(B) Notwithstanding the provisions of subdivision (A) of this section
the follow ng exceptions shall apply:

(1) Property shall in no case be declared blighted if it neets one or
nore of the following criteria:

a) Vacant and uni nproved property located in an rural or suburban
area which is not served by existing utilities.

(b) Property which satisfies the definition of "farm woodl and", "I and
used in agricultural production", "unigue and irreplaceable agricultura
land", or "viable agricultural land", as those terns are defined in
section three hundred one of the agriculture and nmarkets | aw.

(2) For purposes of this section, if a devel oper or condemmer involved
in a redevelopnent project has caused or brought about by action or
inaction or maintained for nore than seven years a condition listed in
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subdivision (A) of this section within the proposed project area, that
condition may not be used in the deternmination of blight.

(3) For purposes of this section, if property located in an urbanized
area generally served by nmunicipal infrastructure and wutilities neets
one or nore of the conditions listed in subdivision (A) of this section
due to failure on the part of the appropriate governing body to provide
necessary utility services and/or infrastructure, that condition nay not
be used in the determ nation of blight.

(C) Miltiple properties and project areas may be declared blighted.

(1) A condenner may use eminent donmin to acquire any unit of property
within a blighted project area

(2) For purposes of acquiring nultiple units of property by eninent
donmain, an area nmay be declared generally blighted only if a majority of
the individual parcels in the area are declared blighted under subdivi -
sion (A) of this section and represent a majority of the geographic area
of the project.

(3) Properties owned by a devel oper or condemmer involved in a rede-
vel opnent project may be included in any blighted project area determ-
nati on.

(D) For purposes of this section, a building containing nmultiple units
shall be treated as a single property.

(E) Before a property may be declared blighted pursuant to this
section, the condemer shall

(1) In the case of a single property, nake witten findings identify-
ing the specific conditions which render the property blighted under
subdi vision (A) of this section;

(2) In the case of multiple properties or project areas, nake witten
findings denobnstrating that the conditions of subdivision (C) have been
net. In order to denbnstrate that a majority of the individual parcels
are blighted and conprise a nmmjority of the geographical area of the
project, each blighted property nust be identified and the specific
conditions rendering it blighted under subdivision (A) of this section
nust be identified.

(F) Any declaration nmade pursuant to this section shall be valid for a
period of up to fifteen years.

8 4. Section 206 of the em nent domain procedure |aw, subdivision (E)
as added by chapter 468 of the laws of 1978, is anended to read as
fol | ows:

§ 206. Exenptions. The condemor shall be exenpt fromconpliance wth
the provisions of this article when:

(A) pursuant to other state, federal, or local law or regulation it
considers and subnmits factors [siwtar—to—those] enunerated in subdivi-
sion (B) of section tw hundred four, to a state, federal or |oca
governnental agency, board or comrission before proceeding with the
acquisition and obtains a license, a permit, a certificate of public
conveni ence or necessity or other simlar approval from such agency,
board, or conmm ssion or;

(B) pursuant to article VII [er—sarticleMI+t] of the public service
law it obtained a certificate of environnmental conpatibility and public
need or;

(G pursuant to other law or regulation it undergoes or conducts [ e+
offers—to—conduct] prior to an acquisition one or nore public hearings
upon notice to the public and owners of property to be acquired, and
provided further that factors [simtar—to—these] enunerated in subdivi-
sion (B) of section two hundred four herein [#By] shall be considered at
such public hearings, or;
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(D) when in the opinion of the condemor the acquisition is de mnims

in nature so that the public interest will not be prejudiced by the
construction of the project or because of an energency situation the
public interest wll be endangered by any del ay caused by the public

hearing requirenment in this article.

(E) when it conplies with the procedures contained in section 41.34 of
t he nental hygiene | aw

8 5. Section 3 of section 1 of chapter 174 of the | aws of 1968,

constituting the New York state urban devel opnent corporation act, 1is
anended by adding a new subdivision 31 to read as foll ows:
(31) "Blighted property" and "blighted area". Property that is

decl ared blighted under section 204-a of the emnent domain procedure
| aw.

8§ 6. Subdivision 12 of section 3 of section 1 of chapter 174 of the
| aws of 1968, constituting the New York state urban devel opnent corpo-
ration act, is anended to read as folloms:

(12) "Substandard or insanitary area". The term "substandard or insan-
itary area" shall mean and be |nterchangeable with a [slum] blighted] -

| ] area, or an area which has a blighting
i nfluence on the surrounding area, whether residential, non-residential,
commercial, industrial, wvacant or |and in highways, matermays, railmay
and subway tracks and yards, bridge and tunnel approaches and entrances,
or other simlar facilities, over which air rights and easenents or
other rights of user necessary for the use and devel opnent of such air
rights, to be developed as air rights sites for the elimnation of the
blighting influence, or any conbination thereof and may include |and,
bui l di ngs or inprovenents, or air rights and conconitant easenents or
other rights of user necessary for the use and devel opnent of such air
rights not in thensel ves substandard or insanitary.

8 7. The second and the sixth undesi gnated paragraphs of section 2 of
section 1 of chapter 174 of the |laws of 1968, constituting the New York
state urban devel opnent corporation act, are amended to read as fol |l ows:

It is further found and declared that there exist in many nunici-
palities within this state residential, nonresidential, comercial,
i ndustrial or vacant areas, and conbinations thereof, which are [slum
o] blighted, or which are beconi ng [ siuomoe+] bllghted areas because of

substandard[—] or |nsan|tary condrtlons [de+e++era%gd—er——de+er+era%+ng

eL] mhlch hanper or inmpede proper and econonic developnent of such areas
and which inmpair or arrest the sound growh of the area, comunity or
muni ci pality, and the state as a whol e.

It is further declared to be the policy of the state to pronpte the
safety, health, norals and welfare of the people of the state and to
pronmote the sound growth and devel opnent of our rmunicipalities through
the correction of such substandard, insanitary[+] or blighted] —deteri—
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orat-ed—or—deteriorating] conditions, factors and characteristics by the

cl earance, replanning, reconstruction, redevelopnent, rehabilitation

restoration or conservation of such areas, and of areas reasonably
accessible thereto the wundertaking of public and private inprovenent
prograns related thereto, including the provision of educational, recre-
ational and cultural facilities, and the encouragenment of participation
in these progranms by private enterprise

8 8. Paragraph (d) of subdivision 6 of section 16-n of section 1 of
chapter 174 of the laws of 1968, constituting the New York state urban
devel opnent corporation act, as added by section 2 of part C 2 of chap-
ter 109 of the laws of 2006, is anended to read as follows:

(d) Anunicipality that is granted an award or awards wunder this
section shall provide a matching contribution of no less than ten
percent of the aggregated award or awards anpunt. Such matching contrib-
ution may be in the formof a financial and/or in kind contribution
Fi nancial contributions may include grants fromfederal, state and | oca
entities. In kind contributions may include but shall not be linmted to
the efforts of nmunicipalities to conduct an inventory and assessnent of
vacant, abandoned, surplus, and condemed| —ard—deteriorated] properties
and to manage and adnini ster grants pursuant to subdivisions four and
five of this section.

8 9. Section 501 of the general municipal |aw, as added by chapter 402
of the laws of 1961, is anended to read as foll ows:

8 501. Policy and purposes of article. There exist in nmany nunici-
palities within this state residential, non-residential, comercial,
i ndustrial or vacant areas, and conbinations thereof, which are [slum
o] blighted, or which are becom ng [s+umoe+] blighted areas because of
substandard[~] or insanitary[ —deteriorated—or—deteriorati-ng] condi
tions, factors, and characteristics, with or without tangible phy5|ca
blight. The existence of such areas constitutes a serious and grow ng
menace, is injurious to the public safety, health, norals and welfare,
contributes increasingly to the spread of crine, juvenile delinquency
and di sease, necessitates excessive and disproportionate expenditures of
public funds for all fornms of public service and constitutes a negative
i nfluence on adjacent properties inpairing their econom ¢ soundness and
stability, thereby threatening the source of public revenues.

In order to protect and pronote the safety, health, norals and welfare
of the people of the state and to pronpte the sound growth and devel op-
ment of our nunicipalities, it is necessary to correct such substandard,
insanitary, or blighted] —deterorated—or—deteriorating] conditions,
factors and characteristics by the clearance, replanning, recon-
struction, redevel opnent, rehabilitation, restoration or conservation of
such areas, the undertaking of public and private inprovenment programs
related thereto and the encouragenent of participation in these programnms
by private enterprise.

It is necessary for the acconplishnment of such purposes to grant muni-
cipalities of this state the rights and powers provided in this article.
The use of such rights and powers to correct such conditions, factors
and characteristics and to elimnate or prevent the devel opnent and
spread of [deterioration—and] blight through the clearance, replanning
reconstruction, rehabilitation, conservation or renewal of such areas,
for residential, comercial, industrial, comunity, public and other
uses is a public use and public purpose essential to the public inter-
est, and for which public funds may be expended.
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8§ 10. Subdivision 4 of section 502 of the general nunicipal law, as
anended by chapter 748 of the laws of 1967, is anended to read as
fol | ows:

4. "Substandard or insanitary area." The term "substandard or insani-
tary area" shall nean and be interchangeable with a [slam-] blighted]-
deteriorated—or—deterioratihg] area, or an area which has a blighting
i nfl uence on the surroundi ng area, whether residential, non-residential
comercial, industrial, vacant, or land in highways, railway and subway
tracks, bridge and tunnel approaches and entrances, or other simlar
facilities, over which air rights and easenents or other rights of user
necessary for the use and devel opment of such air rights, to be devel -
oped as air rights sites for the elinm nation of the blighting influence,
or any conbi nation thereof and may include |and, buildings or inprove-
ments, or air rights and conconitant easenents or other rights of user
necessary for the use and devel opnent of such air rights, not in them
selves substandard or insanitary, the inclusion of which is deened
necessary for the effective undertaking of one or nore urban renewal
pr ogr ans.

8 11. Paragraph (a) of subdivision 5 of section 510 of the genera
muni ci pal |law, as amended by chapter 829 of the |laws of 1968, is anmended
to read as follows:

(a) Notwi thstanding anything contained in this article to the contra-
ry, the commssioner may in the nane of the state, within appropriations
heretofore or hereafter made for state capital grants to assist in
carrying out one or nore | ocal urban renewal prograns, nmake or contract
to nmake state capital grants to nunicipalities to assist in financing
the cost of the preparation and conpletion of one or nore comunity
renewal prograns.

A conmunity renewal program may include, without being limted to (1)
the identification of [slumareas—oer] blighted] —deteriorat-ed—or—dete—
H-orati+ng] areas in the comunity, (2) the neasurenment of the nature and
degree of Dblight and blighting factors within such areas, (3) determ -
nation of the financial, relocation, and other resources needed and
available to renew such areas, (4) the identification of potenti al
proj ect areas and, where feasible, types of urban renewal action contem
pl ated within such areas, and (5) scheduling or programming of urban
renewal activities.

§ 12. Section 520 of the general municipal |aw, as added by chapter
402 of the laws of 1961, is amended to read as follows:

8 520. Construction. This article shall be construed Iliberally to
effect the purposes hereof and the enuneration of specific powers in
this act shall not operate to restrict the neaning of any general grant
of power <contained in this chapter or to exclude other powers conpre-
hended i n such general grant. In construing this chapter consideration
shall be given to its purposes and intent, anong others, of consolidat-
ing, clarifying and sinplifying the respective provisions of the chap-
ters repealed as hereinafter specified in section five hundred twenty-
five hereof and of authorizing municipalities to undertake one or nore
prograns of wurban renewal wth respect to the clearance, replanning,
reconstruction, rehabilitation, redevel opnent, conservation, restoration
or inprovenent of substandard, insanitary, [stum-] or blighted] —deteri—
orat-ed—or—deteriorating] residential, non-residential, inproved or
vacant areas, or the renedying of unSU|tabIe t opogr aphi cal, subsoil or
ot her physical condi tions which tend to inpede the devel opment of such
areas, for residential, commercial, industrial, community, public and
other uses and to apply for and accept federal or state | oans, subsidies
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or grants in connection therewith. Insofar as the provisions of this
article are inconsistent wth the provisions of any other general
special or local law, the provisions of this article shall be control-
I'ing.

8 13. The third undesignated paragraph of section 2 of section 1 of
chapter 173 of the laws of 1968, constituting the New York state urban
devel opnent and research corporation act, is amended to read as foll ows:

The legislature hereby declares it to be the policy of this state to
provi de an adequate supply of safe and sanitary dwelling accommopdati ons;
to increase job opportunities and protect against involuntary unenploy-
ment and underenpl oynent by pronoting, attracting, stinmulating and revi-
talizing business, comerce, industry and manufacturing in the urban
areas of the state; and to arrest the spread of |[deterioration—and]
blight and pronpte the econom ¢ and physi cal devel opnment of such areas
t hrough the construction, reconstruction, rehabilitation and i nprovenent
of residential, comercial and industrial structures and facilities
t her ei n.

8 14. This act shall take effect immediately.



