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STATE OF NEW YORK

7848-- A

| N SENATE

March 4, 2018

Introduced by Sens. YOUNG PHILLIPS, MJRPHY, AKSHAR, BONACI C, FLANAGAN,
FUNKE, GALLI VAN, GOLDEN, GRIFFO  HANNON, HELM NG JACOBS, LANZA,
LARKI N, LAVALLE, LITTLE, MARCELLINO MARCH ONE, O MARA, RANZENHCFER,
RI TCH E, ROBACH, SEWARD, TEDI SCO -- read twice and ordered printed,
and when printed to be cormitted to the Committee on Rules -- conmit-
tee discharged, bill anmended, ordered reprinted as anended and recom
mtted to said conmittee

AN ACT to anmend the state finance law, in relation to prevention of
sexual harassnment by state contractors (Part A); to amend the general

business law, in relation to mandatory arbitration clauses (Part B);
to amend the executive law and the public officers law, in relation to
individual liability for sexual harassnment (Part C); to amend the the
civil practice law and rules and the general nunicipal law, in

relation to the entering of confidential settlenents (Part D); to
anend the public officers |aw and the executive law, in relation to
sexual harassnment violations and establishing a unit to receive and
investigate such clains (Part E); to anmend the executive law, the
legislative law, the judiciary |law, the general nmunicipal |aw and the
public authorities law, in relation to uniformstandards for sexual
harassnent policies for all branches of state and |ocal governnents
(Part F); and to anend the labor law, in relation to the prevention of
sexual harassnment in the workplace (Part G

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into I aw major conponents of legislation
which are necessary to conbat sexual harassnent in the workplace. Each
conmponent is wholly contained within a Part identified as Parts A
through G The effective date for each particular provision contained
within such Part is set forth in the last section of such Part. Any
provision in any section contained within a Part, including the effec-
tive date of the Part, which nmakes reference to a section "of this act”,
when used in connection with that particul ar conponent, shall be deened
to nmean and refer to the corresponding section of the Part in which it

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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is found. Section three of this act sets forth the general effective
date of this act.

PART A

Section 1. The state finance |aw is amended by addi ng a new section
148 to read as foll ows:

8 148. Prevention of sexual harassnent by state contractors. 1. Defi-
nitions. As used in this section, the following terns shall have the
foll owi ng neani ngs unl ess ot herw se specified:

a. "State agency" neans (1) (a) any state departnent, office, bureau,
division, conmmttee, council, or (b) any division, board, office,
conm ttee, council., conmmi ssion or bureau of any state departnent, or (c)
the state university of New York and the city university of New York,
including all their constituent units except comunity colleges and the
i ndependent institutions operating statutory or contract colleges on
behalf of the state, or (d) a board or commission, a majority of whose
nenbers are appointed by the governor; and (2) a "state authority", as
defined in subdivision one of section two of the public authorities | aw

b. "Sexual harassnent" neans unwel conme sexual advances. requests for
sexual favors, or other verbal or physical conduct of a sexual nature if
such conduct is nmade either explicitly or inplicitly a termor condition
of enploynent, or submission to or rejection of such conduct is used as
the basis for enploynent decisions affecting an individual's enpl oynent,
or _such conduct has the purpose or effect of unreasonably interfering
with an individual's work perfornmance or creating an intimnmdating,
hostile or offensive work environnent.

c. "Contract" neans any contract or other agreenent for "governnent
procurenent” as such termis defined in subdivision (e) of section one
hundred thirty-nine-k of the state finance law, including an anendnent,
extension, renewal, or change order to an existing contract (other than
anendnent s, extensions, renewals, or change orders that are authorized
and payable under the terns of the contract as it was finally awarded or
approved by the conptroller, as applicable), for an article of procure-
nent. Grants, article eleven-B contracts, program contracts between
not-for-profit organizations, as defined in article eleven-B of the
state finance law, and the unified court system intergovernnental
agreenents, railroad and utility force accounts, utility relocation

project agreements or orders, contracts governing organ transplants,

contracts allowing for state participation in a trade show, and eni nent
domain transactions shall not be deened contracts.

2. Every state contractor to whom any contract shall be let shall have
in place an anti-sexual harassnment policy consistent with current state
and federal statutory provisions. Such sexual harassnent policy shall be
widely distributed and nade available to every enployee and included in
every new enpl oyee orientation.

3. Every state contractor to whoma contract is let shall conduct
appropriate yearly anti-sexual harassnent training. Such training shal
be no less than two hours in length and interactive and shall (i) define
sexual harassment; (ii) provide exanples of conduct that would be
defined as unlawful sexual harassnment; (iii) include but not be limted
to information concerning the federal and state statutory provisions
concerning sexual harassnent and renedies available to victins of sexua
harassment; and (iv) informenployees of their rights of redress and the
availability and forms of conplaint resolution assistance.
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4. A clause shall be inserted in all contracts hereafter nade or
awarded by the state, or by any state agency, requiring a contractor to
whom any contract shall be let, granted or awarded., as required by | aw,
to certify to the office of general services not later than June thirti-
eth of each yvear during the termof the contract that (i) such contrac-
tor has adopted an anti-sexual harassment policy; (ii) such policy has
been delivered to each new enployee; (iii) such policy has been wi dely
distributed and nade available to all enployees; and (iv) anti-sexua
harassment training has been conduct ed.

5. If any contractor fails to certify pursuant to subdivision four of
this section, such contractor shall have sixty days to cure such defect.
If after sixty days the defect has not been cured, the contractor shal
be prohibited fromobtaining any additional state governnent contracts
until the defect is cured. The office of general services shall prepare
and deliver to the governor, the tenporary president of the senate and
the speaker of the assenbly an annual report in Septenber of each year
which identifies the nunber of contractors who, as of Septenber of each
year have failed to conply with subdivision four of this section and are
prohibited fromobtaining any additional state governnment contracts.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

PART B

Section 1. The general business law is anmended by addi ng a new section
398-f to read as foll ows:

8 398-f. Mandatory arbitration clauses; prohibited. 1. Definitions. As
used in this section:

a. The term "enployer" shall have the sanme neaning as provided in
subdi vision five of section two hundred ninety-two of the executive | aw

b. The term "sexual harassnent"” shall have the sane neaning as
provided in subdivision thirty-five of section two hundred ninety-two of
the executive | aw.

c. The term"prohibited clause" shall nean any clause or provision in
any contract which requires as a condition of the enforcenent of the
contract or obtaining renedies under the contract that the parties
submit to mandatory arbitration to resolve any allegation or claimof an
unlawful discrimnatory practice of sexual harassnent.

d. The term"mandatory arbitration clause" shall nean a term or
provision contained in a witten contract which requires the parties to
such contract to submt any matter thereafter arising under such
contract to arbitration prior to the conmmencenent of any legal action to
enforce the provisions of such contract and which also further provides
| anguage to the effect that the facts found or determ nati on nade of the
arbitrator or panel of arbitrators in its application to a party alleg-
ing an unlawful discrimnatory practice based on sexual harassnent shal
be final and not subject to independent court review

e. The term"arbitration" shall nean the use of a decision making
forum conducted by an arbitrator or panel of arbitrators within the
neani ng and subject to the provisions of article seventy-five of the
civil practice law and rul es.

2. a. Prohibition. No witten contract., entered into on or after the
effective date of this section shall contain a prohibited cl ause as
defined in paragraph c of subdivision one of this section.

b. Exceptions. Nothing contained in this section shall be construed to
inpair or prohibit an enployer fromincorporating a non-prohibited
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clause or other nmandatory arbitration provision within such contract,
that the parties agree upon.

c. Mandatory arbitration clause null and void. The provisions of such
a mandatory arbitration clause shall be null and void. The inclusion of
such clause in a witten contract shall not serve to inpair the enforce-
ability of any other provision of such contract.

3. Wiere there is a conflict between any collective bargaining agree-
nent and this section, such agreenent shall be controlling.

8§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.

PART C

Section 1. Section 292 of the executive law is amended by adding a new
subdi vision 35 to read as foll ows:

35. The term "sexual harassment” neans unwel cone sexual advances
requests for sexual favors, or other verbal or physical conduct of a
sexual nature if such conduct is nmade either explicitly or inplicitly a
termor condition of enploynent, or subnission to or rejection of such
conduct is used as the basis for enploynent decisions affecting an indi-
vidual's enploynent. or such conduct has the purpose or effect of unrea-
sonably interfering with an individual's work perfornance or creating an
intinmdating, hostile or offensive work environnent., even if the
conplaining individual is not the intended target of the sexual harass-
nent .

8 2. The executive lawis amended by adding a new section 296-d to
read as foll ows:

8§ 296-d. Sexual harassnent relating to non-enployees. 1. An enployer
may be held liable for the acts of non-enployees. with respect to "sexu-
al harassnent" as such termis defined in subdivision thirty-five of
section two hundred ninety-two of this article when the enployer, its
agents or supervisors knew or should have known that its contractor,
vendor, consultant or other person providing services pursuant to a
contract in the workplace or enpl oyees of such contractor, vendor
consul tant or other person providing services pursuant to a contract in
the workplace was subjected to "sexual harassnent” as such termis
defined in subdivision thirty-five of section twd hundred ninety-two of
this article by an enployee and the enployer fails to take inmediate and
appropriate corrective action. In review ng cases involving the acts of
non- enpl oyees, the extent of the enployer's control and any other |ega
responsibility which the enployer may have with respect to the conduct
of those non-enpl oyees shall be considered.

2. Enployers shall take all reasonable steps to prevent sexual harass-
nent from occurring.

8§ 3. The executive law is anended by adding a new section 656 to read
as foll ows:

8 656. Individual liability for sexual harassnment. a. For the purposes
of this section, "sexual harassnent" shall include unwel cone sexua
advances, requests for sexual favors, or other verbal or physica
conduct of a sexual nature when: (i) submi ssion to such conduct is made
either explicitly or inplicitly atermor condition of an individual's
enploynent; (ii) subm ssion to or rejection of such conduct by an indi-
vidual is used as the basis for enploynent decisions affecting such
individual ; or (iii) such conduct has the purpose or effect of interfer-
ing with an individual's work performance or creating an intimdating,
hostile, or offensive working environnent.
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b. The office of enployee relations shall review each proposed agreed
judgnent, stipulation, decree, agreenent to settle, assurance of discon-
tinuance or other agreenent to resolve any internal conplaint, conplaint
to the United States equal enploynent opportunity conmi ssion or New York
division of human rights, or other conplaint filed by an enpl oyee of a
"state agency" as such termis defined by section one hundred forty-
eight of the state finance law, that has not been filed in state or
federal court, if the act or omi ssion fromwhich such conplaint arose
invol ved sexual harassnent. The office of enployee relations shall not
approve such agreenent to the extent such agreenent includes a proposal
for the state to indemify and save harnl ess an enployee for the enploy-
ee's individual liability with respect to any portion of the judgenent,
stipulation, decree, agreenent to settle, assurance of discontinuance or
other agreenent that is based upon an allegation of sexual harassnent.

8 4. Section 17 of the public officers law is anended by adding a new
subdivision 12 to read as foll ows:

12. (a) For the purposes of this section, "sexual harassnment" shal
include unwel cone sexual advances, requests for sexual favors, or other
verbal or physical conduct of a sexual nature when: (i) subnission to
such conduct is nmade either explicitly or inplicitly a termof condition
of an individual's enploynment; (ii) subm ssion to or rejection of such
conduct by an individual is used as the basis for enploynent decisions
affecting such individual; or (iii) such conduct has the purpose or
effect of interfering with an individual's work performance or creating
an intimdating, hostile, or offensive working environnment.

(b) Notwi thstanding any provision of this article or law, the state
shall not indemify and save harnl ess an enployee in the ampunt of any
final judgnent obtained against such enployee in any state or federa
court, or in the anpunt of any settlenent of a claim of such enpl oyee
or officer's intentional w ongdoing where there is a finding or adnis-
sion of sexual harassnent in any |legal proceeding, subject to a proceed-
ing before a court of conpetent jurisdiction. Nothing shall prohibit the
provi sional indemification for the purpose of an award to the danaged
party.

8§ 5. Section 17 of the public officers law is amended by adding a new
subdi vision 13 to read as foll ows:

13. Any paynent to any conplainant shall be subject to the state
receiving in witing an executed docunent providing the state with al
subrogation rights of the claimant to costs or danmages from any respon-
sible party. The state shall at a mninumwithin thirty days commence an
immedi ate separate summary action or proceeding against the appropriate
party to recoup such public nonies expended.

8 6. Subdivision 3 of section 17 of the public officers law is amended
by addi ng a new paragraph (e) to read as foll ows:

(e) Notwithstanding any other law to the contrary, for any claimor
cause of action, whether arising under commpn law, equity, or any
provision of law, the factual foundation for which involves sexua
harassment as such termis defined in subdivision thirty-five of section
two hundred ninety-two of the executive law, in resolving, by agreed
judgnent, stipulation, decree, agreenent to settle, assurance of discon-
tinuance or otherwi se, no state agency or enployee acting in their offi-
cial capacity shall have the authority to include or agree to include in
such resolution any termor condition that would prevent the disclosure
of any or all factual information related to the action unless the
condition of confidentiality is the conplainant's preference. Any such

condition nmust be provided to the conplainant, who shall have twenty-one
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days to consider the condition. If after twenty-one days. such condi -
tion is the conplainant's preference, such preference shall be nenorial-
ized in an agreenent signed by the conplai nant.

8§ 7. Paragraph (d) of subdivision 4 of section 18 of the public offi-
cers law is relettered paragraph (e) and a new paragraph (d) is added to
read as foll ows:

(d)(i) For the purposes of this section, "sexual harassnent" shal
i ncl ude unwel cone sexual advances, requests for sexual favors, or other
verbal or physical conduct of a sexual nature when: (A) subnmission to
such conduct is nade either explicitly or inplicitly a termor condition
of an individual's enploynent; (B) subnmission to or rejection of such
conduct by an individual is used as the basis for enploynent decisions
affecting such individual; or (C such conduct has the purpose or effect
of interfering with an individual's work performance or creating an
intinmdating, hostile, or offensive working environnent.

(ii) No public entity shall indemify or save harm ess an enpl oyee
with respect to the amobunt of any final judgnent obtained against such
enployee in any state or federal court, or in the anpunt of any settle-
nent of a claim of such enployee or officer's intentional w ongdoing
where there is a finding or adm ssion of sexual harassnent in any |ega
proceedi ng, subject to a proceeding before a court of conpetent juris-
diction. Nothing shall prohibit the provisional indemification for the
pur pose of an award to the damaged party.

(iii) Any paynent to any conplainant shall be subject to the public
entity receiving in witing an executed docunent providing the public
entity with all subrogation rights of the clainant to costs or danmges
fromany responsible party. The public entity shall at a mininmumwthin
thirty days comence an inmediate separate sunmmary action or proceeding
against the appropriate party to recoup such public npnies expended.

8§ 8. This act shall take effect inmmediately.

PART D

Section 1. The civil practice law and rules is anended by adding a new
section 5003-b to read as foll ows:

8 5003-b. Actions for sexual harassnment. W<th respect to all actions
to recover danmges for sexual harassnent. as defined in section three
hundred ninety-eight-f of the general business |law, no court shal
accept any settlenent, including any confidentiality agreenent or
provision that would prevent the disclosure of any or all factual infor-
mation related to the action unless the condition of confidentiality is
the conplainant's preference and the court has considered the potential
inpact on the public and finds that the conplainant's preference is not
aresult of intimdation, coercion, retaliation, or threats directed at
the conplainant. Any such condition nust be provided in witing to the
conplainant and to the court for consideration. If the court deternines
that any or all of the factual infornmation related to the action shal
not be disclosed, the preference shall be nenorialized in an agreenent
signed by the conplainant. Provided, however, subject to the provisions
of the donestic relations law, a settlenent agreenent may include a
confidentiality provision only if such provision is approved by the
court for good cause in an open proceeding.

§ 2. The general municipal law is anended by adding a new section 70-b
to read as foll ows:

8 70-b. Confidential settlenents. a. For the purposes of this section

sexual harassnent includes unwel come sexual advances, requests for sexu-
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al favors, and other verbal or physical conduct of a sexual nature when:
(i) subm ssion to such conduct is nade either explicitly or inplicitly a
termor condition of an individual's enploynent; (ii) subnmission to or
rejection of such conduct by an individual is used as the basis for

enpl oynent deci sions affecting such individual; or (iii) such conduct
has the purpose or effect of interfering with an individual's work
performance or creating an intimdating, hostile, or offensive working
envi ronnent .

b. Notwi thstanding any other law to the contrary, for any claimor
cause of action, whether filed or unfiled, actual or potential, and
whet her arising under common |aw, equity, or any provision of |law, the
factual foundation for which involves sexual harassnment., in resolving.
by agreed judgnent. stipulation., decree, agreenent to settle, assurance
of discontinuance or otherwi se, every county, city, town, village,.
school district and other political subdivision, official or enployee
acting in their official capacity shall not have the authority to
include or agree to include in such resolution any termor condition
that would prevent the disclosure of any or all factual information
related to the action unless the condition of confidentiality is the
conplainant's preference. Any such condition nust be provided to the
conpl ai nant, who shall have twenty-one days to consider the condition
If after twenty-one days, such condition is the conplainant's prefer-
ence, such preference shall be nenorialized in an agreenent signed by
the conpl ai nant.

8 3. This act shall take effect inmediately.

PART E

Section 1. Subdivision 3 of section 74 of the public officers law is
anended by adding a new paragraph j to read as foll ows:

j. No officer or enployee of a state agency, nenber of the legislature
or legislative enployee shall conmit an act of sexual harassnent while
serving in his or her official capacity. For the purposes of this
section, "sexual harassnment"” shall include unwel cone sexual advances,
requests for sexual favors, and other verbal or physical conduct of a
sexual nature when subm ssion to such conduct is nmade either explicitly
or inplicitly a termor condition of an individual's enploynent,
subm ssion to or rejection of such conduct by an individual is used as
the basis for enploynent decisions affecting such individual or such
conduct has the purpose or effect of interfering with an individual's
wor k perfornmance or creating an intinmdating, hostel, or offensive work-
ing environnent.

8§ 2. Subdivision 4 of section 74 of the public officers law, as
anended by chapter 14 of the laws of 2007, is anended to read as
fol | ows:

4. a. Violations. In addition to any penalty contained in any other
provi sion of |aw any such officer, menber or enployee who shall know ng-
ly and intentionally violate any of the provisions of this section nay
be fined, suspended or renoved fromoffice or enploynent in the manner
provided by Ilaw. Any such individual who knowi ngly and intentionally
vi ol ates the provisions of paragraph b, ¢, d or i of subdivision three
of this section shall be subject to a civil penalty in an amount not to
exceed ten thousand dollars and the value of any gift, conpensation or
benefit received as a result of such violation. Any such individual who
knowi ngly and intentionally violates the provisions of paragraph a, e or
g of subdivision three of this section shall be subject to a civil




O©CoOoO~NOUP~WNE

S. 7848--A 8

penalty in an anmount not to exceed the value of any gift, conpensation
or benefit received as a result of such violation.

b. Sexual harassnment violations. In addition to any penalty contained
in any other provision of |law any such officer, nenber or enployee who
shall violate the provisions of paragraph j of subdivision three of this
section shall be subject to a civil penalty of up to ten thousand

dollars, and nmay be subject to proceedings for suspension or renoval

fromoffice or enploynment by the appropriate adninistrative action,
which shall conformto any applicable collective bargaining agreenent or

| aw.

8§ 3. Subdivision 9 of section 94 of the executive law is anmended by
addi ng a new paragraph (0) to read as foll ows:

(0) Establish a unit to receive and investigate conplaints of sexual
harassment that constitute violations of paragraph j of subdivision
three of section seventy-four of the public officers law. Such unit
shall maintain a phone nunber to receive conplaints, and post such
nunber and instructions for filing a conplaint of sexual harassnent on
the conmi ssion's publicly accessible website.

8 4. Subdivision 13 of section 94 of the executive law is anmended by
addi ng a new paragraph (d) to read as foll ows:

(d) For an alleged violation of paragraph | of subdivision three of
section seventy-four of the public officers law, filing a conplaint
shall not constitute an election of renedies. An individual shall not be
required to exhaust other available adm nistrative renedies to file a
conplaint. Neither the filing of a conplaint at the conclusion of any
investigation by the comm ssion shall restrict a conplainant's right to
bring a separate action admnistratively or in a court of law. Notice to
any conpl ainant shall be provided upon the closure of any investigation.
However, the individual shall notify the conm ssion of any separate
adnini strative action or action in the court of lawrelating to the sane
conplaint. The conm ssion may stay the matter before it pending the

det ermi nati on/ conclusion of the separate action.
8 5. This act shall take effect inmmediately.

PART F

Section 1. The executive |law is amended by addi ng a new section 655 to
read as foll ows:

8 655. Sexual harassnent prevention policy. a. Notw thstanding any
other provision of lawto the contrary, the office of enployee relations
shall develop a sexual harassnent prevention policy, applicable to each
agency, office or departnment. which shall include information relating
to how and with whomto file a conplaint; the investigation procedures
and a standard conplaint form The sexual harassnent prevention policy
shall include, but not be limted to, the follow ng el enents:

(i) Definitions. For the purposes of this section, the following terns
shall have the foll ow ng neanings:

A) "sexual harassnent" shall include unwel cone sexual advances
requests for sexual favors, and other verbal or physical conduct of a
sexual nature when: (1) submi ssion to such conduct is made either
explicitly or inplicitly atermor condition of an individual's enploy-
nent; (2) submission to or rejection of such conduct by an individual is
used as the basis for enploynent decisions affecting such individual; or
(3) such conduct has the purpose of effect of interfering with an indi-
vidual's work perfornance or creating an intimdating. hostile, or
of fensi ve working environnent.
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(B) "enployee" shall include any agency, office or departnent enploy-
ee, applicant, intern, fellow volunteer or other individual paid or
unpaid involved in the operation of the agency, office or departnent,
contractor, vendor or consultant or enployee of any contractor., vendor
or consultant in the workplace of any agency, office or departnent.

(ii1) Instructions to file a conplaint. (A) Conplaints nay be filed by
an_enpl oyee to any supervisor, managerial enployee, personnel adm nis-
trator, or affirmative action adnmnistrator. Any supervisory or nmhage-
rial enpl oyee who observes or otherw se becones aware of conduct of a
sexually harassing nature, must report such conduct as set forth in the
conplaint procedure so that it can be investigated. If the office of
enploynent relations otherw se becones aware of conduct of a sexually
harassing nature, it shall ensure an investigation is opened i nmedi ate-
Ly.

(B) A standard conplaint form A standard conplaint formshall be
available to every enployee in the new enpl oyee orientation nmaterial and
on the agency, office, or departnent's intranet. If an enpl oyee nmakes an
oral conplaint, the person receiving such conplaint shall encourage the

empl oyee to fill out a standard conplaint form |f the enpl oyee does not
fill out the conplaint form the person receiving the conplaint shal
fill out such formbased on the oral reporting

(iii) Investigation procedure. (A) The office of enployee relations

shal|l designate an individual to investigate conplaints of sexua

harassment for each agency, office, and departnent. Upon receipt of a
conpl aint of sexual harassnent, a supervisor, managerial enployee,

personnel administrator, or affirmative action adnministrator shall imme-
diately report such conplaint to the designated individual. who shal
open an investigation. The designated individual shall ensure that he or
she does not have a conflict of interest in the allegations in the
conplaint, and if there is any suspected conflict of interest, the indi-
vidual shall imediately notify the office of enployee relations, which
shall designate a new individual to conduct the investigation.

(B) An investigation into a conplaint of sexual harassnent shall take
no nore than ninety days fromthe filing of the conplaint. If additiona
tine is needed to conplete an investigation due to its conplexity, a
request for an extension may be submtted to the office of enployee
rel ations.

(© Any conplaint of sexual harassnent will be kept confidenti al
including the identity of the conplainant, witnesses and the identity of
the alleged harasser to the extent practicable during the course of the
i nvestigations.

(D) Any appropriate renedial steps nmay be taken to prevent intim
idation, retaliation, or coercion of the conplainant by the alleged
harasser. Such steps may include, but not be limted to, preventing the
al | eged harasser fromcontacting the conplainant or fromdi scussing the
substance of the conplaint with the conplainant, or renoving the all eged
harasser fromthe workpl ace

Such procedures shall also include, at a m ni num

(1) the developnent of a prelimnary investigation plan, which shal
include at a m ni num

(1) an exanination of: the circunstances surrounding the allegations;
the enploynent history of the parties; the place, date, location, tine,
and duration of the incident in question; and prior relevant incidents
or allegations, whether reported or unreported;

(Il1) identification of the conplainant, alleged harasser, and any
rel evant w tnesses;
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(I11) identification and communi cation of any legal hold request on
any relevant docunents, emnils or phone records to | egal counsel; and

(V) a determination of any necessary site visits;

(2) an interview of the conplainant, where necessary;

(3) an interview of the alleged harasser. where necessary. which shal
conformto the requirenents of any applicable collective bargaining
agreenment or |aw, and

(4) any other relevant information relating to the allegations.

(iv) Conpletion of the investigation. (A) After the conpletion of an
investigation, the individual who conducted the investigation shal
draft a report, using a standard fornmat devel oped by the office of
enpl oyee relations. Such report shall contain, at mininmum a sunmary of
rel evant docunents; a list of all individuals interviewed and a summry
of their statenents; a tineline of events; a summry of prior relevant
incidents; and an analysis of the allegations and evi dence.

B) The report shall be subnmitted to the counsel at the agenc
office, or departnment for review and recommendation. No nore than thirty
days after the conpletion of such investigation, a legal deternination
shall be issued. |If there is a deternmination that the conplaint or a
conponent of such conplaint is substantiated, appropriate admnistrative
action shall be taken. which shall conformto any applicable collective
bar gai ni ng _agreenent or | aw.

b. Such policy shall also include, but not be limted to the foll ow
ing:

(i) Contain a statement that sexual harassment is unlawful pursuant to
state and federal civil rights laws, and shall be prohibited conduct in
all state agencies, offices, and departnents;

(ii) Contain a statenent that retaliation against a conplai nant,
witness or any other individual participating in the investigation proc-
ess is unlawful and will not be tolerated;

(iii) Contain a statenent that enployees also have the right to file a
conplaint with the United States equal enpl oynent opportunity conm s-
sion, and the New York division of human rights:;

(iv) Contain a statenent that enployees of state entities also have a
right to file a conplaint with the joint conmni ssion on public ethics,
which shall include the contact information for enployees to use to file
such a conpl ai nt;

(v) Copies of the sexual harassment policy, as well as directions for
filing a conplaint, shall be distributed to all enployees of state agen-
cies, offices, departnents, including the executive departnent upon
conmmencing enploynment and annually thereafter; and

(vi) Provisions for appropriate annual interactive training for al
enpl oyees of state agencies, offices, and departnents, including the
executive departnent.

c. Nothing in this section shall grant any additional legal rights to
any enployee and nothing herein abrogates conpliance with any law, rule,
or regulation that grants rights to an enployee. Were there is a
conflict between any collective bargaining agreenent and this section,
such agreenent shall be controlling

8§ 2. Section 80 of +the legislative awis amended by addi ng a new
subdi vision 8-a to read as foll ows:

8-a. The legislative ethics conmm ssion shall receive and investigate
conplaints of "sexual harassnent” as such termis defined in section
seventy-four of the public officers law, received fromany "enpl oyee" as
such termis defined by section eighty-one of this article.
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a. Standard conplaint form The legislative ethics comm ssion shal
ensure that a standard conplaint formis available to every enpl oyee of
the legislature. If an enpl oyee nakes an oral conplaint, the person

receiving such conplaint shall encourage the enployee to fill out a
standard conplaint form If the enployee does not fill out the conplaint
form the person shall fill out such form based on the oral reporting.

b. Investigation procedure. Upon the receipt of a conplaint based on

sexual harassnent the executive director of the legislative ethics
commi ssion or his or her designee shall designate an individual to

investigate the conplaint of sexual harassnent. The designated individ-
ual shall ensure that he or she does not have a conflict of interest in
the allegations in the conplaint, and if there is any conflict of inter-
est, the legislative ethics commission shall inmmediately notify the
legislature and the legislative ethics commi ssion shall designate anoth-
er individual to conduct the investigation. Notice shall be provided to
the persons invol ved.

c. (i) The conplainant shall be notified of the statutory period in
which to file a conplaint with the United States equal opportunity
conm ssion and the New York state division of hunan rights.

(ii) An investigation into a conplaint of sexual harassnent shall take
no nore than ninety days fromthe filing of the conplaint. If additiona
tine is needed to conplete an investigation due to its conplexity, the
tine may be extended an additional ten days at the discretion of the
|l egislative ethics conm ssion.

(iii) Any conplaint of sexual harassnment will be kept confidential
including the identity of conplainant. witnesses and the identity of the
al l eged harasser to the extent practicable during the course of the
i nvestigations.

(d) Conpletion of the investigation. (i) After the conpletion of an
investigation, the individual who conducted the investigation shal
draft a report, using a standard format devel oped by the |legislative
ethics conmm ssion. Such report shall contain, at a mninum a sunmary of
rel evant docunents; a list of all individuals interviewed and a sunmmry
of their statements; a tineline of events; a summary of prior rel evant
incidents; and an analysis of the allegations and evidence.

(ii) No nore than thirty days after the conpletion of such investi-
gation, a legal determination shall be issued. |If there is a determ -
nation that the conplaint or a conponent of such conplaint is substanti-

ated, appropriate adnmnistrative action shall be taken, which shal

conformto any applicable collective bargaining agreenent or | aw
8§ 3. Article 5 of the legislative lawis amended by adding a new

section 81 to read as foll ows:

8 81. Sexual harassnent prevention policy. 1. Notw thstanding any
other provision of lawto the contrary, each house of the legislature
shall devel op a sexual harassment prevention policy, applicable to
nenbers of the legislature and all legislative enployees, which shal

include investigation procedures and a standard conplaint form The

sexual harassnent prevention policy shall include, but not be limted
to, the followi ng el enents:

(a) Definitions. The following terns shall have the foll owi ng nean-
i ngs:

(i) "sexual harassnent" neans unwel cone sexual advances, requests for
sexual favors, and other verbal or physical conduct of a sexual nature
when submission to or rejection of such conduct, explicitly or inplicit-
ly, affects an individual's enploynent, unreasonably interferes with an
individual's work performance or creates an intinidating, hostile or




O©CoOoO~NOUP~WNE

S. 7848--A 12

of fensive work environnent without regard to actual economc injury to
or discharge of the individual

(ii) "enpl oyee" shall include any |egislative enployee, applicant,
intern, fellow volunteer or other individual paid or unpaid involved in
the operation of the legislature, contractor, vendor or consultant or
enpl oyee of any contractor, vendor or consultant in the workplace of the
| egi slature.

(b) Instructions to file a conplaint. (i) Conplaints may be filed by
an_enpl oyee to any supervisor, nanagerial enployee, personnel adm nis-
trator, affirnmative action adnmnistrator or the leqgislative ethics
conm ssion. Any supervisory or nmanagerial enployee who observes or
ot herwi se becones aware of conduct of a sexually harassing nature, shal
report such conduct as set forth in the conplaint procedure so that it
can be investigated.

(ii) A standard conplaint form A standard conplaint formshall be

available to every enployee of the legislature. If an enpl oyee nakes an
oral conplaint, the person receiving such conplaint shall encourage the

enmpl oyee to fill out a standard conplaint form |If the enpl oyee does not
fill out the conplaint form the person receiving such conpl aint shal
fill out such formbased on the oral reporting

(c) Investigation procedure. (i) The legislature shall designate an
i ndependent attorney specializing in enploynent law to investigate
conpl ai nts based on sexual harassnment. Notice shall be provided to the

persons involved. The conplainant shall also be notified of the statuto-
ry period in which to file a conplaint with the United States equal

opportunity comni ssion and the New York state division of human rights
and the right to file their conplaint with the legislative ethics
conm ssion, and the joint conmi ssion on public ethics.

(ii) An investigation into a conplaint of sexual harassnent shall take
no nore than ninety days fromthe filing of the conplaint. If the inde-

pendent attorney conducting the investigation needs additional tine to

conplete an investigation due to its conplexity, the tinme nmay be
extended an additional ten days at the discretion of the retained attor-

ney. The parties involved shall be notified of the extension by the
chief personnel officer or his or her designee and shall again be
advised of the statutory period to file a conplaint with the United
States equal enploynent opportunity comm ssion and the New York State
division of human rights and their right to file their conplaint with
the legislative ethics conmmission, and the joint comm ssion on public
et hics.

(iii) Any conplaint of sexual harassnment will be kept confidential
including the identity of conplainant. witnesses and the identity of the
al l eged harasser to the extent practicable during the course of the
i nvestigations.

(iv) Any appropriate renedial steps shall be taken to prevent intim
idation, retaliation, coercion or threats or pronises of retaliation
directed at the conplainant or others including any potential w tness or
other party, by the alleged harasser or anyone acting on the harasser's
behal f. Such steps may include, but not be linited to, preventing the
al l eged harasser fromcontacting the conplainant or fromdi scussing the
substance of the conplaint with the conpl ai hant.

(v) Such procedures shall also include, at a m ni mum

(A) the developnent of a prelimnary investigation plan. which shal
include at a m ni num

(1) an exam nation of: the circunstances surrounding the allegations;

the enploynent history of the parties; the place, date, |ocation, tine,
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and duration of the incident in guestion; and prior relevant incidents
or allegations;

(2) identification of the conplainant, alleged harasser, and any rele-
vant w tnesses;

(3) identification and communication of any legal hold request on any
rel evant docunents, emnils or phone records to legal counsel; and

(4) a determination of any necessary site visits;

(B) an interview of the conplainant, where necessary;

(C) an interview of the alleged harasser, where necessary, which shal
conformto the requirenents of any applicable collective bargaining
agreenent or |law, and

(D) any other relevant information relating to the allegations.

(d) Conpletion of the investigation. (i) After the conpletion of an
investigation, the individual who conducted the investigation shal
draft a report, using a standard format devel oped by the | egislature.
Such report shall contain, at a mninum a summry of relevant docu-
nents; a list of all individuals interviewed and a summary of their
statenents; a tineline of events; a summary of prior relevant incidents:;
and an analysis of the allegations and evi dence.

(ii) The report shall contain a |legal recomendation and be conpleted
no nore than thirty days after the conpletion of such investigation. |[f
there is a determnation that the conplaint or a conponent of such
conplaint is substantiated in whole or in part, appropriate adnnistra-
tive action shall be taken. which shall conformto any applicable
collective bargaining agreenent or | aw.

2. Such policy shall also include, but not be linited to the follow
ing:

(a) Contain a statenent that sexual harassnment is unlawful pursuant to
state and federal civil rights laws, and shall be prohibited conduct in
the | eqgislature;

b) Contain a statenent that retaliation against a conpl ai nant
witness or any other individual participating in the investigation proc-
ess is unlawful and will not be tolerated;

(c) Contain a statenent that enpl oyees also have the right to file a
conplaint with the legislative ethics comrission, the United States
equal enpl oynent opportunity conmi ssion., and the New York division of
human rights and the statutory periods within which such conplaints
shall be filed

d) Contain a statenment that enployees of state entities also have a
right to file a conplaint with the joint comri ssion on public ethics,
which shall include the contact information for enployees to use to file
such a conplaint;

(e) Copies of the sexual harassment policy, as well as directions for
filing a conplaint, shall be distributed to the nenbers of the |egqisla-
ture and to all enployees of the |legislature upon conmencing enpl oynent
and annually thereafter; and

(f) Provisions for appropriate annual interactive training for al
nmenbers of the |legislature and enpl oyees of the |egqislature.

3. Nothing in this section shall grant any additional legal rights to
any enployee and nothing in this section abrogates conpliance with any
law, rule, or requlation that grants rights to an enployee. \Were there
is a conflict between any collective bargaining agreenent and this
section, such agreenent shall be controlling.

8§ 4. The judiciary law is anmended by adding a new section 219-d to
read as foll ows:
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8 219-d. Sexual harassnent prevention policy. 1. Notwi thstanding any
other provision of lawto the contrary, the office of court adninis-
tration shall develop a sexual harassnent prevention policy, applicable

to the judiciary and all judiciary enployees, which shall include inves-
tigation procedures and a standard conplaint form The sexual harassnent
prevention policy shall include, but not be limted to, the follow ng
el enents:

(a) Definitions. For the purposes of this section, the following terns
shall have the follow ng neanings:

(i) "sexual harassnent" neans unwel cone sexual advances, requests for
sexual favors, and other verbal or physical conduct of a sexual nature
when submission to or rejection of such conduct, explicitly or inplicit-
ly, affects an individual's enploynent. unreasonably interferes with an
individual's work performance or creates an intimdating, hostile or
of fensive work environnment without regard to actual economc injury to
or discharge of the individual

(ii) "enpl oyee" shall include any enployee, applicant, intern, fellow,
volunteer or other individual paid or unpaid involved in the operation
of the judiciary, contractor, vendor or consultant, or enployee of any
contractor, vendor or consultant in the work place of the judiciary.

(b) Instructions to file a conplaint. (i) Conplaints nmay be filed by
an _enpl oyee to any supervisor, nanagerial enployee, personnel admnis-
trator, or affirnmative action admnistrator. Any supervisory or nmanage-
rial enployee who observes or otherw se becones aware of conduct of a
sexually harassing nature, nmust report such conduct as set forth in the
conplaint procedure so that it can be investigated. If the office of
court adnministration otherwi se becones aware of conduct of a sexually
harassing nature, it shall ensure an investigation is opened i nmedi ate-
Ly.

(ii) A standard conplaint form A standard conplaint formshall be
available to every enployee in the judiciary. If an enployee nakes an

oral conplaint, the person receiving such conplaint shall encourage the

empl oyee to fill out a standard conplaint form |If the enpl oyee does not
fill out the conplaint form the person receiving such conpl aint shal
fill out such form based on the oral reporting

(c) Investigation procedure. (i) The office of court administration
shall designate an individual to investigate conplaints of sexua
harassment. Upon receipt of a conplaint of sexual harassnent, a supervi -
sor, nmnagerial enployee, personnel adm nistrator, or affirnative action
adm nistrator shall imediately report such conplaint to the designated
individual, who shall open an investigation. The designated individual
shall ensure that he or she does not have a conflict of interest in the
allegations in the conplaint, and if there is any conflict of interest,

the individual shall immediately notify the office of court adm nis-
tration, which shall designate a new individual to conduct the investi -
gation.

(ii) An investigation into a conplaint of sexual harassnent shall take
no nore than ninety days fromthe filing of the conplaint. If additiona
tinme is needed to conplete an investigation due to its conplexity, a
request for an extension nay be subnitted to the office of court adm n-
istration.

(iii) Any conplaint of sexual harassnment will be kept confidenti al
including the identity of the conplainant. wi tnesses and the identity of
the alleged harasser to the extent practicable during the course of the

investigations.
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(iv) Any appropriate renedial steps may be taken to prevent intim
idation, retaliation, or coercion of the conplainant by the alleged
harasser. Such steps may include, but not be limted to, preventing the
al | eged harasser fromcontacting the conplainant or fromdi scussing the
substance of the conplaint with the conpl ai nhant.

(v) Such procedures shall also include, at a m ninmum

(A) the developnent of a prelimnary investigation plan, which shal
include at a m ni num

(1) an exanmination of: the circunstances surrounding the allegations;
the enploynent history of the parties; the place, date, location, tine,
and duration of the incident in gquestion; and prior relevant incidents
or allegations, whether reported or unreported;

(2) identification of the conplainant. alleged harasser., and any rele-
vant witnesses;

(3) identification and communi cation of any |egal hold request on any
rel evant docunents, enmmils or phone records to |legal counsel; and

(4) a determination of any necessary site visits;

(B) an interview of the conplainant, where necessary;

(C) an interview of the alleged harasser, where necessary, which shal
conformto the requirenents of any applicable collective bargaining
agreenent or |aw and

(D) any other relevant information relating to the allegations.

(d) Conpletion of the investigation. (i) After the conpletion of an
investigation, the individual who conducted the investigation shal
draft a report, using a standard fornat devel oped by the office of court
adninistration. Such report shall contain, at a mninum a summary of
rel evant docunents; a list of all individuals interviewed and a sunmary
of their statenments; a tineline of events; a summary of prior relevant
incidents; and an analysis of the allegations and evidence.

(ii) The report shall be submitted to an individual designated by the
office of court adnmnistration to review the report and nake a | ega
recommendation. No nore than thirty days after the conpletion of such
investigation, a legal deternmination shall be issued. If there is a
deternmination that the conplaint or a conponent of such conplaint is
substantiated, appropriate adninistrative action shall be taken., which
shall conformto any applicable collective bargaining agreenent or |aw

2. Such policy shall also include, but not be linted to the follow
ing:

a) Contain a statenent that sexual harassnment is unlawful pursuant to
state and federal civil rights laws, and shall be prohibited conduct in
the judiciary;

(b) Contain a statement that retaliation against a conpl ai nant,
witness or any other individual participating in the investigation proc-
ess is unlawful and will not be tolerated;

(c) Contain a statement that enployees also have the right to file a
conplaint with the United States equal enpl oynent opportunity conm s-
sion, and the New York division of human rights;

d) Contain a statenent that enployees of state entities also have a
right to file a conplaint with the joint conmi ssion on public ethics,
whi ch shall include the contact information for enployees to use to file
such a conpl aint;

(e) Copies of the sexual harassment policy, as well as directions for
filing a conplaint, shall be distributed to all enployees of the office
of court admnistration upon conmencing enploynment and annually there-
after; and
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(f) Provisions for appropriate annual interactive training for al
enpl oyees of the judiciary.

3. Nothing in this section shall grant any additional legal rights to
any enployee and nothing in this section abrogates conpliance with any
law, rule, or requlation that grants rights to an enployee. \Were there
is a conflict between any collective bargaining agreenent and this
section, such agreenent shall be controlling.

§ 5. The general nmnunicipal |aw is amended by adding a new section 686
to read as foll ows:

8 686. Sexual harassnent prevention policy. 1. Notwi thstanding any
other provision of lawto the contrary, every county, city, town,
village, school district and other political subdivision shall require
its legal counsel to develop a sexual harassnent prevention policy,
applicable to all enployees of such political subdivision, which shal
include investigation procedures and a standard conplaint form The

sexual harassnent prevention policy shall include, but not be limted
to, the followi ng el enents:

(a) Definitions. For the purposes of this section, the following terns
shall have the follow ng neanings:

(i) "sexual harassnent" neans unwel cone sexual advances, requests for
sexual favors, and other verbal or physical conduct of a sexual nature
when submi ssion to or rejection of such conduct, explicitly or inplicit-
ly, affects an individual's enploynent, unreasonably interferes with an
individual's work performance or creates an intinidating, hostile or
of fensive work environnent without regard to actual economc injury to
or discharge of the individual

(ii) "enpl oyee" shall include any enployee, applicant, intern, fellow
volunteer or other individual involved in the operation of the county,
city, town, village, school district or other political subdivision, or
contractor of every county, city, town, village, school district and
other political subdivision or any enployee, contractor, vendor or
consul tant or enpl oyee of any contractor, vendor or consultant in the
wor kpl ace of every county, city, town, village, school district and
other political subdivision.

(b) Instructions to file a conplaint. (i) Conplaints nmay be filed by
an enployee with any supervisor, managerial enployee., personnel adminis-
trator, or affirnmative action adnmnistrator. Any supervisory or nmanage-
rial enployee who observes or otherw se becones aware of conduct of a
sexual |y harassing nature, nmust report such conduct as set forth in the
conpl ai nt _procedure so that it can be investigated. If the | egal counse
of the county, city, town, village, school district or other political
subdi vi si on becones aware of conduct of a sexually harassing nature, it
shall ensure an investigation is opened i mediately.

(ii) A standard conplaint form A standard conplaint formshall be
available to every enployee in every county, city, town, village, schoo
district or other political subdivision. If an enployee nakes an ora

conplaint, the person receiving such conplaint shall encourage the

enmpl oyee to fill out a standard conplaint form |If the enpl oyee does not
fill out the conplaint form the person receiving such conplaint shal
fill out such form based on the oral reporting

(c) Investigation procedure. (i) The legal counsel shall designate an
individual or office to investigate conplaints of sexual harassnent.
Upon receipt of a conplaint of sexual harassnent, a supervisor, nmnage-
rial enployee, personnel admnistrator, or affirnative action admnis-
trator shall imediately report such conplaint to the designated indi-

vidual , who shall open an investigation. The designated individual shal
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ensure that he or she does not have a conflict of interest in the alle-
gations in the conplaint, and if there is any conflict of interest, the
individual shall inmediately notify the legal counsel, which shal
designate a new individual to conduct the investigation.

(ii) An investigation into a conplaint of sexual harassnent shall take
no nore than ninety days fromthe filing of the conplaint. If additiona
tine is needed to conplete an investigation due to its conplexity, a
request for an extension may be subnitted to the | egal counsel.

(iii) Any conplaint of sexual harassnment will be kept confidential
including the identity of conplainant. witnesses and the identity of the
al l eged harasser to the extent practicable during the course of the
investigations.

(iv) Any appropriate renedial steps nmay be taken to prevent intim
idation, retaliation, or coercion of the conplainant by the alleged
harasser. Such steps may include, but not be limted to, preventing the
all eged harasser from contacting the conplainant or fromdiscussing the
substance of the conplaint with the conpl ai hant.

(v) Such procedures shall also include, at a mni mum

(1) the developnent of a prelimnary investigation plan, which shal
include at a m ni num

(1) an exanm nation of: the circunstances surrounding the allegations;
the enploynent history of the parties; the place, date, location, tine,
and duration of the incident in question; and prior relevant incidents
or allegations, whether reported or unreported;

(I1) identification of the conplainant, alleged harasser, and any
rel evant wtnesses;

(I11) identification and communi cation of any legal hold request on
any relevant docunents, emnils or phone records to | egal counsel; and

(1V) a determination of any necessary site visits;

(2) an interview of the conplainant, where necessary;

(3) an interview of the alleged harasser, where necessary, which shal
conformto the requirenents of any applicable collective bargaining
agreenent or |law, and

(4) any other relevant information relating to the allegations.

(d) Conpletion of the investigation. (i) After the conpletion of an
investigation, the individual who conducted the investigation shal
draft a report, using a standard fornat devel oped by the | egal counsel.
Such report shall contain, at mninmum a summary of relevant docunents;
alist of all individuals interviewed and a summary of their statenents;
atineline of events; a summary of prior relevant incidents; and an
analysis of the allegations and evi dence.

(ii) The report shall be subnmitted to an individual designated by the
legal counsel to review the report and nake a | egal recomrendation. No
nore than thirty days after the conpletion of such investigation, a
|l egal deternmination shall be issued. If there is a determ nation that
the conplaint or a conponent of such conplaint is substantiated, appro-
priate administrative action shall be taken, which shall conformto any
applicable collective bargaining agreenent or |aw.

2. Such policy shall also include, but not be linted to the follow
ing:

(a) Contain a statenent that sexual harassnment is unlawful pursuant to
state and federal civil rights laws, and shall be prohibited conduct;

(b) Contain a statement that retaliation against a conpl ai nant.
wi tness or any other individual participating in the investigation proc-
ess is unlawful and will not be tolerated;
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(c) Contain a statenent that enpl oyees also have the right to file a
conplaint with the United States equal enpl oynent opportunity com s-
sion, and the New York division of human rights:;

(d) Copies of the sexual harassment policy, as well as directions for
filing a conplaint, shall be distributed to all enployees of every coun-
ty, city, town, village. school district or other political subdivision
upon conmenci ng _enpl oynment _and annually thereafter; and

(e) Provisions for appropriate annual interactive training for al
enpl oyees of the political subdivision.

3. Nothing in this section shall grant any additional legal rights to
any enployee and nothing in this section abrogates conpliance with any
law, rule, or requlation that grants rights to an enployee. \Were there
is a conflict between any collective bargaining agreenent and this
section, such agreenent shall be controlling.

8§ 6. The public authorities law is anended by addi ng a new section
2854 to read as foll ows:

8 2854. Sexual harassnent prevention policy. 1. Notw thstandi hg any
other provision of lawto the contrary, every state and |ocal authority
shall require its legal counsel to develop a sexual harassnent
prevention policy, applicable to all enployees of such authority, which
shall include investigation procedures and a standard conplaint form
The sexual harassnment prevention policy shall include, but not be limt¢t-
ed to, the following el enents:

(a) Definitions. For the purposes of this section, the following terns
shall have the follow ng neanings:

(i) "sexual harassnent" neans unwel cone sexual advances, requests for
sexual favors, and other verbal or physical conduct of a sexual nature
when submission to or rejection of such conduct, explicitly or inplicit-
ly, affects an individual's enploynent. unreasonably interferes with an
individual's work performance or creates an intimdating, hostile or
of fensive work environnment without regard to actual economc injury to
or discharge of the individual

(ii) "enpl oyee" shall include any enployee, applicant, intern, fellow,
volunteer or other individual involved in the operation of the state or
local authority or contractor of every state and local authority, or any
enpl oyee, contractor, vendor or consultant or enployee of any contrac-
tor., vendor or consultant in the workplace of the authority.

(b) Instructions to file a conplaint. (i) Conplaints nmay be filed by
an _enployee with any supervisor, managerial enployee, personnel adm nis-
trator, or affirmative action adnmnistrator. Any supervisory or nmhage-
rial enpl oyee who observes or otherw se becones aware of conduct of a
sexually harassing nature, must report such conduct as set forth in the
conplaint procedure so that it can be investigated. If the | egal counse
becones aware of conduct of a sexually harassing nature, it shall ensure
an investigation is opened i mediately.

(ii) A standard conplaint form A standard conplaint formshall be
available to every enployee of every state and local authority. If an

enpl oyee makes an oral conplaint, the person receiving such conplaint

shall encourage the enployee to fill out a standard conplaint form If
the enpl oyee does not fill out the conplaint form the person receiving
such complaint shall fill out such formbased on the oral reporting

(c) Investigation procedure. (i) The legal counsel shall designate an
individual to investigate conplaints of sexual harassnment for the
authority. Upon receipt of a conplaint of sexual harassnent., a supervi-
sor, nmnagerial enployee, personnel adm nistrator, or affirnative action

adm nistrator shall imediately report such conplaint to the designated
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individual, who shall open an investigation. The designated individual
shall ensure that he or she does not have a conflict of interest in the
allegation in the conplaint, and if there is any conflict of interest,
the individual shall imediately notify the | egal counsel., which shal
designate a new individual to conduct the investigation.

(ii) An investigation into a conplaint of sexual harassnent shall take
no nore than ninety days fromthe filing of the conplaint. If additiona
time is needed to conplete an investigation due to its conplexity, a
request for an extension nay be subnitted to the authority.

(iii) Any conplaint of sexual harassnment will be kept confidential
including the identity of the conplainant, witnesses and the identity of
the alleged harasser to the extent practicable during the course of the
investigations.

(iv) Any appropriate renedial steps may be taken to prevent intim
idation, retaliation, or coercion of the conplainant by the all eged
harasser. Such steps may include, but not be limted to, preventing the
al l eged harasser fromcontacting the conplainant or fromdiscussing the
substance of the conplaint with the conpl ai hant.

(v) Such procedures shall also include, at a m ni mum

(A) the developnent of a prelimnary investigation plan., which shal
include at a m ni num

(1) an exam nation of: the circunstances surrounding the allegations;
the enploynent history of the parties; the place, date, location, tine,
and duration of the incident in guestion; and prior relevant incidents
or allegations, whether reported or unreported;

(2) identification of the conplainant, alleged harasser, and any rele-
vant wtnesses;

(3) identification and communication of any legal hold request on any
rel evant docunents., enmnils or phone records to | egal counsel; and

(4) a determination of any necessary site visits;

(B) an interview of the conplainant, where necessary;

(C) an interview of the alleged harasser, where necessary, which shal
conformto the requirenents of any applicable collective bargaining
agreenent or | aw,

(D) any other relevant information relating to the allegations.

(d) Conpletion of the investigation. (i) After the conpletion of an
investigation, the individual who conducted the investigation shal
draft a report, using a standard format devel oped by the | egal counsel.
Such report shall contain, at mninmum a summary of relevant docunents;
alist of all individuals interviewed and a summary of their statenents;
atineline of events; a summary of prior relevant incidents; and an
analysis of the allegations and evi dence.

(ii) The report shall be submitted to an individual designated to
review the report and make a |l egal recommendation. No nore than thirty
days after the conpletion of such investigation, a legal determ nation
shall be issued. If there is a determination that the conplaint or a

conponent of such conplaint is substantiated, appropriate adm nistrative

action shall be taken, which shall conformto any applicable collective
bar gai ni ng agreenent or | aw

2. Such policy shall also include, but not be linted to the follow
ing:
(a) Contain a statenent that sexual harassnment is unlawful pursuant to
state and federal civil rights laws, and shall be prohibited conduct;

(b) Contain a statement that retaliation against a conplai nant.
witness or any other individual participating in the investigation proc-
ess is unlawful and will not be tolerated;
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(c) Contain a statenent that enpl oyees also have the right to file a
conplaint with the United States equal enpl oynent opportunity com s-
sion, and the New York division of human rights:;

(d) Contain a statenent that enployees of state entities also have a
right to file a conplaint with the joint conm ssion on public ethics,
whi ch shall include the contact information for enployees to use to file
such a conplaint;

e) Copies of the sexual harassnment polic as well as directions for
filing a conplaint, shall be distributed to all enployees of the author-
ity upon conmencing enploynment and annually thereafter; and

(f) Provisions for appropriate annual interactive training for al
enpl oyees of the authority.

3. Nothing in this section shall grant any additional legal rights to
any enployee and nothing in this section abrogates conpliance with any
law, rule, or requlation that grants rights to an enpl oyee. \Were there
is a conflict between any collective bargaining agreenent and this
section, such agreenent shall be controlling.

8 7. This act shall take effect one year after it shall have becone a
|l aw. Effective inmedi ately, the addition, anmendment and/or repeal of any
rule or regulation necessary for the inplenmentation of this act on its
effective date are authorized to be nade and conpleted on or before such
effective date.

PART G

Section 1. The labor law is anended by adding a new section 44 to read
as foll ows:

8 44. Prevention of sexual harassnent. 1. The departnent shall produce
a strong nodel nmnagenent policy defining and prohibiting sexual harass-
nent in the workplace. Such npbdel policy shall (a) define sexual harass-
nment and provi de exanples of conduct that would be defined as unl awf ul
sexual harassnent; (b) include but not be limted to information
concerning the federal and state statutory provisions concerning sexua
harassnment and renedies available to victins of sexual harassnent; and
(c) informenployees of their rights of redress and the availability and
forns of conplaint resolution assistance avail able.

Such npdel policy shall clearly state that sexual harassnment is
considered a formof enployee m sconduct and that sanctions will be

enforced against individuals engaging in sexual harassnent and agai nst

supervi sory and managerial personnel who know ngly allow such behavi or
to continue.

2. The departnment shall produce a nodel training programto prevent
sexual harassnment in the workplace. (a) Such nodel training program
shall be interactive and no less than two hours in length and include
(i) a definition of sexual harassnment; (ii) exanples of conduct that
woul d be defined as unlawful; and (iii) information concerning the
federal and state statutory provisions concerning sexual harassnment and
renedies available to victins of sexual harassment.

(b) Such departnent shall also include information in such nodel
program specifically addressing conduct by supervisors as both partic-
ipants in a general training programand in a supervisor-specific
programto prevent sexual harassnent in the workpl ace.

3. The departnent shall consult with the division of hunman rights in
the production of the information set forth under this section.

4. The comm ssioner shall pronulgate regulations allow ng for the
distribution of the infornation set forth in this section and pronpting
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the availability of the infornmation set forth in this section to enpl oy-
ers and the public.

8 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
invalid provisions had not been included herein.

8§ 3. This act shall take effect inmmediately provided, however, that
the applicable effective date of Parts A through G of this act shall be
as specifically set forth in the |ast section of such Parts.




