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Introduced by Sen. SEWARD -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to paynent of interest
penalty and attorney fees to a claimant when a claimis overdue and
the ability of an insurer to assert a defense or deny a claimif tinme-
ly paynent is not nade within thirty days after proof of claim has
been submtted

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subsection (a) of section 5106 of the insurance law is
amended to read as foll ows:

(a) Paynents of first party benefits and additional first party bene-
fits shall be made as the loss is incurred. Such benefits are overdue if
not paid within thirty days after the claimant supplies proof of the
fact and anount of |oss sustained. If proof is not supplied as to the
entire claim the amount which is supported by proof is overdue if not
paid within thirty days after such proof is supplied. Al overdue
paynents shall bear interest at the rate of two percent per month. If a
valid claimor portion was overdue, the claimnt shall also be entitled
to recover his attorney's reasonable fee, for services necessarily
performed in connection wth securing paynent of the overdue claim
subject to linmtations promul gated by the superintendent in regul ations.
Paynment of the interest penalty and reasonable attorney fees to a claim
ant when paynent of a claimis overdue shall be the exclusive renedy
when an insurer fails to make tinely paynent. The failure of an insurer
to nmake tinely paynent or issue a denial within thirty days after proof
of claimhas been submitted to an insurer shall not preclude such insur-
er from issuing a denial or asserting a defense after the thirty day
period has el apsed.

8 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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