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Introduced by Sens. GOLDEN, O MARA -- read twi ce and ordered printed
and when printed to be commtted to the Conmittee on Higher Education
-- conmittee discharged, bill anended, ordered reprinted as anended
and recommtted to said conmittee

AN ACT to anend the education law, the tax law, the state finance | aw,
the nental hygiene law and the civil practice law and rules, in
relation to expanding the New York state college choice tuition
savings programto include costs of elementary and secondary education

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The article heading of article 14-A of the education |aw,
as added by chapter 546 of the |laws of 1997, is anended to read as
fol | ows:

ARTI CLE 14-A
NEW YORK STATE
[ Go=EECE] EDUCATI ON CHO CE TUI TI ON SAVI NGS PROGRAM

8§ 2. Section 695 of the education |law, as added by chapter 546 of the
|l aws of 1997, is anmended to read as foll ows:

8 695. Program established. There is hereby established the [eellege]
education choice tuition savings program and such program shall be known
and may be cited as the "New York state [eellege] education choice
tuition savings progrant.

8§ 3. Subdivision 5 of section 695-b of the education |aw, as anmended
by chapter 535 of the laws of 2000, is anmended to read as follows:

5. "Eligible educational institution" shall mean any institution of
hi gher education defined as an eligible educational institution in
section 529(e)(5) of the Internal Revenue Code of 1986, as anended and
any elenentary or secondary school for which tuition expenses are
included within the definition of the term qualified higher education
expenses in section 529(e)(3) of the Internal Revenue Code of 1986, as
anended.
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8 4. Subdivision 10 of section 695-e of the education |l aw, as anended
by chapter 593 of the laws of 2003, is anended to read as follows:

10. The comptroller shall promulgate rules or regulations to prevent
contributions on behalf of a designated beneficiary in excess of an
anount that would cause the aggregate account bal ance for all accounts
for a designated beneficiary to exceed a maxi mum account bal ance, as
established fromtine to tine by the conptroller and the corporation on
the basis of nonpublic elenentary and secondary tuition costs and the
hi gher education costs in the state, with adequate safeguards to prevent
more contributions than necessary to provide for the qualified higher
education costs of the beneficiary, as required to maintain the program
as a "qualified tuition progrant under section 529 of the Interna
Revenue Code of 1986, as anended.

8§ 5. Section 695-e of the education law is amended by adding a new
subdi vision 17 to read as foll ows:

17. Nothing in this article or in any tuition savings agreenent
entered into pursuant to this article shall be construed as a guarantee
by the state or any elenmentary or secondary school that a beneficiary
will be admitted to any elenmentary or secondary school, or, upon adm s-
sion to an elenentary or secondary school will be pernitted to continue
to attend such el enentary or secondary school

8§ 6. Paragraphs 32 and 33 of subsection (c) of section 612 of the tax
| aw, paragraph 32 as anmended by chapter 81 of the |aws of 2008, para-
graph 33 as added by chapter 546 of the laws of 1997, are anended to
read as foll ows:

(32) Contributions made during the taxable year by an account owner to
one or nore famly tuition accounts established under the New York state
[ eelege] education choice tuition savings program provided for under
article fourteen-A of the education law, to the extent not deductible or
eligible for credit for federal incone tax purposes, provided, however,
the exclusion provided for in this paragraph shall not exceed five thou-
sand dollars for an individual or head of household, and for married
couples who file joint tax returns, shall not exceed ten thousand
dollars; provided, further, that such exclusion shall be available only
to the account owner and not to any other person.

(33) Distributions froma fanmily tuition account established under the
New York state [eeltege] education choice tuition savings program
provided for under article fourteen-A of the education law, to the
extent includible in gross incone for federal incone tax purposes.

§ 7. The section heading and subdivisions 1 and 2 of section 78 of
the state finance |aw, as added by chapter 546 of the laws of 1997, are
amended to read as foll ows:

New York state [eellege] education choice tuition savings program
trust fund. 1. There is hereby established in the sole custody of the
state conptroller a special fund to be known as the New York state
[ eolege] education choice tuition savings program trust fund. Al
paynments from such fund shall be nade in accordance with article four-
teen-A of the education |aw and the menorandum of understandi ng entered
into pursuant thereto on the audit of the state conptroller.

2. The fund shall be a trust fund and shall consist of a trust account
and an operating account. The trust account shall include anmounts
received by the New York state [eeHege] education choice tuition
savi ngs program pursuant to tuition savings agreenents, admnistrative
charges, fees, and all other amounts received by the program from ot her
sources, and interest and investnent income earned by the trust fund.
The conptroller shall, fromtine to time, make transfers fromthe trust
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account to the operating account for the imediate paynent of obli-
gations under tuition savings agreenents, operating expenses and adm n-
istrative costs of the New York state [eellege] education choice tuition
savi ngs program Admnistrative costs shall be paid out of the operating
account according to the terns and conditions established pursuant to
the provisions of section six hundred ninety-five-c of +the education
| aw.

8 8. Subparagraph (A) of paragraph 34 of subsection (b) of section 612
of the tax law, as amended by chapter 535 of the laws of 2000, is
amended to read as foll ows:

(A) Excess distributions received during the taxable year by a distri-
butee of a famly tuition account established under the New York state
[ eelege] education choice tuition savings program provided for under
article fourteen-A of the education law, to the extent such excess
distributions are deened attributable to deductible contributions under
paragraph thirty-two of subsection (c) of this section.

8 9. Paragraph 3 of subsection (d) of section 658 of the tax law, as
added by chapter 546 of the laws of 1997, is amended to read as foll ows:

(3) The commissioner may by regulation or instruction require the
filing of a report annually by the conptroller or program manager of the
New York state [eellege] education choice tuition savings program or
their designee, setting forth the names and identification nunbers of
account owners, designated beneficiaries and distributees of fanmily
tuition accounts, the anpbunts contributed to such accounts, the anounts
di stributed fromsuch accounts and the nature of such distributions as
qualified withdrawals or as wthdrawals other than qualified wth-
drawal s, and any such other information as the commi ssioner may require
regarding the taxation under this article of anpbunts contributed to or
wi t hdrawn from such accounts. The comm ssioner nay require that any such
report also be made to the account owner, designated beneficiary or
di stributee of any such account.

8 10. Subdivision 3-a of section 84.05 of the nmental hygiene | aw, as
added by chapter 149 of the laws of 2016, is amended to read as foll ows:

3-a. Notwithstanding the provisions of subdivision three of this
section, the conptroller nmay, in his or her discretion, enter into a
contract with the existing third party admnistrator of the [N¥S
coltege] New York state education choice tuition savings programfor the
pur pose of adninistering the NY ABLE savi ngs account program and provid-
ing account depositories and managers. The term of such contract shal
expire on the same date as the contract for the admnistration of the
[ NvS—ecollege] New York state education choice tuition savings program
expires. Follow ng such expiration, the conptroller may, in his or her
discretion, solicit proposals for the purpose of adm nistering the NY
ABLE savi ngs account program and solicit proposals for the purpose of
administering the [AN¥S—coellege] New York state education choice tuition
savings programjointly or separately.

8§ 11. The openi ng paragraph of subdivision (j) of section 5205 of the
civil practice law and rules, as added by chapter 546 of the | aws of
1997, is anended to read as foll ows:

Exemption for New York state [eelege] education choice tuition
savings programtrust fund paynent nonies. Monies in an account created
pursuant to article fourteen-A of the education law are exenpt from
application to the satisfaction of a noney judgnent as foll ows:

§ 12. This act shall take effect inmediately and shall apply to
contributions and distributions nade on and after January 1, 2018.




