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STATE OF NEW YORK

7766

| N SENATE

February 21, 2018

I ntroduced by Sen. ALCANTARA -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to amend the education law, in relation to adm nistering asthm
rescue nedi cations and authorizing schools to possess and adm nister
asthma rescue nedications in emergency situations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 6 of section 6527 of the education law is
anended by addi ng a new paragraph (h) to read as foll ows:

(h) administering asthma rescue nedications.

8§ 2. Subdivision 4 of section 6909 of the education |law is anended by
addi ng a new paragraph (h) to read as foll ows:

(h) admi nistering asthm rescue nedications.

§ 3. Section 916 of the education |law, as anended by chapter 423 of
the laws of 2014, is amended to read as foll ows:

8§ 916. Pupils wth asthma or another respiratory di sease requiring
rescue inhaler treatment. 1. The board of education or trustees of each
school district, including the board of education of the city of New
York, and board of cooperative educational services shall allow pupils
who have been diagnosed by a physician or other duly authorized health
care provider with an asthmatic condition or another respiratory di sease
to carry and use a prescribed inhaler and sel f-adm nister inhaled rescue
medi cations to alleviate respiratory synptonms or to prevent the onset of
exerci se induced asthmatic synptonms during the school day on schoo
property and at any school function as such ternms are defined, respec-
tively, by subdivisions one and two of section eleven of this chapter,
with the witten permission of a physician or other duly authorized
health care provider, and witten parental consent. The witten permis-
sion shall include an attestation by the physician or the health care
provider confirmng the following: (a) the pupil is diagnosed with asth-
ma or another respiratory di sease for which inhaled rescue nedications
are prescribed to alleviate respiratory synptonms or to prevent the onset
of exercise induced asthmatic synptons; and (b) that the pupil has
denmonstrated that he or she can self-administer the prescribed inhaled
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rescue nedication effectively. The witten pernmission shall also
i nclude the name of the prescribed inhaled rescue nedication, the dose,
the tinmes when the nedication is to be taken, the circunstances which
may warrant the use of the nmedication and the length of tine for which
the inhaler is prescribed. A record of such consent and permn ssion shal
be maintained in the student's cunul ative health record. In addition
upon the witten request of a parent or person in parental relation, the
board of education or trustees of a school district, including the board
of education of the city of New York, and board of cooperative educa-
tional services shall allow such pupils to maintain an extra such inhal -
er in the care and custody of a I|icensed nurse, nurse practitioner,
physi ci an assi stant, or physician enployed by such district, the city of
New Yor k or board of cooperative educational services, and shall be
readily accessible to such pupil. Nothing in this section shall require
a school district, the city of New York, or board of cooperative educa-
tional services to retain a licensed nurse, nurse practitioner, physi-
cian assistant, or physician solely for the purpose of taking custody of
a spare inhaler for the treatnment of asthma or a respiratory di sease
requiring rescue nedication treatnment, or require that a licensed nurse,
nurse practitioner, physician assistant, or physician be available at
all times in a school building for the purpose of taking custody of the
inhaler. In addition, the nmedication provided by the pupil's parents or
persons in parental relation shall be nade available to the pupil as
needed in accordance with the school district's, board of education of
the city of New York's, or board of cooperative educational services
policy and the orders prescribed in the witten perm ssion of the physi-
cian or other authorized health care provider.

2. (@) School districts, boards of cooperative educational services,
county vocational education and extension boards, charter schools, and
non-public elenentary and secondary schools in this state nmay provide
and maintain on-site in each instructional school facility asthna rescue
nedications in quantities and types deened by the conm ssioner, in
consultation with the comni ssioner of health, and for the city of New
York, the conmi ssioner of health of the city of New York, to be adequate
to ensure ready and appropriate access for use during energencies.

(b) Every parent or guardian of a pupil who is adm nistered such asth-
nma rescue nedications shall be notified in witing of such incident. The
required content of such notification shall be deternm ned by the conmm s-
sioner, in consultation wth the conm ssioner of health, and for the
city of New York, the commi ssioner of health of the city of New York
and shall at a mninumincl ude:

(i) A reconmmendation that such pupil be evaluated by a physician or
other duly authorized health care provider to determne if such pupi
has an asthmatic condition or another respiratory disease; and

(ii) A recommendation that if such pupil is diagnosed with such condi -
tion or disease that the parent or guardian take the actions necessary
to ensure the pupil may receive asthna controller nedications and asthnma
rescue nedications in school. If the pupil is able to self-carry, the
parent or guardian take the actions necessary under subdivision one of
this section for such pupil to carry and use a prescribed inhaler and
self-admnister inhaled rescue nedications to alleviate respiratory
synptons or to prevent the onset of exercise induced asthmatic synptons
during the school day on school property and at any school function as
such terns are defined, respectively, by subdivisions one and tw of
section eleven of this chapter.
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3. A school district, including the board of education of the city of
New York, board of cooperative educational services and/or their agents
or enployees shall incur no legal or financial liability as a result of
any harmor injury sustained by a pupil or other person caused by
reasonabl e and good faith conpliance with this section.

8 4. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a |aw. Effective imediately, the
addi tion, amendnent and/or repeal of any rule or regulation necessary
for the inplenentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.




